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Highlights 


61839 Income Tax Treasury/IRS issues temporary 
regulations on incentive stock options. 

62038 Mineral Resources Interior/BLM and NPS adopt 
regulations on leasing of all minerals in recreation 
areas. (Part IV of this issue) 

61988 Rural Housing USDA/FmHA revises regulations 
on Section 502 rural housing loan policies, 
procedures, and authorizations. (Part II of this issue) 

61908 Radioactive Materials DOT/RSPA proposes to 
revise regulations on transportation of limited 
quantities of radioactive materials and devices. 

61894 Nuclear Safety—Reporting Requirements NRC 

proposes regulations on immediate notification of 
certain "significant events" by operating nuclear 
reactors. 

61887 Motor Vehicle Safety DOT/NHTSA amends 
standard for hydraulic brake systems on trucks, 
buses, and multipurpose passenger vehicles. 

61879 Communications FCC amends regulations on 
automated inland waterways communications 
K system. 
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Highlights 


62034 Surface Mining lnterior/SMRF.0 issues technical 
memorandum on construction of drainage or road 
structures on backfilled material in steep slope 
areas. (Part Ill of this Issue) 

61845 Marine Safety DOT/CC establishes requirement 
for sound signal appliances on inland water vessels 

61852 Procurement CSA updates regulations on cost 
accounting standards. 

61983 Sunshine Act Meetings 

Separate Parts of This Issue 

61988 Part II. USDA/FmHA 
62034 Part III, Interior/SMREO 
62036 Part IV, Interior/BLM and NPS 
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61833 


Thts section of Ihe FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which ie 
published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 

Service 

7 CFR Part 301 

Witchweed Regulated Areas 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Affirmation of final rule. 

summary: This action affirms the final 
rule which amended the list of 
suppressive areas under the witchweed 
quarantine and regulations by adding 
areas in 9 counties and extending areas 
in 1 county in North Carolina and 1 
county In South Carolina to the list of 
suppressive areas: by deleting areas in 
12 counties in North Carolina and South 
Carolina from the list of suppressive 
areas: and by deleting 2 entire counties 
in North Carolina from the list of 
suppressive areas. The final rule was 
published in the Federal Register on 
june 19, 1981 (46 FR 31999-32006). This is 
necessary In order to prevent the 
artificial spread of witchweed. and to 
eliminate the imposition of unnecessary 
restrictions on the movement of certain 
articles. 

effective date: December 21,1981. 
for further information contact: 

T. J. Lanier, Chief Staff Officer, 

Regulatory Support Staff. Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 635, 
Federal Building, 6505 Bel crest Road, 
Hyattsville, MD 20782. (301) 436-8247. 
supplementary information: 

Executive Order 12291 

The final rule has been determined to 
be not a “major rule*' under Executive 
Order 12291. Based on information 
compiled by the Department, it has been 


determined that the rule will have an 
annual effect on the economy of 
approximately $300; that this rule will 
not cause a major increase in costs or 
prices for consumers, individual 
industries. Federal. State or local 
government agencies, or geographic 
regions: and that this rule will not have 
a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Alternatives were considered In 
connection with the final rule. 
Consideration was given, with regard to 
those areas where witchweed no longer 
occurs, whether to (1) delete restrictions 
on the interstate movement of regulated 
articles, and to eliminate eradication 
measures, or (2) to continue restrictions 
from these regulated areas on the 
interstate movement of regulated 
articles, and to continue eradication 
measures. Alternative (1) is adopted 
because it appears that otherwise three 
would be unnecessary restrictions on 
the movement of witchweed regulated 
articles and unnecessary expense in 
taking eradication measures where 
witchweed no longer occurs. With 
regard to those areas where witchweed 
has spread or is likely to spread, 
consideration was given whether to (1) 
impose restrictions on the interstate 
movement of regulated articles and to 
take eradication measures, or (2) to 
continue to permit the interstate 
movement of regulated articles without 
restrictions, and to withhold eradication 
measures. Alternative (1) was adopted 
because it appears that otherwise there 
would be a significant threat of spread 
of witchweed throughout the United 
States. Under these circumstances, it 
appears that the final rule is cost 
effective. Also, it appears that the final 
rule maximizes the net benefits to 
society at the lowest net cost. 

Background 

A document published in the Federal 
Register on June 19 1981, (46 FR 31999- 
32006) amended Title 7. Code of Federal 
Regulations, $ 301.60-2a, amending the 
list of suppressive areas under the 
witchweed quarantine and regulations, 
by adding areas in 9 counties and 
extending areas in 1 county in North 
Carolina and 1 county in South Carolina 


to the list of suppressive areas; by 
deleting areas in 12 counties in North 
Carolina and South Carolina from the 
list of suppressive areas; and by deleting 
2 entire counties in North Carolina from 
the list of suppressive areas. 

The document provided that the 
amendment was necessary as an 
emergency measure in order to prevent 
the artificial spead of the witchweed 
and to delete unnecessary restrictions 
on the movement of certain articles. The 
document also stated that the 
amendment became effective June 19 . 
1981 . 

Comments were solicited until 
February 19 , 1961 . No comments were 
received in response to the amendment. 
The factual situations which were set 
forth in the document of |une 19 , 1981 , 
still provide a basis for the amendment. 
Accordingly, it has been determined that 
the final rule should remain effective as 
published in the Federal Register on 
|une 19 , 1981 . 

(Secs. 9 9 , 37 Stat. 318 . ns amended, sec. 106 . 
71 Slat. 33 (7 U.S.C 161 . 162 , 150 ee|; 37 FR 
28464 , 28477 ; 38 FR 19141 ) 

Done at Washington, D.C., this 16th duy of 
December 1981 
Harvey L Ford, 

Deputy Administrator, Plant Protection and 
Quarantine. Animat and Plant Health 
Inspection Sendee. 

(FR Doc PW lr-tlMTI; MS «en| 

BILLING COOC >410-34-41 


Agricultural Marketing Service 

7 CFR Parts 904, 912, 913, 928, 966, 
and 971 

Expenses and Rates of Assessment 
for Specified Marketing Orders 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation authorizes 
expenses of the California Grapefruit 
Administrative Committee functioning 
under Marketing Order 904. (he Indian 
River Grapefruit Committee functioning 
under Marketing Order 912. the Interior 
Grapefruit Marketing Committee 
functioning under Marketing Order 913. 
the Papaya Administrative Committee 
functioning under Marketing Order 928, 
and the South Texas Lettuce Committee 
functioning under Marketing Order 971. 
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and changes in containers assessed by 
the Florida Tomato Committee 
functioning under Marketing Order 066, 
Funds to administer these programs are 
derived from assessments on grapefruit, 
papaya, lettuce, and tomato handlers 
regulated under the orders. 

EFFECTIVE OATES: August 1,1901—July 

31.1982. for Marketing Orders 912, 913. 
966, and 971; September 1.1981—August 

31.1982, for Marketing Order 904; 
January 1,1982—December 31,1982, for 
Marketing Order No. 928; 9$ 904.201; 
912.221; 913.217; 928211; 966.218; and 
971.221. 

FOR FURTHER INFORMATION CONTACT: 

Charles W. Porter, Chief. Vegetable 
Branch. FAV. AMS, USDA. Washington. 
D C. 20250 (202) 447-2615. 
supplementary information: This rule 
has been reviewed under Secretary's 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
M nonma|or" rule. William T. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

These marketing orders are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 801-674). These actions are based 
upon the recommendations and 
information submitted by the 
committees established under the 
respective marketing orders, and upon 
other information. It is found that the 
expenses and rates of assessment, as 
hereinafter provided, will tend to 
effectuate the declared policy of the act 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice and 
engage in public rulemaking and good 
cause exists for not postponing the 
effective date until 30 days after 
publication in the Federal Register (5 
U.S.C. 553). Each order requires that the 
rate of asessment for a particular fiscal 
period shall apply to all assessable 
grapefruit, papayas, lettuce, and 
tomatoes handled from the beginning of 
such period. To enable the committees 
to meet current fiscal obligations, 
approval of the expenses is necessary 
without delay. It is necessary to 
effectuate the declared policy of the act 
to make these provisions effective as 
specified, and handlers have been 
apprised of such provisions, and the 
effective time. 

Information collection requirements 
(reporting and recordkeeping) under 
these parts are subject to clearance by 


the Office of Management and Budget 
and are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

Therefore. S§ 904 200 (M. O. 904); 

912.220 (M. O. 912); 913.218 (M. O. 913); 
928.210 (M. 0.928); and 971.220 (M. O. 
971) are removed and new S§ 904.201, 

(M. 0.904); 912.221 (M. O. 912); 913.217 
(M. O. 913); 928.211 (M. O. 928); and 

971.221 (M. O. 971) are added, and 

9 066.218, 46 FR 49101 (M. O. 966) is 
revised, to read as follows: (The 
following sections prescribed annual 
expenses and assessment rates and will 
not be published in the Code of Federal 
Regulations). 

PART 904—GRAPEFRUIT GROWN IN A 
DESIGNATED AREA IN CALIFORNIA 

5 904.201 Expenses and assessment rate. 

Expenses of S253.137.01 by the 
California Grapefruit Administrative 
Committee are authorized, and an 
assessment rate of $0.04 per 32-pound 
carton of grapefruit is established for the 
fiscal year ending August 31.1962. 
Unexpended funds may be carried over 
as a reserve. 

PART 912-GRAPEFRUIT GROWN IN 
THE INDIAN RIVER DISTRICT IN 
FLORIDA 

9912221 Expenses and assessment rate. 

Expenses of $22,943 by the Indian 
River Grapefruit Committee are 
authorized, and an assessment rate of 
$0.0005 per carton (14 bushel) of 
grapefruit is established for the fiscal 
year ending July 31.1982. 

PART 913—GRAPEFRUIT GROWN IN 
THE INTERIOR DISTRICT OF FLORIDA 

9 913217 Expenses and assessment rate. 

Expenses of $21,100 by the Interior 
Grapefruit Marketing Committee are 
authorized, and an assessment rate of 
$0,002 per carton (14 bushel) of 
grapefruit is established for the fiscal 
year ending July 31,1982. 

PART 928—PAPAYAS GROWN IN 
HAWAII 

9 928211 Expenses and assessment rate. 

Expenses of $593,000 by the Papaya 
Administrative Committee are 
authorized, and an assessment rate of 
$0,006 per pound of papayas is 
established for the fiscal year ending 
December 31.1982. 


PART 966-TOMATOES GROWN IN 
FLORIDA 

$ 966218 Expenses and assessment rate. 

Expenses of $185,000 by the Florida 
Tomato Committee are authorized for 
the fiscal period ending July 31.1982. 
During this fiscal period, an assessment 
rate of $0.0025 per 30-pound container of 
tomatoes Is established through 
December 31.1981; thereafter, the 
assessment rate shall be $0.0025 per 25* 
pound container. Unexpended funds 
may be carried over as a reserve. 

PART 971—LETTUCE GROWN IN 
SOUTH TEXAS 

9 971221 Expenses and assessment rats. 

Expenses of $40,000 by the South 
Texas Lettuce Committee are authorized 
for the fiscal period ending July 31, 1982. 
During this fiscal period, an assessment 
rate of $0.03 per carton of lettuce is 
established Unexpended funds may be 
carried over as a reserve. 

(Secs. 1-19. 46 Slat 31. as amended: 7 U.S.C 
601-674). 

Dated: December 18,1961. 

D. S. Kuryloaki. 

Deputy Director, Fruit and Vegetable 
Division . Agricultural Marketing Service . 

[FR Doc. 01-3KO4Ftiad 12-10-61 *4A mmj 
etLUNQ COOt MlO-tt-M 


Commodity Credit Corporation 
7 CFR Part 1427 

Cotton Loan Program 

agency: Commodity Credit Corporation. 
USDA. 

action: Final rule. 

summary: This final rule deletes the 
regulations codified at 7 CFR 
99 1427.1101 through 1427.1103 (Subpart 
Procedures and Factors for Determining 
Three-Year Average Price for Middling 
1-Inch American Upland Cotton in 
World Markets). 7 CFR 9fi 1427.2101 
through 1427.2106 (Subpart-Upland 
Cotton Price Support and Diversion 
Program Regulations, 1966 and 
Subsequent Years), and 7 CFR 
99 14272250 through 1427.2255 (Subpart 
Regulations Governing Redemption of 
Cotton Payment-in-Kind Certificates 
Earned Under Pood and Agriculture Act 
of 1965 and Liquidation of Certificate 
Pools). These regulations have not been 
applicable to the cotton loan program 
for a number of years, thus making the 
regulations obsolete. 

EFFECTIVE DATE: December 21.1981. 
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FOR FURTHER INFORMATION CONTACT: 

Eloise V. Mauck. (202) 447-7936. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed in 
accordance with the provisions of 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
classified "not major.” This final rule 
has been classified as "not major” since 
ft will not result in: (1) An annual effect 
on the economy of $100 million or more; 
(2) major increases in costs or prices for 
ronsumers, individual industries. 

Federal, State, or local government 
agencies or geographic regions; or (3) 
significant adverse effects on 
competition, employment. Investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This rule will not have a major impact 
specifically on area and community 
development. Therefore, review as 
established by Office of Management 
and Budget Circular A-95 was not used 
to assure that units of local government 
are informed of this rule. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule., 

Since this final rule makes no 
substantive changes in regulation but 
merely deletes obsolete regulations, it 
has been determined that no further 
public rulemaking is required. 

The material previously appearing at 7 
CKR 15 1427.1101 through 1427.1103. 7 
CFR 55 1427.2101 through 1427.2106, and 
7 CFR fS 1427.2250 through 1427.2255 
remains In full force as to the crop years 
to which it is applicable. 

Final Rule 

PART 1427—COTTON 

Accordingly, the subpart titles and the 
regulations appearing at 7 CFR (Subpart- 
Pr *cedures and Factors for Determining 
Three-Year Average Price for Middling 
1 Inch American Cotton in World 
Markets), 7 CFR 55 1427.2101 through 
1427.2106 (Subpart-Upland Cotton Price 
Support and Diversion Program 
Regulations, 1966 and Subsequent 
Years), and 7 CFR §} 1427.2250 through 
1427.2255 (Subpart-Regulations 
Governing Redemption of Cotton 
Paymcnt-in-Kind Certificates Earned 
Under Food and Agriculture Act of 1965 
and Liquidation of Certificate Pools), are 
Hereby removed from the Code of 
Federal Regulations. 


(Secs. 4. 5. 62 Stal. 1070. as amended (15 
U.S.C 714b. 714c); secs, 101.103. 401. 402. 63 
Stat. 1051. as amended (7 U.S.C 1441.1444. 
1421)) 

Signed at Washington. D.C. on December 9. 
1981. 

Everett Rank, 

Executive Vice President Commodity Credit 
Corporation. 

|FR Doc. SI-J022 Filed U-1S-S1: MS urn) 

BILLING COOC MHKOVN 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 21041; Arndt 39-4285] 

Airworthiness Directives; British 
Aerospace, Aircraft Group, (Formerly 
British Aircraft Corporation) Model 
BAC 1-11 200 and 400 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) that 
requires repetitive inspections for 
cracks, and repair or replacement as 
necessary, of the passenger and service 
door inner operating handles and 
endfittings on certain British Aerospace. 
Aircraft Group, Model BAC 1-11 200 and 
400 series airplanes. The AD is needed 
to prevent cracks and subsequent failure 
of the door inner handle and endfittings 
which would prevent opening of the 
door and result in undue hazard to 
passengers in the event of an emergency 
evacuation of the airplane. 

EFFECTIVE DATE: January 2G 1982. 
Compliance schedule—as prescribed in 
the body of the AD. 

aooresses: The applicable service 
bulletin may be obtained from: British 
Aerospace. Inc.. Box 17414. Dulles 
International Airport, Washington, D.C, 
20041. A copy of the service bulletin is 
contained in the Rules Docket. Room 
916. 600 Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

C. Christie, Chief. Aircraft Certification 
Staff, AEU-100, Europe. Africa, and 
Middle East Office. Federal Aviation 
Administration, c/o American Embassy. 
Brussels. Belgium, telephone: 513.38.30, 
or C. Chapman. Chief, Technical 
Standards Branch. AWS-110, Federal 
Aviation Administration. 600 
Independence Avenue. SW.. 

Washington. D.C 20591. telephone: 202- 
426-8374. 


SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive to require 
repetitive inspections for cracks, and 
repair or replacement as necessary, of 
the passenger and service door inner 
operating handles and endfittings on 
certain British Aerospace, Aircraft 
Group. Mode! BAC 1-11 200 and 400 
series airplanes, was published in the 
Federal Register at 46 FR 33282. 

The proposal was prompted by 
reports of failure of a passenger door 
inner operating handle from cracks in 
the inner door handles and endfittings 
on certain British Aerospace. Aircraft 
Croup, Model BAC 1-11 200 and 400 
series airplanes. When the inner handle 
or endfitting fails, the handle can still be 
moved but the door remains shut, 
creating a hazard to passengers if an 
emergency evacuation of the aircraft is 
required. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, the AD would require 
repetitive inspections, and replacement 
as necessary, of existing handles and 
endfittings with serviceable parts of the 
same part number, or steel parts 
Installed in accordance with British 
Aerospace Modification PM 5703. Upon 
incorporation of this modification, the 
repetitive inspections required by this 
AD are no longer required. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. One 
comment wm received requesting that 
the compliance times be revised to 
allow credit for work previously 
accomplished. Since the inspections and 
modifications have already been 
accomplished and the operator is 
already into the 1600 hour repetitive 
inspection cycle, the FAA agrees with 
this request and paragraphs (a), (b), and 
(c) have been revised accordingly. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 38.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

British Aerospace. Aircraft Group (formerly 
British Aircraft Corporation): Applies to 
Model BAC 1-11 200 and 400 series 
airplanes, certificated in all categories, 
which have not incorporated British 
Modification PM 5703. 

Compliance required as indicated. 

To detect cracking and prevent possible 
failures of the passenger and service door 
inner operating handles and endfittings, 
accomplish the following: 
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(h) On airplane* which have not 
incorporated British Aerospace Modification 
PM 5170. within the next 600 hours time in 
service after the effective date of this AD. 
unless already accomplished, remove the 
passenger door inner handle and inspect the 
handle tube and reinforcing liners and handle 
for cracks in accordance with paragraph 2.1. 
“Accomplishment Instructions,** of British 
Aerospace Alert Service Bulletin 52-A- 
PM5703, Issue 1. dated September 3.1079 
(hereinafter referred to as the Service 
Bulletin), or an FAAapproved equivalent 1 

(b) On airplanes which incorporate British 
Aerospace Modification PM 5176. prior to the 
accumulation of 10.000 hours time in service 
since the incorporation of this modification, 
or within the next 600 hours time in service 
after the effective date of this AD, whichever 
occurs later, unless already accomplished, 
remove the passenger door inner handle and 
inspect the handle tube and reinforcing liners 
in accordance with paragraph 2.2, 
“Accomplishment Instructions.** of the 
Service Bulletin, or an FAA-approvcd 
equivalent. 

(c) On airplanes which havo not 
incorporated British Aerospace Modification 
PM 5176. prior to the accumulation of 10,000 
hours time in service, or within the next GOO 
hours time in service after the effective date 
of this AD. whichever occurs later, unless 
already accomplished, remove and inspect 
the endOlting. P/N AB24-4269, for cracks in 
accordance with paragraph 2.3, 
“Accomplishment Instructions,** of the 
Service Bulletin, or an FAA-approved 
equivalent 

(dj If no cracks are found during the 
Inspections required by paragraph (a), (b). or 
(c) of this AD. repeat these inspections at 
intervals not to exceed 1000 hours time in 
service from the last inspection. 

|e) If, during the inspection required by 
puragraph (a) or (b) of this AD. no cracks are 
found In the handle tube on either side of the 
reinforcing liner, but cracks are found in the 
reinforcing liners which are 0.10 inches in 
length or less, return the handle assembly to 
service snd continue the inspection required 
by paragraph (a) or (b) of this AD at intervals 
not to exceed 300 hours time in service from 
the last inspection. 

(f) If. during the inspection required by 
paragraph (a) or (b) of this AD. cracks are 
found in the reinforcing liner with any crack 
exceeding 0.10 inches tn length, or any cracks 
are found in the handle tube on either side of 
the reinforcing liner, before further flight, 
either— 

(1) Replace the handle and reinforcing liner 
assembly with a serviceable assembly and 
continue the inspection required by 
paragraph (a) or (b) of this AD at intervals 
not to exceed 1800 hours time in service from 
the Inst inspection: or 

(2) Perform temporary repairs to the handle 
and reinforcing liner assembly in accordance 
with paragraph (i) of this AD and continue 
the inspections required by paragraph (a) or 
(b) of this AD at intervals not to exceed 300 
hours time in service from the last inspection. 

(g) If. during the inspection required by 
paragraph (c) of this AD. cracks are found in 


1 Copy filed with original document 


the cndfittfng running inboard or outboard 
from the taper pin hole, with the length of 
each crack 0.30 inches or less, either— 

(1) Replace the endfitting with a 
serviceable part and continue the inspection 
required by paragraph (c) of this AD at 
intervals not to exceed 1800 hours time in 
service from the last inspection: or 

(2) The endfltting may remain in service If 
the cracks are stop-drilled and inspected in 
accordance with paragraph 2.3.1, 
“Accomplishment Instructions,** of the 
Service Bulletin, or an FAA-approved 
equivalent, at intervals not to exceed 300 
hours time in servico from the last inspection. 

(h) If. during the inspection required by 
paragraph (c) of this AD. cracks are found in 
the endfltting running outboard or inboard 
from the taper pin hole, with the length of any 
crack greater than 0.30 inches, before further 
Bight, either— 

(1) Replace the endfltting with a 
serviceable part and continue the inspection 
required by paragraph (c) of this AD at 
intervals not to exceed 1800 hours time in 
service from the last inspection: or 

(2) Perform temporary repairs to the 
endfltting in accordance with paragraph (i) of 
this AD and continue the inspections required 
by paragraph (c) of this AD at intervals not to 
exceed 300 hours time in service from the last 
inspection. 

(i) If serviceable spares are not available, 
temporary repairs of inner handles or 
endhttings may be made in accordance with 
paragraph 21.4. 2.2.3. or 2.3.4.. 
“Accomplishment Instructions,** of the 
Service Bulletin, or an FAA*approved 
equivalent 

()) Upon incorporation of British Aerospace 
Modification PM 5703, compliance with this 
AD is no longer required. 

(k) For the purpose of complying with 
paragraphs (f) and (h) of this AD, the airplane 
may be flown in accordance with FAR 

H 21.107 and 21.100 to a base where the 
inspection, repair or replacement can be 
performed. 

(l) If an equivalent means of compliance is 
used in complying with this AD. that 
equivalent means must be approved by the 
Chief, Aircraft Certification Staff. AEU-100, 
Europe. Africa and Middle East Office. FAA, 
c/o American Embassy. Brussels, Belgium. 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to British Aerospace, Inc, Box 
17414. Dulles International Airport, 
Washington. D.C. 20041. These documents 
may be examined at FAA Headquarters. 
Room me. 800 Independence Avenue. SW„ 
Washington. D C. 20S91. 

This amendment becomes effective January 
2a 1962 

(Secs. 313(a). 001. and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421,1423): sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)): and 14 
CFR 11.89) 

Nolo.—The FAA has determined that this 
regulation involves a regulation which is not 
considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory* Policies and Procedures (44 FR 
11034: February 28,1979) and certifies that 


the rule will not have a significant economic 
Impact on a substantial number of small 
entitles under the criteria of the Regulatory 
Flexibility Act since It involves only a few 
aircraft owned by small entities. A final 
evaluation has been prepared for this 
regulation and has been placed in the docket 
A copy of it may be obtained by contacting 
the person identified under the caption “For 
Further Information Contact** 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1958, as amended. As such, It is 
subject to review only by ihe courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issued in Washington. D.C.. on Decemlx r 
11,1981. 

M. C. Beard. 

Director of Airworthiness, 

(in Doc SI-Mill PUod u-is-ei. S4J Mn) 

MIXING COOC Ote-lS-M 


14 CFR Part 39 

(Docket No. 81-NW-91-AD; Arndt 39-4283] 

Airworthiness Directives; Lockheed- 
CaJifomia Co. Model L-1011 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adds a new 
Airworthiness Directive (AD) which 
requires a modification to the electrical 
system of certain Lockheed Model L- 
1011 series airplanes. This AD is needed 
to prevent an unnecessary shut-down of 
number 2 engine due to false Airborne 
Vibration Monitor System indications 
which are caused by electro-magnetic 
interference, 

date: Effective date December 3t, 1981 
Compliance schedule as prescribed in 
the body of the AD, unless alreody 
accomplished. 

addresses: The applicable serv ice 
information may be obtained from: 
Lockheed-California Company, P.O. Box 
551, Burbank. California 91520, 
Attention: Commercial Support 
Contracts. Dept 63-11, U-33, B-l. This 
information also may be examined at 
FAA Northwest Mountain Region. 9010 
East Marginal Way South, Seattle, 
Washington 98108, or 4344 Donald 
Douglas Drive. Long Beach. California 
90008. 

FOR FURTHER INFORMATION CONTACT. 

Raymond A. Stoer, Aerospace Engineer, 
Systems and Equipment Branch. ANM- 
130L. Federal Aviation Administration. 
Northwest Mountain Region, Los 
Angeles Area Aircraft Certification 
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Office. 4344 Donald Douglas Drive, Long 
Beach, California 90808. telephone (213) 

548-2831. 

suppiementary information: There 
have been several recent instances 
where keying of the Public Address (PA) 
System microphone caused interference 
with the Airborne Vibration Monitoring 
(AVM) System on the number 2 engine 
indicator. This electro-magnetic 
inte rference effect can cause an increase 
as high as one unit on the AVM 
indicator, and the false indication will 
remain as long as the microphone key Is 
depressed. The microphone key can be 
depressed from either the flight deck or 
the cabin. As a result of an unrelated 
engine problem. Telegraphic AD T-81- 
21-51 was issued October 1, 1981. for 
Lockheed L-1011 series aircraft 
requiring an immediate action engine 
shutdown for a sudden increase of one 
unit or higher on the Airborne Vibration 
Monitoring System indicator. 

The electro-magnetic interference 
problem is caused by the close 
proximity of the Public Address System 
and number 2 engine Airborne Vibration 
Monitoring System wiring within one 
harness disconnet. This condition is to 
bt corrected by relocating the Public 
Address System wiring to unused pins 
within the same disconnect, as detailed 
in Lockheed Service Bulletin 093-23-083. 

Since this situation is likely to exist or 
develop on other airplanes of the same 
type design, this AD requires minor 
electrical circuitry changes which will 
preclude the erroneous indications on 
the number 2 engine vibration 
monitoring indicators which require the 
immediate shutdown of the number 2 
engine. 

Since a situation exists that requires 
Immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) Is amended 
by adding the following new 
Airworthiness Directive: 

Um kheecLCaftfomUi Company: Applies to 
Lockheed Model L-1011 series airplanes, 
Serial Numbers as listed below, 
certificated in all categories. Compliance 
required within 30 days after the 
effective date of this AD, unless 
previously accomplished: 

A To prevent an unnecessary shutdown of 
lb** number 2 engine due to fa Iso Airborne 


Vibration Monitor System indications, 
incorporate electrical system modifications in 
accordance with Part 2, Accomplishment 
Instructions, of Lockhced-Callfomia 
Company L-1011 Service Bulletin 093-23-083 
"dated October 13.1981, for the following 42 
aircraft: 

S/N 1063-1090 
S/N 1002-1097 
S/N 1099-1103 
S/N 1105-1106 
S/N1112-1113 
S/N 1117-1119 
S/N1121-1123 
S/N 1126-1129 
S/N 1132 
S/N 1134-1138 
S/N1130 
S/N 1141 
S/N 1145-1147 

B. Alternative means of compliance 
providing an equivalent level of safety may 
be used when approved by the Chief. Los 
Angeles Area Aircraft Certification Office, 
FAA Northwest Mountain Region. 

C Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Lockheed- 
California Company, P.O. Box 551. 
Burbank. California 9152a Attention: 
Commercial Support Contracts, Dept. 
63-11. U-33, B-l. 

These documents also may be 
examined at FAA Northwest Mountain 
Region. 9010 East Marginal Way South, 
Seattle, Washington 98108: or the Los 
Angeles Area Aircraft Certification 
Office. 4344 Donald Douglas Drive, Long 
Beach, California 90808. 

This Amendment becomes effective 
December 31,1981. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1956, as amended (49 U.S.C. 1354(a), 
1421. and 1423); sec 6(c), Department of 
Transportation Act (49 U.S.C. 1665(c)): and 14 
CFR 11.89) 

Note.—The FAA hus determined that this 
regulation is in emergency regulation that is 
not major under Executive Order 12291. It has 
been further determined that this document 
involves an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034: February 28,1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT." 


This rule is a final order of the 
Administrator. Under section 1008(d) of 
the Federal Aviation Act of 1958. as 
amended. (49 U.S.C. 1486(a)). it is 
subject to review by the courts of 
appeals of the United States, or the 
United States Court of Appeals for the 
District of Columbia. 

Issued in Seattle. Wash., on December 11. 
1981. 

Robert O. Brown. 

Acting Director . Northwest Mountain Region 
[TO Doc St-Mtt? 11-IS-f 1; MS 

■HJJMQ C00« 4910-1J-M 


14 CFR Part 39 

(Docket No. SI-WE-14-AD; Arndt 39-4214J 

Airworthiness Directive; Rajay 
Industries, Inc. 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Correction of final rule. 

summary: This document corrects errors 
appearing in FR Doc. 81-28722, at page 
46122, in the issue of Thursday. July 17. 
1981, which adopted an Airworthiness 
Directive for Rajay Industries, Inc. 

effective date: September 17,1981. 

FOR FURTHER INFORMATION CONTACT: 

Guy Dalla Riva, Aerospace Engineer, 
FAA, Western Region. P.O. Box 92007. 
Worldway Postal Center, Los Angeles, 
Calif. 90009 tel: (213) 538-6351. 

Correction of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is corrected, 
by correcting Amendment 39-4214 as 
follows: In FR Doc. 8-26722 appearing at 
page 46122, (46 FR 46122) in the issue of 
Thursday. July 17,1981. delete from page 
46123, (46 FR 46123). first column, 15th 
line from the bottom “Beech 35, S and V 
Bonanza" and substitute therefore the 
following: 


• • • • • 

Sovch $35. V35. V35A, V3S6. 36-C33A, 8TC SA26S6WE. 
E33A, E33C, F33 K F33C 

• • • • • 


(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a). 
1421, and 1423); sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 
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Issued in Los Angeles. Oil if., on December 
6 1981. 

Dc Witte T. Lawson. Jr., 

Acting Director. FA A Western-Pacific Region. 
|llt IU «i-ju no Fifed u-uwn lUnal 
ttlUNQ COOC 


UCFR Part 71 

1 Airspace Docket No. 8I-ASW-47) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Transition Area; Corsicana, Tex. 

agency: Federal Aviation 
Administration (FAA). DOT, 

action: Final rule. 

summary: This amendment will alter 
the transition area at Corsicana. TX. 

The intended effect of the amendment is 
to provide adequate controlled airspace 
for aircraft executing a new instrument 
approach procedure to the Corsicana 
Municipal Airport. This amendment is 
necessary to provide odditional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure using a proposed 
nondirectionai radio beacon (NDB) 
located 2.2 miles northwest of the 
airport. 

EFFECTIVE DATE: March 18.1982. 

FOR FURTHER INFORMATION CONTACT. 

James L. Owens. Airspace and 
Procedures Branch (ASW-538), Air 
Traffic Division. Southwest Region. 
Federal Aviation Administration. P.O. 
Box 1889, Forth Worth. TX 781Q1, 
telephone (817) 824-4911, extension 302. 

SUPPLEMENTARY INFORMATION: Oil 

October 26.1981, a notice of proposed 
rulemaking was published in the Federal 
Register (46 FR 52123) stating that the 
Federal Aviation Administration 
proposed to alter the Corsicana. TX, 
transition area. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 

Except for editorial changes, this 
amendment is that proj>osed in the 
notice. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, by the Administrator. 

§ 71.171 of Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (48 FR 540) is 
amended, effective 0901 G.m.L, March 
18.1982. as follows: 


Corsicana. TX 

Thai airspace extending upward from 7U0 
feel above the surface within a 6.5-cnile 
radius of the Corsicana Municipal Airport 
(latitude 32*01*40" N-. longitude 90*23*55" W.J 
and within 3 miles each side of the 154* 
bearing of the Corsicana NDB (latitude 
32*01*39" N.. longitude 90’23'42 W.J 
extending from the 6.5-mile radius area to 8.5 
miles southeast of the NDB; and within S 
miles each side of the 325* bearing of the 
Itowell NDB (latitude 32*03*50" N,. longitude 
96*25*40** W.J extending from the 6.5 mile 
radius area to 11.5 miles northwest cf the 
NDB 

(Sec 307(a). Federal Aviation Act of 1956. as 
amended (49 U.S.C. 1348(a)); sec. 6 (c). 
Department of Transportation Act (49 U.S.G 
1655(c)); and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—(l) is not a "major rule" under 
Executive Order 12291; ( 2 ) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 1103; February 
26.1979h and (3) does not warrant 
preparation of a regulatory evaluation a$ the 
anticipated Impact is so minimal 
Issued In Fort Worth, Tex. on December 10 , 
1981. 

F. E. Whitfield, 

Acting Director. Southwest Region, 

|FX Doc SI-JS00S FlUd S4S «saj 

BILLING COOC WUM3-SI 


14 CFR Pari 71 

l Airspace Docket No. 81-ASW-65) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of Control 
Zones; Palacios, Tex., Victoria, Tex. 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule; request for 
comments. 

summary: This amendment alters the 
description of the control zones at 
Palacios and Victoria. TX. This 
amendment will return to public use 
airspace no longer required for the 
protection of aircraft arriving/departing 
the foregoing airports. The amendment 
is necessary due to the future possibility 
of part-timing of the Palacios. TX, Flight 
Service Station (FSS). If the facility is 
reduced to less than a 24-hour status, 
there will be no weather reporting and/ 
or communications available when the 
facility is nonoperational. Therefore, the 
airports will not meet the requirements 
for a control zone during this period. 
dates: Effective date—March 18. 1982. 
Comments on the rule must be received 
l>efore February 26.1982. 


adoress: Send comments on the action 
in triplicate to: Chief. Airspace and 
Procedures Branch, Air Traffic Division. 
Southwest Region: Docket No. 81-ASW- 
65, Federal Aviation Administration. 
P.O. Box 1689, Fort Worth. TX 76101. 

FOR FURTHER INFORMATION CONTACT 
Kenneth L Stephenson. Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region. 
Federal Aviation Administration. P.O. 
Box 1689. Fort Worth. TX 76101, 
telephone (817) 624-1911, extension 302. 
supplementary information: 

History 

Federal Aviation Regulation Port 71. 
Subpart F } 71.171 as republished in the 
Federal Register on January Z 1981 (48 
FR 455), contains the description of 
control zones designated to provide 
controlled airspace for the benefit of 
aircraft conducting Instrument flight 
rules (IFR) activity. Alteration of the 
control zone descriptions at Palacios 
and Victoria, TX. will necessitate an 
amendment to this subpart. A statement 
at the end of each current description 
must be inserted in order to have the 
capability of part-timing the control 
zone by use of a Notice to Airmen 
(NOTAM) when the FSS is not 
operational. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) amends the description of the 
Palacios and Victoria. TX. control zones 
Because this action reduces a burden on 
the public by releasing controlled 
airspace. I find that notice and public 
procedure and publication 30 days 
before the effective date are 
unnecessary: however, comments arc 
invited on the rule. When the comment 
period ends, the FAA will use the 
comments and any other availuble 
information to review the regulation. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. 5 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (48 FR 455) 
is amended, effective 0901 G.m.L. March 
18.1982. by adding the following to each 
airport: 

Palacios and Victoria, TX 

The control zone shall be effective during 
the specific dates and times established in 
advance by a NOTAM. The effective date 
and time w ill thereafter be continuously 
published in tho Airport/Facility Director. 
(Sec 307(a). Federal Aviation Act of 1956 of 
amended (49 U.S.C. 1348(a)): sec. 6 (c). 
Department of Transportation Act (49 U.S.C 
1655(c)): and 14 CFR 11.61(c)) 
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Note,—‘The FAA ha* determined that this 
regulation only involves on established body 
of !>'chnical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore —( 1 ) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“r^niftcant rule*’ under DOT Regulatory 
Policies and Procedures (44 FR 1103: February 
31 1979); and (3) does not warrant 
preparation of a regulatory evaluation ns the 
anticipated impact is so minimal. 

Issued In Fort Worth. Tex., on December 
10.1961. 

F K Whitfield. 

Acting Director . Southwest Region. 

I»D Doc. «1~xna» rtUd l* *45 an) 

SHUNO COOC 4*10-13-* 


DEPARTMENT OF HOUSING ANO 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing— Federal Housing 
Commissioner 

24 CFR Part 200 

(Docket No. R-S1-635] 

Revision of Use of Materials Bulletin 
No. 79—Acrylonitrile—Butadiene- 
Styrene (ABS) and Poly (Vinyl 
Chloride) (PVC) Plastic Drain, Waste 
and Vent Pipe and Fittings 

agency: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner (HUD). 
action: Correction to final rule; 
effective date. 


summary: This notice will correct the 
effective date of the HUD Use of 
Materials Bulletin No. 79a (UM 79a) 
published November 17,1981 at 48 FR 
56413. Section 7(o)(3) of the Department 
of Housing and Community 
Development Act, as amended, requires 
that no rule or regulation may become 
effective until after the first period of 30 
calendar days of continuous session of 
Congress which occurs after the day on 
which a rule or regulation is published 
a* final" in the Federal Register. 
Congressional adjournment will now 
preclude the passage of 30 continuous 
»mion days until approximately March 
3.1982. Therefore, the effective date of 
this rule is being changed from January 
28, 1982 to March 3.1982. 
for further information contact: 
Richard H. Kolodin. Materials 
Acceptance Division, Office of 
Architecture and Engineering Standards, 
Room 6178. Department of Housing and 
Urban Development, Washington. D.C 
20410. Telephone: (202) 755-6929. (This 
U not a toll-free number.) 


Authority: Sec. 7(d). Department of Housing 
and Urban Development Act of 1985. 79 Stat 
670: 42 U.S.C. 3535(d): tec. 211 . 52 Stat. 23; 12 
U.S.G 1715b and 61 Stat 54; 5 U S C 552(a). 

Issued at Washington. D.C. December 15. 
1961. 

Richard Lasner. 

Assistant General Counsel for Regulations, 

|KR Due *1-JB200 hl#d 12-1S-S1: *45 *m| 

BILLING COOC 4210-SI-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 14a 
(T.D. 7799J 

Questions and Answers Relating to 
Incentive Stock Option Transitional 
Rules 

agency: Internal Revenue Service, 
Treasury. 

action: Temporary regulations. 

summary: This document provides 
temporary regulations relating to the 
application of incentive stock option 
(ISO) treatment to certain previously 
granted stock options. Changes to the 
applicable tax law were made by 
section 251 of the Economic Recovery 
Tax Act of 1981 (95 Stat. 172) (ERTA), 
which added new section 422A to the 
Internal Revenue Code of 1954, entitled 
"Incentive Stock Options," and provided 
a set of transitional rules for options 
granted prior to ERTA's date of 
enactment. These regulations are 
intended to provide guidance to all 
taxpayers who, by application of ERTA 
{ 251, will either affirmatively elect 
incentive stock option treatment or 
receive such treatment automatically. 
effective date: The temporary 
regulations provided by this document 
are effective after August 12,1981. 

FOR FURTHER INFORMATION CONTACT: 
Philip R. Bosco of the Legislation and 
Regulations Division. Office of the Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue. NWm Washington, 
D.C. 20224, Attention: CC:LR:T. 202-566- 
3288, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

Prior to the enactment of section 
422A. the tax treatment of employee 
stock options generally was governed by 
section 83 of the Code and the 
regulations thereunder. Under those 
rules, the value of a stock option 
constituted ordinary income to the 
employee when granted only if the 
option itself had a readily ascertainable 
fair market value at that time. If the 


option did not have a readily 
ascertainable value when granted. It did 
not constitute ordinary income at that 
time. Instead, when the option was 
exercised, the difference between the 
value of the stock at exercise and the 
option price constituted ordinary income 
to the employee. An employer who 
granted a stock option generally was 
allowed a business expense deduction 
equal to the amount includible in the 
employee's income in its corresponding 
taxable year. 

Section 422A provides for incentive 
stock options (ISO’s), under which there 
will be no tax consequences when an 
ISO is either granted or exercised, and 
the employee will be taxed at capital 
gains rates when and if the stock 
received on exercise of the option is 
sold. Similiarly, no business expense 
deduction will be allowed to the 
employer with respect to an ISO. 

ERTA S 251(c) provides transitional 
rules relating to ISO treatment. That 
section limits the applicability of section 
422A to options granted on or after 
Junuary 1.1976, and outstanding on or 
after January 1.1981. In the case of an 
option granted during the years 1976 
through 1980, section 422A will apply 
only if the employer elects to have the 
option treated as an ISO. The aggregate 
value (determined at time of grant) of 
stock for which an employee may be 
granted ISO’s prior to 1961 may not 
exceed $50,000 per calendar year and 
$200,000 in the aggregate for the five- 
year period 1978-1980. In the case of an 
option outstanding on August 13.1981, 
paragraph (1) of section 425(h) of the 
Code shall not apply to either any 
change In the option terms (or the terms 
of the plan under which the option was 
granted) or the obtaining of shareholder 
approval, to permit such option to 
qualify as an ISO. provided such change 
and/or shareholder approval occurs on 
or before August 13.1982. 

These temporary regulations are 
intended to provide guidance to 
taxpayers who seek to secure ISO 
treatment for their existing stock 
options. The regulations have been 
drafted in a question and answer format 
so as to both facilitate their timely 
publication and limit their scope to the 
transitional period issues. Of necessity, 
certain issues hAve been addressed that 
will also affect newly created ISO's. No 
inferences should be drawn, however, 
regarding issues not raised which may 
be suggested by a particular question or 
answer, or as to why certain questions, 
and not others, are included. A complete 
set of regulations under section 422A 
will be forthcoming and will be issued 
first as a notice of proposed rulemaking. 
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The temporary regulations contained in 
this document will remain in effect until 
the forthcoming proposed regulations 
are published in the Federal Register in 
final Treasury decision form. 

Draft Information 

The principal author of these 
regulations is Philip R. Bosco of the 
Legislation and Regulations Division of 
the Office of Chief Counsel Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 

Amendments to the Regulations 

Accordingly, a new Part 14a. 
Temporary Income Tax Regulations 
Relating to incentive Stock Options, is 
added to Title 28 of the Code of Federal 
Regulations and the following 
Temporary regulations are adopted: 

The following section is added in the 
appropriate place: 

PART 14a—TEMPORARY INCOME TAX 
REGULATIONS RELATING TO 
INCENTIVE STOCK OPTIONS 

$ 14*.422A-1 Questions and answers 
relating lo Incentive stock option 
transitional rules. 

The following questions and answers 
relate to the application of incentive 
stock option (ISO) treatment to certain 
previously granted stock options* 
pursuant to section 422A of the Internal 
Revenue Code of 1054, as added by 
section 251 of the Economic Recovery 
Tax Act of 1981 (95 StaL 172) (ERTA): 

General Description of Section 422A and 
Its Transitional Rules 

Q-f; What is the significance of new 
section 422A of the Code entitled 
"Incentive Stock Options7" 

A-l: Prior to the enactment of section 
422a. the tax treatment of employee 
stock options generally was governed by 
section 83 of the Code and the 
regulations thereunder. Under those 
rules, the value of a stock option 
constituted ordinary income to the 
employee when granted only if the 
option itself had a readily ascertainable 
fair market value at that time. If the 
option did not have a readily 
ascertainable value when granted, it did 
not constitute ordinary income at that 
time. Instead, when the option wa9 
exercised, the difference between the 
value of the stock at exercise and the 
option price constituted ordinary income 
to the employee. An employer who 
granted a stock option generally was 
allowed a business expense deduction 


equal to the amount includible in the 
employee's Income in its corresponding 
taxable year. 

Section 422A provides for incentive 
stock options (ISO's). Under this new 
provision there will be no tex 
consequences when an ISO is either 
granted or exercised, and the employee 
generally will be taxed at capital gains 
rates when and if the stock received on 
exercise of the option is sold. Similarly, 
no business expense deduction will be 
allowed to the employer with respect to 
an ISO. 

Q-2: What requirements must he met 
for ISO treatment under section 422A? 

A-2: (a) Section 422A provides that 
the employee, in order to receive ISO 
treatment, must not dispose of the stock 
within two years after the option is 
granted, and must hold the stock itself 
for at least one year. If all requirements 
other than these holding period rales are 
met. tax is deferred until disposition of 
the stock, but gain (in an amount equal 
to the lesser of (1) the fair market value 
of the stock on the date of exercise 
minus the option price or (2) the amount 
realized on disposition minus the option 
price) Is treated as ordinary Income and 
the employer Is allowed a deduction at 
that time. 

(b) In addition, for the entire time 
from the date of granting the option until 
three months before the date of exercise 
(expanded to 12 months if employment 
ceased due to permanent and total 
disability), the option holder must be an 
employee either of the company granting 
the option, a parent or subsidiary of that 
corporation, or a corporation (or parent 
or subsidiary of that corporation) which 
has assumed the option of another 
corporation as a result of a corporate 
reorganization, liquidation, etc. This 
requirement and the holding period 
requirement are waived in the case of 
the death of the employee. 

(c) For an option to qualify as an ISO, 
the following conditions must be met: 

(1) The option must be granted under 
a plan specifying the aggregate number 
of shares of stock which may be issued 
and the employees or class of 
employees eligible to receive the 
options. This plan must be approved by 
the stockholders of the granting 
corporation within 12 months before or 
after the plan is adopted. 

(2) The option must be granted within 
ten years from the date the plan is 
adopted or the date the plan is approved 
by the stockholders, whichever is 
earlier. 

(3) The option must by its terms be 
exercisable only within ten years of the 
date it is granted. 

(4) The option price must equal or 
exceed the fair market value of the stock 


at the time the option is granted. This 
requirement will be deemed satisfied if 
there has been a good faith attempt to 
value the stock accurately, even if the 
option price Is less than the stock value 

(5) The option by its terms must be 
nontransferable other than at death and 
must be exercisable during the 
employee's lifetime only by the 
employee. 

(8) The employee must not, at the time 
the option is granted, own stock 
representing more than ten percent of 
the voting power of all classes of stock 
of the employer corporation or its parent 
or subsidiary. However, the stock 
ownership limitation will not apply if 
the option price is at least 110 percent of 
the fair market value (at the time the 
option it granted) of the stock subject to 
the option and the option by Its terms is 
not exercisable more than five years 
from the date it is granted. 

(7) The option by its terms is not 
exercisable while there is outstanding 
any ISO which was granted to the 
employee at an earlier time. For this 
purpose, an option which has not been 
exercised in full is outstanding until the 
expiration of the period which under its 
Initial terms It could have been 
exercised. Thus, the cancellation of an 
earlier option wiD not enable a 
subsequent option to be exercised any 
sooner. 

(8) In the case of options granted after 
1980 the terms of the plan must limit the 
amount of aggregate fair market value of 
the stock (determined at the time of the 
grant of the option) for which any 
employee may be granted ISO's in any 
calendar year to not more than $100,000 
plus a carryover amount. The carryover 
amount for an employee from any year 
after 1980 is one-half of the amount by 
which $100,000 exceeds the value at 
time of grant of the stock for which 
ISO's were granted in such prior year. 
Amounts may be carried over three 
years. Options granted in any year use 
up the $100,000 current year limitation 
First and then the carryover from the 
earliest year. 

(d) Section 422A also provides that: 

(1) Stock acquired on exercise of an 
ISO may be paid for with stock of the 
corporation granting the option. 

(2) The difference between the option 
price and the fair market value of the 
stock at the exercise of an ISO is not an 
item of tax preference. 

(3) The employee may have the right 
to receive additional compensation (in 
cash or property) at the time of exercise 
of the ISO so long as the additional 
amount is subject to inclusion in income 
under the provisions of sections 61 and 
83 of the Code. 
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(4) An ISO will not be disqualified 
because of the inclusion of any 
condition not inconsistent with the 
qualification requirements. 

Q-3: What are the transitional rules 
relating to ISO treatment under section 
422A? 

A-3: ERTA S 251(c) provides the 
transitional rules relating to ISO 
treatment. That section initialfy limits 
the applicability of section 422A to 
options originally granted an or after 
January 1.1978. 

In the case of an option granted during 
the years 1078 through 1980, section 
422A will apply only if (1) the option 
was exercised on or after January 1. 

1981. or was outstanding on (hat date, 
and (2) the employer elects (in such 
manner as the Treasury Department 
provides) to have the option treated as 
an ISO (see A-4). (See A-12 for 
necessary section 422A qualification 
requirements.) The aggregate fair market 
value (determined at time of grant) of 
stock for which an employee may be 
granted ISO’s prior to 1981 may not 
exceed $50,000 per calendar year and 
£200,000 In the aggregate for the five- 
year period 1978-1980. 

In the case of an option granted on or 
after January 1.1978. and outstanding on 
August 13,1981. paragraph (1) of section 
425(h) of the Code shall not apply to 
either any change in the option terms (or 
the terms of the plan under which the 
option was granted) or the obtaining of 
shareholder approval, to permit such 
option to qualify as an ISO, provided 
such change and/or shareholder 
approval occurs on or before August 13, 

1982. (Section 425(h) of the Code 
requires that if an option is changed, so 
that it is modified, extended, or 
renewed, the option shall be treated as 
newly granted as of the date of such 
change.) 

Election Procedure and Selection of 

Options 

Q-4: What is the procedure for 
electing ISO treatment for options 
granted during the years 1976 through 
WHO and outstanding on January 1. 1981? 

A-4: Note: The following procedure 
preempts the election procedure set 
forth in Temporary Regulation | 5co(d) 
(TD 7793. 48 FR 54538 (November 3. 

1981)). If. prior to December 21.1981. a 
corporation has filed an election 
statement that conforms to the 
requirements of 5 5c.o(d). such an 
election statement will be considered to 
have been properly filed. An election 
statement filed prior to December 21, 

1981. that does not meet the 
requirements of either § 5c.o(d) or this 
A-4. will not be considered to huve been 
property filed. In any event, a 


corporation may re-file the election 
statement, conforming it to the 
requirements of this A-4. and such re¬ 
filing will then constitute the only 
election (see A-9. regarding timely 
rescissions, for a possible reason a 
corporation may want to re-file). 

A corporation may file only one 
election statement and that statement 
must include all options that are to 
receive ISO treatment Thus a 
corporation that makes an election with 
respect to certain options granted before 
1981 may not make any subsequent 
election with respect to other options 
granted before 1961. An election shall be 
made by attaching a statement to the 
employer’s income tax return (or 
amended return) for the first taxable 
year during which either an option 
subject to the election or an option 
qualifying under the rules of section 
422A is exercised. An election shall be 
made no later than the due date 
(including extensions) of the income tax 
return for such year, except that if the 
due date occurs before August 14.1982. 
the employer will be permitted to make 
the election at any time prior to August 
14,1982, on a statement attached to an 
amended return. In any event, no 
election will be permitted sfier the due 
date (taking extensions into account) of 
the income tax return for the taxable 
year including December 31.1982. 

The statement must— 

(a) Contain the name, address, and 
taxpayer identification number of the 
corporation. 

(b) Identify the election as an election 
under section 251(c)(1)(B) of the 
Economic Recovery Tax Act of 1981. 

(c) Specify, by employee, the options 
to which the election applies. For each 
option so elected, the filing must state 
the option's date of original grant (and 
if applicable, date of most recent 
modification) and total exercise price 
(/.£.. the total number of shares subject 
to the option multiplied by the price per 
share). 

All options that are subject to the 
election must meet the section 422A 
qualification requirements (see A—2(c)) 
at the time the election statement is 
filed. The only exception to this rule is 
the requirement, when necessary, of 
securing shareholder approval (see A-32 
and A-34). 

Q-5: In electing ISO treatment for 
options granted during the years 1976 
through 1960 and outstanding on 
January 1.1961. may a corporation 
select only those options that it wants to 
receive ISO treatment? 

A-5: Yes. However the original grant 
dates—or later grant dates for options 
with section 425(h) amendments (see A- 
9)—of the options selected for ISO 


treatment will determine the new 
sequencing order for purposes of the 
ISO sequential exercise restriction (see 
A—2(c)(7)). For example consider the 
case of options granted In 1977,1978, 
and 1979, and assume that in 1980 the 
1978 option was modified to add a term 
beneficial to the employee (a 
modification which under 425(h) would 
be treated as the granting of a new 
option). If the 1977,1978 (as modified), 
and 1979 options are now elected as 
ISO's, the sequencing order is as 
follows: the 1977 option must be 
exercised first, the 1979 option second, 
and the 1978 option (as modified) third. 
See also A-9 and A-38. 

Q-6: In electing ISO treatment for 
options granted during the years 1976 
through 1980 and outstanding on 
January 1 . 1981. may a corporation 
select options on an option-by-option 
basis and/or an employee-by-employee 
basis? 

A-8: Yes. Subject to the $50,000 per 
year and $200,000 aggregate limits (see 
A-3), a corporation may select for ISO 
treatment any or all options granted to 
any or all employees, subject only to 
plan requirements as to who must be 
benefited under a plan, as among 
different classes of employees. 

Q-7; In electing ISO treatment for 
options granted during the years 1970 
through 1960 and outstanding on 
January 1 , 1981. may a corporation 
select only a portion of the elected 
option to receive such treatment? 

A-7: Yes. Subject to the $50,000 per 
year and $200,000 aggregate limits (see 
A-3). a corporation may select for ISO 
treatment any portion of any option. If 
the option is not exercised prior to 
January 21,1982. the option must be 
amended so that the ISO portion is 
clearly identified. When such a "split’ 4 
option is exercised, separate stock 
certificates must be issued (or 
reissued}—one for the ISO stock and 
one for the non-ISO stock. See also A-15 
and A-18. 

Eligibility Requirements and Issues 
Involving Pre-enactment Modifications, 
Dollar Limitations, and Dual Plans 

Q-S: Is an option originally granted 
prior to January 11976. and amended 
on or after January 1. 1976. eligible for 
ISO treatment? 

A-8: No. For purposes of ISO 
eligibility, the controlling date is the 
date of original grant. A modification, 
extension, or renewal on or after 
January 1,1976, of any option originally 
granted before that date, wifi not make 
such option eligible for ISO treatment, 
regardless of whether or not the option, 
as so modified, extended, or renewed, 
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would be treated as newly grunted 
within the meaning of section 425(h). 

Q-9: If an option granted on or of tar 
January 7. 1970. was amended between 
its date of grant and August 13. 1961. 
will such an amendment affect the 
option '$ eligibility for ISO treatment? 

A-9: An amendment to an otherwise 
eligible option (or plan) prior to August 
13.1981, will be subject to the rules of 
section 425(h). If, pursuant to section 
425(h). the amendment is a modification, 
extension, or renewal of the option, such 
amendment shall be considered as the 
granting of a new option. In order for 
such an option to be eligible for ISO 
treatment, the option (and plan) must 
comply with the section 422A 
qualification requirements (see A-2(c)). 
The option will be deemed to have been 
granted on the date it wub amended. 
Thus, the option price cannot be less 
than the fair market value of the stock 
on that date. If the corporation wishes to 
retain the original grant price (and grant 
date) of the option, the corporation may 
do so by rescinding the amendment that 
was either a modification, extension, or 
renewal pursuant to section 425(h). so 
long as such rescission occurs prior to 
the earliest of the exercise of the option, 
the election of ISO treatment, and 
August 14,1982. To be effective, such 
rescission must apply to the entire 
option. For example, in the case of a 
$100,000 option granted in 1978 and 
amended in 1980. the corporation could 
not rescind the modification as to only 
half of the option, and then elect for ISO 
treatment both $50,000 of the option 
grunted in 1978 and $50,000 of the option 
as amended in 1980. 

Q-10: An option granted during 1976 
was amended during 1980 to add the 
following features: An alternative stock 
appreciation right, the right to exercise 
the option with previously-acquired 
corporate stock , and the right to receive 
a cash bonus upon the exercise of the 
option. At the same time , the exercise 
period of the option was extended from 
five to ten years and the post¬ 
employment exercise period was 
extended from 3 to 18 months . If the 
option is to be elected as an ISO. which 
of the above amendments is either a 
modification, extension , or renewal 
within the meaning of section 425(h) so 
that the option will be treated as newly 
granted on the date it was amended? 

A-10: Any one of the above 
amendments will cause the option, 
pursuant to section 425(h), to be treated 
as newly granted on the date it was 
amended. 

Q-ll: An option granted during 1978 
was amended during 1980 to add the 
right to exercise the option with 
previously acquired corporate stock . 


During 1961. the corporation properly 
elected ISO treatment for the amended 
option and, pursuant to section 425(h). 
adjusted the option price upward so that 
it equaled the fair market value of the 
stock subject to the option os of the date 
of the 1960 amendment. During 1962. the 
employee intends to exercise the option 
and will pay cosh. Under these 
circumstances. is the employee entitled 
to exercise the option at the 1978 option 
price? 

A-ll: No. The option price, as 
amended in 1980, is the option price. The 
application of section 425(h) to option 
amendments In not affected by whether 
or not the employee actually benefits 
from such amendments (but see A-9 
regarding timely rescissions!. 

Q-12: Is on option granted on or after 
January 1. 1976. and exercised on or 
after January 1.1961, eligible for ISO 
treatment, if. at the time of exercise, the 
option (or plan! did not meet all of the 
qualification requirements of section 
422A and the transitional rules (see A- 
2(c) and A-3, respectively)? 

A-12: No. Except in cases described in 
A-13 through A-15, and A-34, In order 
for an option to be eligible for ISO 
treatment it must, at the time of 
exercise, conform to all of the 
qualification requirements of section 
422A and the transition rules. It is not 
possible to amend an exercised option 
retroactively, in order to correct non- 
conforming or missing terms, or to 
rescind an improper exercise. 

Q-13: Is an option granted on or after 
January 1.1976, and exercised on or 
after January 1,1961, eligible for ISO 
treatment if, at the time of exercise, the 
terms of the option did not contain the 
ISO sequential exercise restriction (see 
A-2(c)(7))? 

A-13: If the option was exercised 
prior to January 21,1982, without 
containing the ISO sequential exercise 
restriction, such option may still be 
eligible for ISO treatment. The absence 
of the restriction will not disqualify an 
option if the employee in fact had no 
prior outstanding ISO's at the time the 
option in question was exercised. If the 
option was exercised on or after January 
21.1982, the absence of the ISO 
sequential exercise restriction will not 
disqualify an option if the employee in 
fuel had no prior outstanding ISO's at 
the time the option in question was 
granted. In order to identify prior 
outstanding ISO's, it will be necessary 
to take into account all options either 
elected or qualifying for ISO treatment 
(see A-5. A-9, and A-38). 

Q-14: Is an option granted and 
exercised during 1961 eligible for ISO 
treatment if, at the time of exercise, the 
terms of the plan pursuant to which the 


option was granted did not contain the 
$100.000per year limit on ISO grants 
(see A-2(c)(8))? 

A-14: If the option was exercised 
prior to January 21.1982. the absence 
from the plan of the $100,000 per year 
limit will not disqualify the option. ISO 
treatment will only be available, 
however, for exercised amounts that do 
not exceed the $100,000 limit. Those 
amounts in excess of the limit will be 
treated as non-ISO's. If it is necessar> to 
"split" an exercised option because the 
$100,000 limit has been exceeded, 
separate stock certificates must be 
issued (or reissued) no later than 
January 21,1982. one for the ISO stock 
and one for the non-ISO stock. If the 
option was not exercised prior to 
January 21.1982, the rules of A-18 will 
apply. 

Q-15: Is an option granted during the 
years 1976 through 1960, and exercised 
during 1961, eligible for ISO treatment 
if at the time of exercise, the option, 
either alone or in conjunction with 
similarly granted options, exceeded the 
$50,000per year limit (or the $200,000 
Qggri'gate limit) on ISO grants (see A- 
3)7 

A-15: If the option was exercised 
prior to January 21.1982, the fact that 
the aggregate fair market value of the 
stock exceeded the $50,000 per year 
limit (or the $200,000 aggregate limit) 
will not prevent the election of up to 
$50,000 of the option as an ISO (subject 
to the $200,000 aggregate limit). Those 
amounts in excess of the applicable 
dollar limits cannot be elected as ISO s 
If it is necessary to "split" an exercisni 
option because the applicable dollar 
Limits have been exceeded, separate 
Block certificates must be issued (or 
reissued) no later than January 21, 1982. 
one for the ISO stock and one for the 
non-ISO stock (see also A-7). If the 
option was not exercised prior to 
January 21,1982, the rules of A-18 will 
apply. 

Q-16 Do the $100,000per year limit 
(see A-2(c)(8)), ond the $50.000per year 
and $200,000 aggregate limits (see A-3) 
apply to all options granted to an 
employee or only to elected and 
qualifying ISOs? 

A-16: All three limits apply only to 
elected and qualifying ISO's. 

Q-17: Do the $100.000per year limit 
(see A-2(c)(8)), and the $50,000 per year 
and $200,000 aggregate limits (sec A-3) 
apply to the fair market value of the 
stock granted, or to the option price of 
the options granted? 

A-17: The dollar limits apply to the 
fair market value of the stock granted. 
Thus, an employee who is also a 10 
percent shareholder would be permitted 
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to receive an ISO grant to purchase 
$ 100,000 worth of 9tock at an option 
price of Si 10.000 (see A-2(c)(8)). 

Q-18 How do the $100,000per year 
limit (see A-2(c)(8)). and the $50,000per 
year and $200,000 aggregate limits (see 
A-3) apply to an option granted on or 
after January 1, 1976 ; and not exercised 
prior to January 21, 1982? 

A-18: Such an option will not qualify 
fur ISO treatment if. at thp time it is 
4: vreised. the option amount 19 in 
excess of the applicable dollar limit. In 
order for such an option to qualify for 
ISO treatment, it must be "split" into an 
ISO and a non-ISO portion so that the 
ISO portion of the option does not 
exceed the applicable dollar limit This 
option "split" must be accomplished 
prior to the exercise of the original 
option and the ISO portion of the option 
must be clearly identified. Any "split" 
option that was required, by its original 
terms, to be exercised in full, will still be 
required to be exercised in full after it is 
’ .split" Upon the exercise of a "split" 
option, separate stock certificates must 
be issued— one for the ISO stock and 
one for the non-ISO stock. Additionally, 
if the option was granted on or after 
January 1.1981. the terms of the plan 
pursuant to which the option was 
granted must be amended to add the 
$100 000 per year limit—before the 
option is exercised. 

Q-19: How does the $50,000per year 
limit (see A-3) apply to the case of an 
employee who was granted $100,000 of 
options in 1979l and who proposes to 
exercise these options $50,000 in 1982 
and $50,000 in 1983? 

A-19: Only $50,000 (valued as of the 
date of grant) of the stock for which 
options were granted in 1979 will be 
eligible for ISO treatment. The $50,000 
per year limit relates only to the year of 
grant, not to the year of vesting (a 9 in 
thp case of installment options) or 
exercise. Additionally, no carryover 
provision applies to the $50,000 per year 
limit. Thus, even if the employee had not 
lnfcn granted any options in prior years, 
the result described above would not 
change. 

Q-20: Is it permissible for a 
corporation to grant ISO's and non- 
ISO's under the same plan, or must such 
options be granted pursuant to separate 

plans? 

A-20; Both ISO's and non-ISO's may 
be gi anted pursuant to one plan so tong 
a* such plan, by its terms, meets all of 
th< ISO qualification requirements (see 
A-2 (c)). Additionally, each option 
granted pursuant to such a "dual" plan 
must be clearly identified as to its 
status, i.e„ ISO or non-ISO. 

Q-21: May a single option agreement, 
ixtued pursuant to a plan, grant both 


ISO's and non ISO's, or must such 
option agreements grant cither only 
ISO's or only non-ISO's? 

A-21: Both ISO's and non-ISO’s may 
be granted pursuant to a single option 
agreement, so long as each option Is 
clearly identified as to its status, i.e., 

ISO or non-ISO. and none of the options 
are subject to a "tandem" exercise 
arrangement (see A-39). 

Q-22: When either amending an 
existing plan or creating a new plan that 
is to grant ISO's, is it necessary under 
the ISO qualification requirements (see 
A-2(c)J to specify only the aggregate 
number of total shares issuable under 
the plan, or must the aggregate numbers 
of ISO's and non-ISO's be specified? 

A-22: Only the aggregate number of 
total shares issuable under the plan 
must be specified. 

Q-23: Must either an option, or the 
plan pursuant to which the option is 
granted, contain a specific provision 
restricting the exercise of any ISO to 
within 3 months of termination of the 
employee's employment (see A-2(b))? 

A-23: No. An otherwise eligible option 
will receive ISO treatment if it is. in fact, 
exercised within 3 months of 
termination of the employee's 
employment (except in cases of 
disability or death). Moreover, an option 
term that permits exercise beyond 3 
months after termination of 
employment will not disqualify an 
option from receiving ISO treatment. 

Q-24: In order for an option to be 
eligible for ISO treatment, the option 
price must equal or exceed the fair 
market value of the stock subject to the 
option when the option is granted. This 
requirement will be deemed to have 
been satisfied if, at the time of grant, 
there was a good faith attempt to 
accurately value the stock—even if such 
valuation should subsequently prove to 
be in error (see A-2(c)(4)). Do similar 
good faith rules apply to the $100,000 
per year and 50 percent carry-over limits 
(see A-2(c)(8)), and the $50,000per year 
and $200,000 aggregate limits (see A-3) 
relating to the value of ISO options 
granted per employee? 

A-24: Yes. 

Required Option and Plan Amendments 

Q-25: What types of amendments, 
under the transitional rule governing 
changes in the terms of options and 
plans (see A-3), will not invoke the 
application of section 425(h)? 

A-25: The transitional rule waives the 
applicability of section 425(h) only with 
respect to amendments which are 
necessary in order to permit an option 
or plan to meet the minimum 
qualification requirements of section 
422A (see A-2(c)). Amendments to add 


or delete permissible terms (such as the 
right to use previously acquired 
corporate stock to exercise the option) 
do not fall within the waiver of section 
425(h). 

Q-20: (s on option granted after 
August 13,1981, under a plan (or option 
terms) which fails to meet the 
qualification requirements of section 
422A (see A-2(c)). eligible for ISO 
treatment? 

A-28: No. I lowever, prior to being 
exercised, such an option (or its plan) 
may be amended to meet the 
qualification requirements of section 
422A and thus become eligible for ISO 
treatment. All such amendments, where 
an option is granted after August 13. 
1981, will be subject to the rules of 
section 425(h) (see A-3). Thus, for 
example, if an option is granted on 
September 1.1981, it may qualify as an 
ISO only if it is amended, and the option 
price is at least equal to the fuir market 
value of the stock as of the amendment 
date. 

Q-27: May the terms of an 
outstanding option that was granted on 
or after January 1, 1981, ancUhat 
automatically qualified for ISO 
treatment, be selectively amended so as 
to disqualify the option from receiving 
ISO treatment? May the option be 
cancelled? 

A-2 7: Yes. However, despite either 
the cancellation of the option or any 
disqualifying amendment to the option 
(or the plan pursuant to which the 
option was granted), the original option 
will for purposes of the ISO sequential 
exercise restriction, be treated as an 
outstanding ISO until such option, by its 
original terms, expires by reason of 
lapse of time (see A-2(c)(7)). 

Q-28: May a non-ISO plan be 
amended so as to qualify only 
prospectively granted options for ISO 
treatment? 

A-28: Yes. Amendments to a non-ISO 
plan, so as to meet the section 422A 
qualification requirements (see A-2(c)). 
will only apply to previously granted 
and outstanding options when such 
amendments, by their terms, are clearly 
intended to have retroactive effect. 

Q-29: If a corporation grants new 
ISO's in exchange for the cancellation 
of outstanding non- ISO's, will such an 
exchange violate either the 422A 
qualification requirements (see A-2(c)) 
or the transition rules (see A-3)? 

A-29: No, so long as such an exchange 
does not constitute a "tandem" exercise 
arrangement (see A-39). 

Shareholder Approval Issues 

Q-30: If a plan received shareholder 
approval within 12 months before or 






61844 


Federal Register / Vol. 46. No. 244 / Monday, December 21, 1961 / Rules and Regulations 


after the date such plan was originally 
adopted and it is being amended to 
conform to the qualification 
requirements of section 422A (see A- 
2(c)% wi/i new shareholder approval be 
required? 

A-30: For purposes of the section 
422A qualification requirements, new 
shareholder approval will be required 
only if the original plan did not specify 
the aggregate number of issuable shares 
or identify the eligible employees (or 
class of employees). 

Q-31: Does the amendment of a plan 
to add the $100,000per year and 50 
percent carryover limits (see A-2(c)(8)), 
relating to options granted on or after 
/anuary 1,1981, require new 
shareholder approval? 

A-31: No. 

Q-32: If a plan never received 
shareholder approval, or did not receive 
such approval within 12 months before 
or after the plan was adopted, will such 
plan conform to the qualification 
requirements of section 422A (see A- 
2(c)) if shareholder approval is obtained 
prior to August 14, 1982? 

A-32: Yes, but only if an option 
granted pursuant to the plan was 
outstanding on August 13.1981 (see A- 
3). If no option granted pursuant to the 
plan was outstanding on August 13, 

1981. such plan must be re-adopted by 
the granting corporation and. if 
necessary, amended to meet the section 
422A qualification requirements. 
Shareholder approval must be obtained 
within 12 months before or after the date 
the plan is re-adopted. Consequently, 
any option granted after August 13,1981. 
and before the date the plan is re¬ 
adopted. will be treated as newly 
granted on the date of re-adoption of the 
* plan. 

Q-33; If an option was granted 
pursuant to no plan at all and tlte option 
was outstanding on August 13, 1981 , 
may a plan now be instituted and 
shareholder approval obtained, as part 
of the amendments permitted under the 
t/ansitional rules (see A-3)? 

A-33: Yes. 

Qr34: Assuming that shareholder 
approval is required with respect to 
certain amendments made to conform 
an option outstanding on August 13,1981 
(or its plan), to the qualification 
requirements of section 422A (see A- 
2(c)), may such option be exercised 
Pfior to securing shareholder approval 
and still be eligible for ISO treatment? 

A-34: Yes, so long as shareholder 
approval is secured within the one-year 
period specified by the transitional rules 
(see A-3). 


Sequential Exercise Issues 

Q-35: Will the existence (or exercise) 
of prior stock options which are neither 
elected nor qualified to receive ISO 
treatment, ever prevent the exercise of 
an ISO under the 422A sequential 
exercise restriction (see A-2)? 

A-35: No. However, if an option that 
is either elected or qualified to receive 
ISO treatment, contains sequencing 
restrictions that refer to options other 
than ISO’s, the option will continue to 
be burdened by such restrictions. The 
deletion of such non-ISO sequencing 
restrictions from the option is not an 
amendment necessary in order to 
qualify an option for ISO treatment as 
permitted by the transitional rules (see 
A-3). Consequently, section 425(h) 
would be applicable to such an 
amendment. 

Q-36: Under the sequencing rules 
applicable to section 422 qualified stock 
options, an option was permitted to be 
exercised out of sequence so long as it 
was issued at a higher price than prior 
outstanding options (section 422(c)(6)), 
Will a similar exception to the 
sequencing restriction be applicable to 
ISOs? 

A-30: No. Section 422A does not 
contain such an exception to the 
sequencing restriction. 

Q-37: How does the section 422A 
sequential exercise restriction (see A- 
2(c)(7)) apply to an ISO granted in one 
year that, by its terms, can only be 
exercised in installments over a period 
of years? 

A-37: Such an installment ISO is the 
grant of a single option. The section 
422A sequential exercise restriction 
would restrict the exercise of any later- 
granted ISO until either the exercise or 
expiration of ail installments of this 
earlier-granted ISO. 

Ch3& Assume that an option granted 
and exercised during January of 1982 
automatically qualifies, by its terms, for 
ISO treatment. During February of 1982. 
the same employee exercised a second 
option, one that had been granted during 
1978 Prior to the exercise of the 1978 
option, it was amended under the 
transitional rules (see A-3) so that it 
would conform to the section 422A 
qualification requirements (see A-2(c)J. 
If the 1978 option is properly elected to 
receive ISO treatment (see A-4). will 
such an election adversely affect the 
1982 option's status as an ISO? 

A-38: Yes. The election of the 1978 
option to receive ISO tfeatment will 
automatically disqualify the 1982 option. 
If the 1982 option is to qualify as an ISO. 
it cannot be exercised prior to the 
exercise or expiration of all ISO's 
previously granted and outstanding on 


the 1982 option’s date of grant (see A- 
2(c)(7)). When the 1982 option was 
granted during January of 1982, the 19"fi 
option was already granted and 
outstanding for purposes of the section 
422A sequential exercise restriction 

Receipt of Property or Cash Upon 
Exercise of an ISO 

Q-39: Section 422A provides that ISO 
treatment will be available even though 
the employee has the right to receive 
cash or other property at the time of tho 
exercise of the option, so long as such 
property is subject to inclusion in 
income under section 83 (see A-2(d)(3)). 
To what extent docs section 422A 
permit the use of tandem options and 
stock appreciation rights (SARs) in 
connection with ISO's? 

A-39: A tandem stock option, wherein 
two options are issued together and the 
exercise of one affects the right to 
exercise the other, is not permitted 
because such a tandem option 
arrangement may be used to evade the 
section 422A qualification requirements 
(see A-2(c)). 

A tandem 1SO-SAR. wherein an ISO 
and an SAR are granted together and 
the exercise of one affects the right to 
exercise the other, is permitted so long 
as the SAR, by its terms, meets the 
following requirements: 

(a) The SAK will expire no later than 
the expiration of the underlying ISO. • 

(b) The SAR may be for no more than 
100* of the spread, i.e., the different* 
between the exercise price of the 
underlying option and the market price 
of the stock subject to the underlying 
option at the time the SAR is exercised 

(c) The SAR is transferable only wh* n 
the underlying ISO is transferable, and 
under the same conditions. 

(d) The SAR may be exercised only 
when the underlying ISO is eligible to be 
exercised. 

(e) The SAR may be exercised only 
when there is a positive spread, i.e , 
when the market price of the stock 
subject to the option exceeds the 
exercise price of the option. 

If all of the above requirements are 
met. for purposes of the 422A sequential 
exercise restriction (see A—2(c)(7)). a 
tandem lOS-SAR will be considered 
exercised in full when either the 
underlying ISO or the SAR is exercised 
Additionally. SAR’s may be paid in 
either cash or property, or a 
combination thereof, so long as the 
section 83 income inclusion rule applies 
to any property so transferred. 

(28 US.C 7806) 

There is need for immediate guidance 
with respect to the provisions contained 
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in this Treasury decision. For this 
reason. it would be impractical to first 
issue a notice of proposed rulemaking 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

This Treasury decision is issued under 
the authority contained in section 7005 
of the Internal Revenue Code of 1954 
(6B.A StaL 917; 20 U.S.C. 7005). 

|o*ppb T. Davit, 

Ac ting Commissioner of internal Revenue. 

Approved: December 11,1981. 

John EL Chapotoo. 

Assistant Secretary of the Treasury. 

|>? Due Cl -4*40 F*l*d 12-1 r-M. £10 p«m| 

ON-LING COOC 4*30-01-11 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 85 
ICGD 81-006) 

Annex II to the Inland Navigation 
Rules— Additional Signals for Fishing 
Vessels Fishing in Close Proximity 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: The Coast Guard is issuing 
these final rules which provide trawlers 
and purse seiners with standardized 
signals to indicate specific fishing 
operations. These signals are identical 
to those found in Annex 11 of the 
International Navigation Rules, and are 
required by the Inland Navigational 
Rules Act of 1980 (Pub. L 96-591). 
effective DATES: The effective date of 
these regulations is December 24,1981, 
except for the Great Lakes. The effective 
date for the Great Lakes will be 
announced in a later notice. 

FOR FURTHER INFORMATION CONTACT: 

Mr Chris Liana, Project Manager, Office 
of Navigation, Room 1606, U.S. Coast 
Guard Headquarters, 2100 Second St. 
S.W., Washington, D.C. 20593 (202) 428- 

4958. 

supplementary information: On July 
16,1981. the Coast Guard published a 
Notice of Proposed Rulemaking in the 
Federal Register for this regulation (46 
FR 37007). Interested persons were 
requested to submit comments and none 
**re received. 

Drafting Information 

The principal persons involved in 
drafting this rule are Mr. Chris Liana, 
Inject Manager, Office of Navigation, 
5^d LT Michael Tagg, Project Attorney, 
Office of the Chief counsel. 


Discussion of Effective Dates 

The effective date for the new Inland 
Navigation Rules is December 24,1981, 
on all inland waters except for the Great 
Lakes, for which the effective date has 
not yet been established. The former 
date was established by the Inland 
Navigational Rules Act of 1980. The 
effective date for the Great Lakes, 
however, will be established in the next 
several months In coordination with the 
Canadian government. The new Inland 
Navigation Rules incorporate the 
requirements of the first four regulatory 
annexes by reference. The effective 
dates for this Annex must coincide with 
the effective dates for the Inland 
Navigation Rule9. Therefore, good cause 
exists for making this regulation 
effective in less than 30 days after 
publication in the Federal Register. 

Regulatory Evaluation 

A review of the proposed Rulemaking 
was conducted in the Notice of 
Proposed rulemaking. It was determined 
that this rule is nonsignificant under the 
“Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations" (TOT Order 2100.5 of May 
22,1980], and that it was also non-major 
under Executive Order 12291. No new 
information has been received which 
alters those determinations. The rule has 
been previously certified under Section 
605(b) of the Regulatory Flexibility Act 
as not having significant impact on a 
substantial number of small entities. 

In consideration of the foregoing, a 
new Part 85 of Title 33. Code of Federal 
Regulations, is added to read as follows: 

PART 85—ANNEX II, ADDITIONAL 
SIGNALS FOR FISHING VESSELS 
FISHING IN CLOSE PROXIMITY 

Sec. 

85.1 General. 

85.3 Signal* for trawlers. 

85 5 Signals for purse seiners. 

Authority: Sec. 3. Pub. L 96-591. 40 CFR 
1.46(n)(14). 

{85.1 General 

The lights mentioned herein shall, if 
exhibited in pursuance of Rule 26(d), be 
placed where they can best be seen. 

They shall be at least 0.9 meter opart but 
at a lower level than lights prescribed in 
Rule 26(b)(i) and (c)(i) contained in the 
Navigational Rules Act of 1980. The 
lights shall be visible all around the 
horizon at a distance of at least 1 mile 
but at a lesser distance from the lights 
prescribed by these Rules for fishing 
vessels. 


S 85.3 Signals for trawlers. 

(a) Vessels when engaged in trawling, 
w hether using demersal or pelagio gear, 
may exhibit: 

(1) When shooting their nets: two 
white lights in a vertical line: 

(2) When hauling their nets: one white 
light over one red light In a vertical line: 

(3) When the net has come fast upon 
an obstruction: two red lights in a 
vertical line. 

fb) Each vessel engaged in pair 
trawling may exhibit: 

(1) By night a search light directed 
forward and in the direction of the other 
vessel of the pain 

(2) When shooting or hauling their 
nets or when their nets have come fast 
upon an obstruction, the lights 
prescribed in paragraph (a) above. 

5 85.5 Signals tor purse seiners. 

Vessels engaged in fishing with purse 
seine gear may exhibit two yellow lights 
in a vertical line. These lights shall flash 
alternately every second and with equal 
light and occultation duration. These 
lights may be exhibited only when the 
vessel is hampered by its fishing gear. 

(Sec 3. Pub. L. 96.591.33 U.S.C. 2071:49 CFR 
140(n)(14]) 

Dated: November 25,1981. 

R. A. Bauman. 

Rear Admiral, US Coast Guard, Chief, Office 
of Navigation . 

(FR Doc ftl'MUft Filed 12-21-11 *45 am) 

BILLING COOC 49*0-14-44 


33 CFR Part 86 
ICGO 81-009) 

Annex III To Inland Navigation Rules; 
Technical Details of Sound Signal 
Appliances 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: The Coast Guard is issuing 
regulations which establish the 
technical details for the vessel sound 
signal appliances prescribed by the 
Inland Navigational Rules Act of 1980. 
These regulations give the details 
needed by a vessel to comply with this 
law. The intended effect of the 
regulation is to ensure that mariners on 
United States inland waters will be able 
to hear the sound signals of other 
vessels at appropriate minimum 
distances and will be able to judge the 
approximate size of the other vessel by 
the tone of its whistle. 

effective oates: The effective date of 
these regulations is December 24.1981, 
except for the Creat Lakes. The effective 
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date for the Great t .akes will be 
announced in a later notice. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Chris Liana, Project Manager, Office 
of Navigation, Room 1006, U.S. Coast 
Guard Headquarters, 2100 Second Street 
SW., Washington, DC 20593, (202) 426- 
4958. 

SUPPLEMENTARY INFORMATION! A Notice 
of Proposed Rulemaking on this subject 
was published on July 18,1981 (46 FR 
37006). Interested persons were given 
until September 14,1981 to submit 
comments. 

Drafting Information 

The principal persons involved in 
drafting this rulemaking are Mr. Chris 
Liana, Project Manager. Office of 
Navigation, and Lieutenant Michael 
Tagg, Project Attorney. Office of Chief 
Counsel. 

Discussion of Effective Dates 

The effective date for the new Inland 
Navigation Rules is December 24.1981, 
on all inland waters except for the Great 
Lakes, for which the effective date has 
not yet been established. The former 
date was established by the Inland 
Navigational Rules Act of 1980. The 
effective date for the Great Lakes, 
however, will be established in the next 
several months in coordination with the 
Canadian government. The new Inland 
Navigation Rules incorporate the 
requirements of this regulatory Annex 
by reference. The effective dates for thte 
Annex must coincide with the effective # 
dates for the Inland Navigation Rules, 
therefore good cause exists for making 
this regulation effective In less than 30 
days after publication in the Federal 
Register. 

Discussion of Comments 

One commenter suggested a delay in 
publication of the final rules for 
Annexes I, III, and V until after the yet 
to be constituted Rules of the Road 
Advisory Council could meet and 
consider the subjects of the Annexes. In 
the alternative he requested a public 
hearing, but did not raise any issues on 
which an oral presentation would 
benefit the rulemaking. The new Inland 
Navigation Rules become effective on 
December 24.1981. and incorporate by 
reference Annexes I-IV. New vessels 
are required to install lights conforming 
to Annex I and sound signal appliances 
conforming to Annex Ili on that date; 
thus it is essential to issue the final 
regulations as soon as possible. The 
commenter was a member of the old 
Rules of the Road Advisory Committee 
which considered the regulatory 
annexes and advised the Coast Guard. 


The commenter submitted thirteen pages 
of comments to the dockets of Annexes 
I, IIL and V. Because we believe there 
has been ample opportunity to comment 
. and as doing so would delay publication 
of final regulations beyond the effective 
date of the new Inland Rules, we did not 
grant the commenter's request for a 
public hearing. 

Several commenters approved of 
Annex III as proposed and several 
others, while suggesting some changes, 
noted that the proposal was an 
improvement over Annex Ill to the 
International Navigation Rules. Several 
commenters were opposed to one or 
more of the proposed provisions. 

There apparently was some confusion 
on the applicability of Annex III to 
sound signal appliances used on vessels 
less than 12 meters in length. As stated 
in the preamble to the proposed rule. 
Annex III applies only to vessels 12 
meters or more in length. Vessels less 
than 12 metors in length may carry a 
sound signal appliance whose 
fundamental frequency is within the 
range specified for vessels over 12 
meters in length, or which is higher or 
lower than the specified range. For 
practical purposes small vessels will 
probably not carry low pitched whistles. 
Vessels less than 12 meters in length 
may carry portable or permanently 
installed whistles, air-powered or 
electric or manually powered whistles. 
Rule 33 of both the new Inland 
Navigation Rules and the International 
Rules requires only that vessels less 
than 12 meters in length carry "some 
• * * means of making an efficient 
sound signal". Rule 33 makes Annex ill 
applicable only to vessels 12 or more 
meters in length. 

Section 86.01 Frequencies and range of 
audibility . 

The proposal limits the fundamental 
frequency of whistles to 525 He. One 
commenter. who represents the 
recreational boat industry, asked that 
the upper limit be raised to 1000 Hz for 
the benefit of the smaller vessels (Le. 
vessels from 12 meters to about 20 
meters in length) for which Annex Ill 
whistles are required. We do not believe 
whistles whose fundamental frequencies 
are higher than 525 Hz are suitable for 
vessels over 12 meters in length, and so 
the proposed limit has not been raised. 
There are now on the market small 
whistles designed for smaller vessels 
and having fundamental frequencies 
less than 525 Hz. Tests on a popular 
hand-held "air horn" place its 
fundamental frequency in the 500-510 
Hz range. Vessels less than 12 meters in 
length may use whistles whose 
fundamental frequency exceeds 525 Hz. 


and almost all recreational vessels are 
less than 12 meters in length. 

Section 8603 Limits of fundamentai 
frequencies . 

This section specifies different 
frequency ranges for different sizes of 
vessels—higher frequencies for small* i 
vessels, lower frequencies for larger 
vessels. One commenter suggested the 
scheme would not work because vessels 
less than 12 meters in length would be 
allowed to carry very low pitched 
whistles. While this may be true in 
theory, it i9 unlikely to become a 
problem because very low pitched 
whistles tend to be large and heavy 
power consumers. All whistles marketed 
for small vessels are relatively high 
pitched compared to the whistles used 
on tankers, cargo ships, eta 

Another commenter said mariners are 
not able to discriminate tones enough to 
determine vessel size. The assigned 
frequencies overlap between vessels 
sizes somewhat, and fine distinctions of 
vessel size were never envisioned The 
Coast Guard believes, however, that 
gross distinctions are easily made by the 
ordinary person. 

One commenter asked that the 
frequency limits in this and other 
provisions be adjusted to correspond to 
American National Standards Institute 
and the International Organization tor 
Standardization standard V% octave 
bands. The proposal adopted frequency 
limits from Annex III to the 
International Rules. The frequency limits 
do not establish stondard fundamental 
frequencies or higher harmonics but 
instead set boundaries within which the 
frequencies can vary. Adopting 
frequency limits corresponding to 
standard Vfe octave bands will not 
facilitate testing because the use of 
standard filters with fixed centra) 
frequencies rather than tunable Vfe 
octave filters for sound signal analysis 
would result in incorrect measurement 
of the sound if its frequency component! 
did not happen to fall in the center of 
the filter. Manufacturers of sound signal 
appliances which will or may be used on 
waters governed by the International 
Navigation Rules have been using the 
International Annex III since 1977. Many 
whistles from a number of manufact u*:r9 
have already been tested and approved 
using the frequency limits in that Annex. 
We are not adopting the suggestion 
because doing so would impose on 
whistle manufacturers and vessel 
owners the burden of having complete!} 
different sets of frequency limits in the 
two Annex Ills. 
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Section 86.05 Sound signal intensity 
and range of audibility. 

In both this section and in $ 80.09. the 
proposed rule adopted International 
Rules language which essentially 
required the “maximum intensity" of the 
whistle to be directed straight ahead, 
basing the alignment of the whistle on 
the direction of the maximum pressure 
level This assumes that the natural 
forward axis of a whistle is congruent 
with its maximum intensity, which is 
true for a single source/single horn 
whistle. When a whistle is composed of 
two or more sources, however, it is not 
unusual for zones of maximum intensity 
to fall around the "forward axis", but 
not on it. even though the sound 
intensity along the forward axis exceeds 
the minimum required. Under the 
proposed rule, such a combined whistle 
would technically have to be tested and 
installed with its natural forward axis 
canted to one side. To remedy this 
problem, references in 55 88.05 and 
86 09 to the "maximum intensity" of a 
whistle have been replaced with the 
“forward axis" of a whistle. The 
forward axis will be established by the 
whistle manufacturer. 

Se veral commenters representing the 
small boat industry advocated the 
measurement of sound signal intensity 
using the dB{A) system, which measures 
the total sound, rather than the 1/3 
octave band system, which measures 
the intensities of the individual 
frequencies making up the whole sound. 
The reasons why their suggestion was 
not adopted arc discussed below. 

Two of the commenters spoke of the 
need to measure sound intensity of 
whistles as installed on vessels under 
real conditions, and argued that the 
dB{A) system was more suitable for 
•uch measurements. Annex Ul was not 
developed with on-board testing in 
mind. The range of audibility of sound is 
so variable under "real" conditions that 
testing of each model whistle under 
laboratory conditions is the only 
practical means of obtaining 
consistency and fairness—hence the 
note at the end of 5 88.05. 

The use of overall A-weighted sound 
pressure levels (dB(A)) is more suitable 
to those situations where the primary 
interest is the prevention of hearing 
impairment, as that system accounts for 
the total sound energy received by the 
human ear. Hence, it Is appropriate to 
use the dB(A) system in 5 88.09 which is 
concerned with the intensity of the 
*ound at the listening post of the source 
vessel In that case, the measuring 
instrument is placed where the sound 
•dll be heard. 


On the other hand, the measurement 
of sound pressure levels of whistles in 
order to determine their range of 
audibility is done relatively close to the 
whistle. (Sound pressure levels should 
not literally be measured at one meter 
from the source even though the 
pressure levels are specified "at one 
meter". Instead, they are measured 
farther away and the readings are 
mathematically extrapolated back to tho 
reference "one meter".) For this type of 
measurement, it is important to know 
the 90und pressure levels for the various 
frequency components that make up the 
total sound because different 
frequencies having the same sound 
pressure levels at the source do not 
travel the same distances before 
becoming inaudible. 

Research conducted over the past two 
decades has shown that the loudness of 
a horn (dB(A)) at its source is not 
necessarily indicative of the range of 
audibility or detectability of a sound 
signal Detectability is dependent upon 
the intensity of the sound within any 
narrow frequency band compared to the 
intensity of the background noise within 
that same frequency band. (The sound 
pressure levels in Table 86.05 account 
for the average background noise found 
on vessels.) Adding similar amounts of 
energy in other frequency bands doe9 
not increase the range of audibility, but 
it does make the horn louder at the 
listening post of the source vessel. 
Recognizing these principles, the Coast 
Guard now utilizes pure tone fog signals 
on navigational aids, which maximizes 
range relative to power consumed. 

The International Rules Annex III 
uses the 1/3 octave band system, and as 
was mentioned before, a number of 
manufacturers, both domestic and 
foreign, have had their whistles tested 
and approved under that system. Since 
Annex III applies only to vessels 12 or 
more meters in length, and these vessels 
are typically capable of operation In 
waters governed by the International 
Rules, consistency between the 
International Annex 111 and the Inland 
Annex III is desirable. 

One of the commenters said use of the 
1/3 octave system discriminates against 
electric whistles, and (apparently 
assuming that only electric whistles are 
available for small vessels) that 
therefore the owner of a 12 to 20 meter 
vessel would find it virtually impossible 
to purchase a sound signal appliance for 
his boat. Electric whistles have been 
approved under Annex III to the 
International Rules, and tests have 
indicated that at least one inexpensive 
model of hand-held air horn meets the 
requirements of Annex III for vessels 12 


to 20 meters in length; therefore the 
Coast Guard does not believe the 
commenter's concern is justified. 

The proposed Annex 111 to the Inland 
Rules raised the upper limit of the 
frequencies that may be measured to 
determine range of audibility from the 
700 Hz allowed under Annex UI to the 
International Rules, to 1.200 Hr One 
commenter said the 1,200 Hz limit was 
not high enough, saying that high 
frequency whistles would be penalized. 
While test data has shown that most 
small whistles can qualify on the basis 
of their first or second hurmonic sound 
pressure levels, the sound audibility 
curves indicate that for the lower 
audibility ranges frequencies higher 
than 1,200 Hz can be an important pari 
of the transmitted sound. Therefore, tho 
upper measurement frequency limits for 
the lower audibility range whistles have 
been raised. For vessels 12 to 20 meters 
in length, the new limit will allow the 
measurement of the third and fourth 
harmonics of a 525 Hz fundamental 
frequency whistle. For vessels 20 to 75 
meters in length, the new limit will 
allow the measurement of the third 
harmonic of a 525 Hz whistle. 

The measurement frequency limits for 
the larger classes of vessels are not 
being similarly raised because of the 
physical transmission characteristics of 
sound. Different frequency sounds to not 
carry equally well. Higher frequency 
sounds tend to die out sooner (over 
shorter distances) than lower frequency 
sounds. At the specified audibility 
distances for larger vessels (lVfc and 2 
miles), the high frequency components 
of a whistle's sound normally would 
have become inaudible. The minimum 
sound pressure levels in Table 86.05 are 
based on the stated frequency range. If 
higher frequency components for the 
larger vessels were included in the 
allowable measurement range, the 
minimum required sound pressure levels 
for those higher frequencies would be 
significantly higher. 

Annex Ul to the International Rules 
specifies a single minimum required 
sound pressure level for each vessel size 
range. This single pressure level is a 
compromise/simplification of the curved 
plot (variable function) of sound 
frequency/Intensity/audibility. In an 
attempt to make the standard more 
flexible, the proposed Inland Annex III 
used a "two-step" function that would 
more closely approximate the precise 
scientifically determined curve than the 
single numtar used in the International 
Rules. This change most benefits vessels 
less than 75 meters in length. 

Two commenters requested that for 
the largest category of vessel size the 
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Internationa) standard be retained 
because at least one whistle approved 
under those requirements would not 
pass under the more precise proposed 
requirements. The proposal lowered the 
frequency measurement range from 180 
to 140 I Iz. Because of this change, the 
sound pressure levels for the lower 
frequencies had to be increased to retain 
. roughly the same audibility. The 
boundary between the t%vo sound 
pressure levels was chosen to be 200. 

We are adopting the suggestion in part 
by retaining the 180 Hz lower limit for 
the International sound pressure level 
but retaining the alternative (and higher) 
sound pressure level fur frequencies 
from 180 Hz to 140 Hz. The lower 
frequency limit has also been lowered to 
130 Hz so that the lowest permitted 
fundamental frequency (130 Hz) for 
vessels 75 to 200 long can be measured 
to determine audibility. These changes 
have been made for the two classes of 
vessels over 75 meters in length. 

In addition, because of the expanded 
frequency range, a three-step sound 
pressure level has been incorporated in 
the final rule. This now permits lower 
minimum sound pressure levels for some 
frequencies, which should still provide 
audibility ranges comparable to those 
achieved with the minimum sound 
pressure levels specified for other 
frequencies. This change makes possible 
a lessening of the potential for lookout 
hearing impairment on the source 
vessel. 

One of the commenters was 
apparently confused about the two-step 
(now three-step) sound pressure level 
requirement, perhaps because the 
format of Table 88 05 as it appeared in 
the Federal Register differed somewhat 
from the format submitted The three 
frequency ranges with accompanying 
sound pressure levels are not separate 
alternatives. When a whistle is tested 
(whose fundamental frequency 
conforms to 5 80.03). all of the specified 
sound pressure levels are used. Which 
one governs depends on the particular 
l/3 octave band frequency being 
measured. For example, a 300 Hz 
whistle intended for use on vessels 20 to 
75 meters in length would be evaluated 
os follows. The fundamental frequency 
(300 HzJ could qualify the whistle if it 
attained 130 dB. The second harmonic 
(800 Hz) could qualify the whistle if it 
attained 125 dB. The third (900 Hz), 
fourth (1200 Hz), and fifth (1500 Hz) 
harmonics could qualify the whistle if 
any attained 121 dB. Table 86.05 has 
been redesigned to make it clearer. 

Section 66.07 Directional properties. 

This section specifies the performance 
of whistles in the horizontal plane other 


than in the forward direction. One 
commenter stated that the “horizontal 
plane" Is not relevant for air horns; that 
the sound would not vary if the horn 
was rotated about its horizontal axis. 
Measurements in the horizontal plane 
are required not because of the horn 
itself, but because the sound propagated 
in the horizontal plane is the sound 
heard by other vessels. The proposed 
specification has been retained in the 
final rule. 

Section 86.00 Positioning of whistles . 

Paragraph (a) of the proposal 
specified dial whistles be installed with 
the maximum intensity directed straight 
ahead. Two commenters objected to the 
language "straight ahead", saying that It 
would preclude a slight downward 
angling of horns for drainage and 
protection from the elements. It was not 
intended to require that the longitudinal 
axis of the horn be exactly parallel with 
the longitudinal axis of the vessel. The 
“straight ahead" is being changed to 
“forward" to clarify that. 

Paragraph (a) was also interpreted by 
two commenters to preclude the use of 
portable whistles. That interpretation 
was never intended; we ore revising the 
wording accordingly. 

Paragraph (b) places upper limits on 
the whistle’s A-weighted sound pressure 
level at the listening post. One 
commenter asserted that it would be 
“most difficult, if not impossible" to 
comply with this requirement. There 
were some problems with this 
requirement in the International Annex 
III as applied to small vessels. We 
believe reducing the minimum sound 
pressure level requirement in $ 86.05 
from that required under the 
International Rules is the correct 
solution to the problem. We believe the 
lookout's hearing should be protected in 
order to perform his or her duties 
properly; that is the purpose of 
paragraph (b). 

Section 66.25 Approval 

One commenter requested that this 
section should not be finalized until the 
Rules of the Road Advisory Council 
cor'd consider the proposal. As 
indicated in the proposal this section is 
merely reserved; a space for possible 
future regulations is being set aside. In 
the final rule this section has been 
placed in a separate subpart and 
numbered accordingly. 

Regulatory Analysis 

These regulations were reviewed in 
accordance with the “Policies and 
Procedures for Simplification. Analysis 
and Review of Regulations (DOT Order 
2100.5 of May 22.1980] and determined 


to be non-significant in the Notice of 
Proposed Rulemaking (46 FR 37008). A 
finding of non-major under Executive 
Order 12291 was also made In the same 
notice. No information has been 
received which alters these 
determinations. The Regulatory 
Flexibility Act (Pub. L 96-354, 5 U.S.C 
601) certification of no significant imparl 
was also published in the same Notice 
of Proposed Rulemaking. 

In consideration of the foregoing, a 
new Part 88 of Title 33 of the Code of 
Federal Regulations is added to read as 
follows: 

PART 86—ANNEX HI: TECHNICAL 
DETAILS OF SOUND SIGNAL 
APPLIANCES 

Subpart A—Whistles 

Sec 

86.01 Frequencies and range of audibility. 
80.03 Limits of fundamental frequencies. 
86.05 Sound signal intensity and range of 
audibility. 

86.07 Directional properties. 

88.09 Positioning of whistles. 

86.11 Fitting of more than one whisth* 

86.13 Combined whistle systems. 

86.15 Towing vessel whistles. 

Subpart B—Bell or Gong 

06.21 Intensity of signal 
88.23 Construction. 

Subpart C—Approval 

86.31 Approval (Reserved| 

Authority: Sec. 3, Pub. L 9B-5B1; 40 CFR 
1.46(n)(14). 

Subpart A—Whistles 

§ 86.01 Frequencies end range of 
audibility. 

The fundamental frequency of the 
signal shall lie within the range 70-525 
Hz. The range of audibility of the signal 
from a whistle shall be determined by 
those frequencies, which may include 
the fundamental and/or one or more 
higher frequencies, which lie within the 
frequency ranges and provide the sound 
pressure levels specified in 5 86.05. 

g 86.03 Limits of fundamental frequencies 

To ensure a wide variety of whistle 
characteristics, the fundamental 
frequency of a whistle shall be between 
the following limits: 

(a) 70-200 Hz, for a vessel 200 meters 
or more in length: 

(b) 130-350 Hz. for a vessel 75 meters 
but less than 200 meters in length; 

(c) 250-525 Hz. for a vessel less than 
75 meters in length. 

g 86.05 Sound signal intensity and range 
of audibility. 

A whistle on a vessel shall provide, in 
the direction of the forward axis of the 











Federal Register / Vol. 46, No. 244 / Monday. December 21. 1981 / Rules and Regulations 61649 


whistle and at a distance of t meter 
from it. a sound pressure level in at least 
one ‘A-octave band of not less than the 
appropriate figure given In Table 86.05 
within the following frequency ronges 
\±\ percent): 


(a) 130-1200 Hz, for a vessel 75 meters 
of more in length: 

(b) 250-1600 Hz* for a vessel 20 meters 
but less than 75 meters in length: 

(c) 250-2100 Hz* for a vessel 12 meters 
but less than 20 meters in length, 


Tabu 8605 



In practice the range at which a whistle 
may be heard is extremely variable and 
depends critically on weather 
conditions; the values given can be 
regarded as typical but under conditions 
of strong wind or high ambient noise 
level at the listening post the range may 
be much reduced. 

\ 86.07 Directional properties. 

The sound pressure level of a 
directional whistle shall be not more 
than 4 dB below the sound pressure 
level specified In S 86.05 in any direction 
in the horizontal plane within ±45 
degrees of the forward axis. The sound 
pressure level of the whistle in any other 
direction in the horizontal plane shall 
not be more than 10 dB less than the 
sound pressure level specified for the 
forward axis, so that the range of 
audibility in any direction will be at 
least half the range required on the 
forward axis. The sound pressure level 
*hali be measured in that one-third 
octave band which determines the 
audibility range. 

$ 86 09 Positioning of whistles. 

(a I When a directional whistle is to be 
u*ed as the only whistle on the vessel 
*nd is permanently installed, it shall be 
installed with its forward axis directed 

forward. 

|b) A whistle shall be placed as high 

practicable on a vessel, in order to 
ft'duce interception of the emitted sound 
by obstructions and also to minimize 
nwing damage risk to personnel. The 
*Hind pressure level of the vessel's own 
•tonal at listening posts shall not exceed 


110 dB(A) and so far as practicable 
should not exceed 100 dB(A). 

§86.11 Fitting of more than one whistle. 

If whistles are fitted at a distance 
apart of more than 100 meters, they shall 
not be sounded simultaneously. 

§ 86.13 Combined whistle systems. 

(a) A combined whistle system is a 
number of whistles (sound emitting 
sources) operated together. For the 
purposes of the Rules a combined 
whistle system is to be regarded as a 
single whistle. 

(b) The whistles of a combined system 
shall- 

(1) Be located at a distance apart of 
not more than 100 meters. 

(2) Be sounded simultaneously, 

(3) Each have a fundamental 
frequency different from those of the 
others by at least 10 Hz, and 

(4) Have a tonal characteristic 
appropriate for the length of vessel 
which shall be evidenced by at least 
two-thirds of the whistles in the 
combined system having fundamental 
frequencies falling within the limits 
prescribed in § 86.03. or if there are only 
two whistles in the combined system, by 
the higher fundamental frequency falling 
within the limits prescribed in § 86.03. 

Note.— If due to the presence of 
obstructions the sound field of • single 
whistle or of one of the whistles referred to in 
§ 86.11 is Ukely to have a zone of greatly 
reduced signal level, a combined whistle 
system should be fitted so as to overcome 
this reduction. 


§ 86.15 Towing vessel whistles. 

A power-driven vessel normally 
engaged In pushing ahead or towing 
alongside may. at all times, use a 
whistle whose characteristic falls within 
the limits perscribed by § 86.03 for the 
longest customary composite length of 
the vessel and its tow. 

Subpart B—EMI or Gong 

§86.21 Intensity of slgnaL 

A bell or gong, or other device having 
similar sound characteristics shall 
produce a sound pressure level of not 
less than 110 dB at 1 meter. 

§ 86.23 Construction. 

Bells and gongs shall be made of 
corrosion-resistant material and 
designed to give a clear tone. The 
diameter of the mouth of the bell shall 
be not less than 300 mm for vessels of 
more than 20 meters in length, and shall 
be not less than 200 mm for vessels of 12 
to 20 meters in length. The mass of the 
striker shall be not less than 3 percent of 
the mass of the bell. The striker shall be 
capable of manual operation. Note: 
When practicable, a power-driven bell 
striker is recommended to ensure 
constant force. 

Subpart C—Approval 

§ 86.31 Approval. (Reserved) 

(Sec 3. Pub. L 98-591: 49 CFR 1.48 (n)(14J) 
Diitud November 25.1981. 

R. A. Bauman, 

Rear Admiral* US Coast Guard* Chief. Office 
of Navigation. 

(Fit Doc M-lMOftrUed A tS am) 

BILLING COOt MfO-U-tt 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-8-FRL 1984-8) 

Approval and Promulgation of State 
Implementation Plans; Utah TSP and 
Lead Plant 

agency: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: This notice approves, with 
certain exceptions. Utah’s State 
Implementation Plan (SIP) for total 
suspended particulates and lead. The 
notice also revokes several existing EPA 
regulations for Utah and eliminates the 
current major stationary source 
construction moratorium in Davis, Utah 
and Weber Counties. 
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The Slale Implementation Wan for 
TSP and lead were submitted lo EPA for 
approval under sec. 110 of the Clean Air 
Act. 

date: This action is effective December 
21,1981. 

ADORESSES: Copies of the revision are 
available for public inspection between 
8:00 a.m. and 4:00 p.m. Monday through 
Friday at the following offices: 
Environmental Protection Agency. 

Region VIII. Air Programs Branch. 

1860 Lincoln Street. Denver. Colorado 
80295 

Environmental Protection Agency. 

Public Information Reference Unit, 
Waterside Mall. 401 M Street, S.W., 
Washington. D.C. 20460. 

The Office of the Federal Register. 110 L 
Street. NW., Room 8401, Washington. 
D.C. 20408 

FOR FURTHER INFORMATION CONTACT. 

E. A. Radial. Air Programs Branch. 
Environmental Protection Agency, 1860 
Lincoln Street, Denver. Colorado 80295; 
(303) 837-3711. 

SUPPLEMENTAL INFORMATION*. On 

February 19.1980, (45 FR 10781) EPA 
disapproved, with certain exceptions, 
the total suspended particulate (TSP) 
plan submitted by Utah in January 1979. 
The 1979 SIP was required by the Clean 
Air Act as amended in 1977 to 
Implement measures designed to attain 
and maintain the National Ambient Air 
Quality Standards (NAAQS) in the 
nonattainment areas designated in Utah. 
These nonattainment areas were 
designated on March 3.1978 (43 FR 8982) 
and September 11.1978 (43 FR 40412) 
pursuant to the requirments of Section 
107 of the Act. The requirements for an 
approvable nonattainment area SIP 
were described in a Federal Register 
notice published on April 4,1979 (45 FR 
20372). 

In response to BPA's actions, the State 
developed a revised TSP SIP as well as 
a SIP for lead. These plans were 
submitted to EPA on March 11.1980. 

The TSP plan addressed all of the 
nonattainment areas in Utah except for 
Utah County because the State and EPA 
were in the process of negotiating a 
consent decree with U.S. Steel for the 
Corporation's Geneva Works, located in 
Utah County. EPA’s initial review of the 
State's submittal identified a number of 
deficiencies which could not be 
approved. Following several meetings 
and communications with EPA, the 
State submitted supplemental 
information to the SIP on July 25.1980, 
which clarified some of the issues raised 
by the Agency and committed the State 
to correct most of the deficiencies 
through its reg ilatory process. 


On November 13.1980, the State 
submitted its revised TSP SIP for Utah 
County which contained the final 
consent decree with U.S. Steel. On 
December 28.1980, the State submitted 
additional information on demonstration 
of reasonable further progress toward 
attainment of the TSP standards, as well 
as additional diffusion modeling 
estimates which were requested by EPA. 
In addition, on April 8,1981, the State 
submitted various SIP changes which 
had been developed as a result of EPA's 
review of the March 11.1980, submittal. 

In total, the State's TSP plan includes 
specific regulations for all major sources 
(those with actual emissions of 25 tons 
per year or greater) in the TSP 
nonattainment areas in Utah (the 
designated portions of Davis. Salt Lake. 
Utah and Weber Counties). 

The TSP plan contains a 
demonstration of attainment of the 
primary NAAQS by 1982 and. in the 
interim, reasonable further progress 
toward attainment. It requests an 16- 
month extension to submit a plan for 
attainment of the secondary TSP 
standards. The SIP for lead indicates 
that the standard will be attained in the 
only nonattainment area (Salt Lake 
City) by 1982 through the Federal 
program to reduce the lead content of 
gasoline and the prohibition of leaded 
gasoline in catalyst-equipped vehicles. 
The plan also includes new nonferrous 
smelter order regulations, the addition 
of several general requirements 
(compliance testing, air quality models, 
stack heights and dispersion techniques, 
and fees for major sources), and 
revisions to the visible emissions 
regulations and new source review 
requirments. 

Proposed Action 

On May 16 1981 (48 FR 27129), EPA 
proposed the following actions on the 
Utah SIP revisions for TSP and lead, and 
the additions and revisions to the 
general requirements: 

A. Approved Portions: 

1. The TSP control strategies for 
Davis. Utah and Weber Counties and 
the control strategy for attainment of the 
primary annual TSP standard in Salt 
Lake City County. 

2. The specific regulations for major 
TSP sources in the nonattainment areas, 
except as indicated below. 

3. General requirements, except as 
indicated below. 

4. The SIP for lead. 

B. Disapproved Portions: 

1. The TSP control strategy for 
attainment of the primary 24-hour 
standard in Salt Lake County. 

2. Mass emission limitation and test 
methods for the main stack at the 


Kennecott Copper Corporation smelter 
and opacity provisions for the main 
stack, bypass stacks, fugitive emissions, 
concentrator dryers and roasting 
circuits, power plant and lime plant. 

3. Opacity regulations for the Utah 
Power and Light Company Gadsby and 
Hale power plants. 

4. Extension request lo submit a plun 
for attainment of the secondary TSP 
standards. 

The proposed rulemaking would have 
removed the current moratorium on 
construction of major new or modified 
stationary sources of TSP (except In Salt 
Lake County) which is required by 
section 110(a)(2)(l) of the Act. and which 
Is currently in effect in Davis, Salt Lake. 
Utah and Weber Counties. In addition, 
EPA proposed to remove the existing 
Federally promulgated regulations 
applicable to particulate matter sources 
in the Wasatch Front Intrastate Region 
(40 CFR 52.2330), except for the 
Kennecott stack regulation, including 
the corresponding compliance schedule 
requirements (40 CFR 52.2327). EPA also 
proposed to remove Federally 
promulgated new source review 
procedures (40 CFR 52.2334). A detailed 
discussion of the proposed actions are 
contained in EPA's notice of proposed 
rulemaking and Evaluation Report. The 
proposed rulemaking also discussed 
several minor deficiencies in the SIP 
which need correction but do not 
warrant disapproval. 

Public Comments 

Interested parties were invited to 
comment on EPA’s proposed action. 
Two comments were received. One was 
related to the proposed disapproval of 
the Kennecott and UP & L opacity 
limitations and the other was related to 
EPA's proposed disapproval of the 
control strategy demonstration for the 
24-hour standard. 

Final Action 

Since EPA’s proposal, the State has 
been working with Kennecott to correct 
the deficiencies in the in-stack test 
method and to resolve the issue of the 
need for an opacity limitation. Because 
EPA expects both issues to be resolved 
in the near future, no action is being 
taken on the deficiencies in today’s 
notice. 

In addition, today's action does not 
incorporate into the Federally approved 
SIP the State regulation for nonferrous 
smelter orders, nor does it approve or 
disapprove the SIP regarding the 
following minor deficiencies. 

1. Compliance Schedules—the 
emission limitations in section 3.2.1 do 
not include compliance schedules for th* 
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regulated sources. Section 3.2.2 requires 
sources not meeting the specified 
rmi&sion limits to submit compliance 
schedules within 180 days after the 
effective date of the regulations. 

Since the regulations were adopted in 
February, 1980, the State should have 
received all necessary schedules. The 
State has agreed to submit these 
Khedules. or reasonable summaries 
thereof, to EPA. 

2. Section 3.2.1.b needs to specify 
whether method 5 full train or front half 
is to be used for compliance testing, and 
specify the procedures for evaluating 
compliance with the opacity limitations 
of section 3.2.1. The State will consider 
these corrections in future changes to 
these regulations. 

3. Section 4.6 (Continuous Emission 
Monitoring) does not contain a provision 
requiring sources to keep continuous 
emission monitoring (CEM) data for two 
years as required by paragraph 4.6, 
Appendix P, 40 CFR Part 51. In addition, 
section 4.6.1.a specifies that CEM 
requirements apply to steam generators 
rated at 250 million BTU/hr for each 
boiler without specifying the basis for 
determining BTU/hr as “heat input" or 
that applicability is to boilers with 
capacity "equal to or greater than" 250 
million BTU/hr heat input. The State has 
agreed to make the required corrections 
in a future SIP revision. 

4. Section 3.4 (Emission Testing) 
should specify that federally approved 
stack testing methods must be used, 
cither directly or by reference to 
sections 3.2.3. and 4.1.9. since it Is the 
only section addressing mass testing for 
new sources. The State has agreed to 
reference the necessary sections in the 
future. 

5. Visible Emissions Limitations— 
Although Utah's opacity requirements 
are generally approvable. EPA has 
identified several areas which present 
enforceability problems and should be 
corrected. 

a. Section 4.1 indicated that • • • 
opacity limitations in the section 4.1 
thal! not apply to any sources for which 
emission limitations are assigned 
pursuant to section 3.2 or section 4.3 of 
regulations." The applicability of 
this section to both sources not listed in 
section 3.2.1 but owned by a company 
*ith another "source" which is listed in 
»ction 3.2.1. and/or installations not 
jJdrpssed with a listed source or which 
W a part, is unclear. The State's 
definition for "source" does not cover an 
entire operation by a company at a 
contiguous location, and an 
installation" is defined as "a discrete 
proems with identifiable 
emissions * * *"These definitions 
allow n number of emitting facilities to 


be exempt from any opacity 
requirements. Although the States 
intent may be that section 4.1 applies to 
all emission points (not specifically 
listed in section 3.2.1) of all sources/ 
installations covered by section 3.2.1, 
the State has not made the necessary 
language changes recommended by EPA 
on several occasions. However, the 
State has agreed to either modify the 
regulations or provide EPA with a clear 
explanation of how these regulations are 
being interpreted. 

b. Section 4.1.9 (Opacity Observation) 
states that for mobile and intermittent 
sources, opacity observers shall use 
procedures similar to EPA method 9. but 
the requirement for observations to be 
made ut 15*second intervals over a six- 
minute period shall not apply. The 
regulation does not state what 
procedures will apply to such sources. In 
addition, the phrase "Intermittent 
sources" is not defined. Because of the 
enforcement problems raised by these 
deficiencies, the State has initially 
agreed to provide EPA with a clear 
description of its enforcement 
procedures for these sources. 

In summary. EPA is taking the 
following final actions: 

A. Approval of the Part D SIP for 
particulates except for Salt Lake County 
and removal of the Part D disapproval 
and construction moratorium for TSP in 
all nonattalnment areas except Salt 
I-ake County. 

B. Removal of EPA promulgated 
particulute regulations and associated 
compliance schedules for all existing 
sources in Utah except copper smelters. 

C. Removal of EPA's regulation for 
review of new sources and 
modifications. 

D. Approval of the State plan for lead. 

EPA finds good cause exists for 

making the action taken in this notice 
immediately effective for the following 
reasons: 

(1) Implementation plan revisions are 
already in effect under state law or 
regulation and EPA approval poses no 
additional regulatory burden; 

(2) EPA has a responsibility under the 
Act to take final action on the portion of 
the SIP which addresses Part D 
requirements by July 1,1979, or as soon 
thereafter as possible: 

(3) Approval of the SIP removes the 
moratorium on stationary source 
construction currently in effect. 

Pursuant to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 
section 605(b)). I hereby certify that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. This action 
only approves state actions. It imposes 
no new requirements. 


Under section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject o\ 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it imposes no new 
requirements. It only approves 
requirements adopted by the State. This 
action was submitted to the OfTice of 
Management and Budget for review as 
required by Executive Order 12291. 

This rulemaking is issued under the 
authority of section 110 of the Clean Air 
Act (42 U.S.C. 7410). 

Dated: December 14. 1981 
Anne M. GonurJi 
Administrator . 

Note.—Incorporation by reference of the 
State Implementation Plan/or the State of 
Utah was approved by the Director of the 
Federal Register on July 1,1961 

PART 52— APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40. Part 52 of the Code of Federal 
Regulations is amended as follows: 

1. In 5 52.2320. paragraph (c)(9) is 
added os follows: 

9 52.2320 Identification of plan. 

• • • • • 

(CP** 

(9) Provisions to meet the 
requirements of Pari D for particulates 
and to attain the national standard for 
lead were submitted on March 11.198a 
July 25.1980, November 13.1980, 
December 26,1980. and April 8,1981. 

§52.2327 (Removed] 

Z Section 52*2327 is removed. 

§ 52.2328 f Removed) 

3. Section 52.2328 is removed. 

§ 52.2334 {Removed) 

4. Section 52.2334 is removed. 

5. Section 52.2324 is revised to read as 
follows: 

§ 52.2324 Control strategy: Particulate 
matter. 

(a) Part D Disapproval: The 
requirements of section 172(b) of the Act 
are not met since the plan does not 
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provide for implementation of all 
reasonable available control measures 
necessary to attain national standards 
in Salt Lake County. 

6. Section 52.2330 is amended by 
removing paragraphs (a), (b), (c)ll)(i>- 
(c)(l)(iii). (c)(2)—(c)(4). and (c)(8Hc)(9). 
and redesignating the remainder of the 
section to read as follows: 

§ 52.2330 Rules and regulatlons. 

(a)(1) No owner or operator of any 
copper smelting operation in the 
Wasatch Front Intrastate Region shall 
discharge or cause the discharge of 
particulate matter into the atmosphere 
from the stack or stacks serving the 
reactor and converter operations in 
excess of 1340 pounds per hour, 
maximum 0-hour average, or allow the 
escape of any fugitive particulate matter 
emissions which can be captured and 
controlled using best available 
techniques. 

(1) The owner or operator of any 
smelter subject to this paragraph shall 
comply with the compliance schedule 
specified below: 

(A) December 15,1975—Submit a final 
plan to the Administrator for meeting 
the requirements of paragraph (a)(1) of 
this section. Such a plan shall be subject 
to approval by the Administrator. 

(B) January 31.1976—Let contracts or 
issue purchase orders for emission 
capture systems. 

(C) April 1,1976—Initiate on-site 
construction and/or installation of 
emission capture equipment. 

(D) May 31.1977—Complete on-site 
construction and/or installation of 
emission capture system. 

(E) July 31.1977—Achieve Final 
compliance with the requirements of 
paragraph (a)(1) of this section. 

(2) The test methods and procedures 
used to determine compliance with 
paragraph (a)(1) of this section are set 
forth below. The methods referenced are 
contained in the appendix to Part 60 of 
this chapter. Equivalent methods and 
procedures may be used if approved by 
the Administrator. 

(i) For each sampling repetition, the 
average concentration of particulate 
matter shall be determined by using 
method 5. except that compliance shall 
be determined by modifying method 5 to 
maintain a gas temperature above the 
sulfuric acid dew point (320" F 
minimum) at the exit end of the 
sampling probe and to utilize 60 percent 
isopropanol as the reagent in the first 
two impingers in place of water. 
Determination of the sulfuric acid mist 
concentration (including sulfur trioxide) 
collected by this modified method shall 
be based on the procedures described in 
method 8. Traversing during sampling by 


method 5 shall be according to method 
1. The minimum sampling time shall be 2 
hours and the minimum sampling 
volume shall be 60 feet 1 (1.170m*) 
corrected to standard conditions on a 
dry basi3. 

(ii) The volumetric flow rate of the 
total effluent shall be determined by 
using method 2. Gas analysis shall be 
performed using the integrated sample 
technique of method 3, and moisture 
content shall be determined by the 
condenser technique of method 4. 

(iii) All tests shall be conducted while 
the source is operating at the maximum 
production or combustion rate at which 
such source will be operated. During the 
tests, the source shall bum fuels or 
combinations of fuels, use raw 
materials, and maintain process 
conditions representative of normal 
operation, and shall operate under such 
other relevant conditions as the 
Administrator shall specify. 

IW Dor *1-30335 FUrd 12-1*4!. fc*ft «»| 
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GENERAL SERVICES 
ADMINISTRATION 

41CFR Ch.1 

l FPR Arndt. 218) 

Standards and Definitions Prescribed 
by Cost Accounting Standards Board 

AGENCY: General Services 
Administration. 

action: Final rule. 

summary: This amendment revises and 
adds new material to the definitions and 
standards prescribed by the Cost 
Accounting Standards Board (CASB) as 
set forth In subpart 1-3.12. It is based on 
new definitions and new and revised 
standards issued by the CASB before Its 
termination on October 1,1960. The 
intended effect is to provide on up-to- 
date reference source of CASB 
promulgations for the convenience of 
FPR users. 

effective DATE: January 18,1962. 

FOR FURTHER INFORMATION CONTACT: 

Philip G. Read, Director. Federal 
Procurement Regulations Directorate. 
Office of Acquisition Policy (703-557- 
8947). 

SUPPLEMENTARY INFORMATION: Other 
policies and procedures in subpart 1- 
3.12 pertaining to application of the 
regulations and standards of the CASB 
are being updated and revised in a 
separate amendment. 


p ART 1-3—PROCUREMENT BY 
NEGOTIATION 

The table of contents for Part 1-3 is 
amended to revise two entries and add 
six entries under subpart 1-3.12 as 
follows: 

1-3.1220 Standards and definitions 
prescribed by the Cost Accounting 
Standards Board. 

1-3.1220-13 Adjustment and allocation of 
pension cost. 

1-3.1220-15 Accounting for the cost of 
deferred compensation. 

1-3:1220-16 Accounting for insurance tosts. 
1-3.1220-17 Cost of money as an element of 
the cost of capital assets under 
construction. 

1-3.1220-18 Allocation of direct and indued 
costs. 

1-3.1220-19 |Reservcd| 

1-3.1220-20 Accounting for tndependent 
research and development and bid and 
proposal costs. 

SUBPART 1-3.12—COST ACCOUNTING 
STANDARDS 

1. Section 1-3.1220 is revised to read 
as follows: 

$ 1-3.1220 Standards and definitions 
prescribed by the Cost Accounting 
Standards Board. 

(a) The text of the Cost Accounting 
Standards Board standards are set forth 
In the subsections follo wing , using the 
numbering system of 4 CFR Subchapter 
G of Chapter III. 

Note.—This section of the FPR is Included 
for the convenience of procurement 
personnel. Users are cautioned that changes 
to existing standards or new standards may 
be published from lime to time by a sdocessor 
agency to the CASB. They will become 
effective for both defense and nondefen si* 
contracts following publication in the Federal 
Register on the date specified by such 
successor agency, even though a standard 
has not on that date, been republished in the 
FPR. 

(b) Definitions promulgated by the 
Cost Accounting Standards Board are 
set forth herein. Unless the text of a 
particular standard demands a different 
definition or the definition is expressly 
modified for a particular standard, terms 
defined herein whenever used in any 
standard shall have the meanings 
ascribed to them in this paragraph |b). 
For convenience, the definitions of terms 
prominent in an individual standard are 
reprinted in that standard. The select km 
or nonselection of a particular definition 
to be reprinted in an individual 
standard, however, does not affect the 
applicability of all definitions in this 
paragraph (b) to that standard. 

(1) Accrued benefit cost method An 
actuarial cost method under which units 
of benefit are assigned to each cost 
accounting period and are valued as 
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they accrue; that is. based on the 
services performed by each employee in 
the period involved. The measure of 
normal cost under this method for each 
cost accounting period is the present 
value of the units of benefit deemed to 
be credited to employees for service in 
that period. The measure of the actuarial 
liability at a plan's inception date is the 
present value of the units of benefit 
credited to employees for service prior 
to that date, (Tliis method is also known 
as the Unit Credit cost method.) 

(2) Accumulating costs . The collecting 
of coat data in an organized manner* 
such as through a system of accounts. 

(3) Actual cash value . The cost of 
replacing damaged property with other 
property of like kind and quality in the 
physical condition of the property 
immediately prior to the damage. 

(4) Actual cost. An amount 
determined on the basis of cost incurred 
as distinguished from forecasted cost 
Includes standard cost properly 
adjusted for applicable variance. 

(51 Actuarial assumption. A prediction 
of future conditions affecting pension 
| cost; for example, mortality rate, 
j employee turnover, compensation levels. 

I pension fund earnings, and changes in 
values of pension fund assets. 

(6) Actuarial cost method. A 
technique which uses actuarial 
assumptions to measure the present 
value of future pension benefits and 
pension fund administrative expenses, 
and which assigns the cost of such 
benefits and expenses to cost 
accounting periods. 

(7) Actuarial gain and loss . The effect 
on pension cost resulting from 
differences between actuarial 
assumptions and actual experience. 

(8) Actuarial liability. Pension cost 
attributable, under the actuarial cost 
method in use, lo years prior to the date 
of a particular actuarial valuation. As of 
•uch date, the actuarial liability 
presents the excess of the present 
value of the future benefits and 
administrative expenses over the 
present value of future contributions, for 
the normal cost for all plan participants 
wd beneficiaries. The excess of the 
actuarial liability over the value of the 
watts of a pension plan is the Unfunded 
Actuarial Liability. 

19) Actuarial valuation. The 
^’termination, as of a specified date, of 
J* normal cost, actuarial liability, value 
w the assets of a pension fund, and 
other relevant values for the pension 
plan. 

UO} Allocate. To assign an item of 
C0|, »* or a group of items of cost, to one 
j* more cost objectives. This term 
deludes both direct assignment of cost 


and the reassignment of a share from an 
indirect cost pool. 

(11) Asset accountability unit. A 
tangible capital asset which is a 
component of plant and equipment that 
is capitalized when Acquired or whose 
replacement is capitalized when the unit 
is removed, transferred, sold, 
abandoned, demolished, or otherwise 
disposed of. 

(12) Bid and proposal (B&P) cost. The 
cost incurred In preparing, submitting, or 
supporting any bid or proposal which 
effort is neither sponsored by a grant, 
nor required in the performance of a 
contract. 

(13) Business unit. Any segment of an 
organization, or an entire business 
organization which is not divided into 
segments. 

(14) Category of material. A particular 
kind of goods, comprised of identical or 
interchangeable units, acquired or 
produced by a contractor, which are 
intended to he sold, or consumed or 
used in the performance of either direct 
or indirect functions. 

(15) Compensated personal absence. 
Any absence from work for reasons 
such as illness, vacation, holidays, jury 
duty, military training, or personal 
activities for which an employer pays 
compensation directly to an employee in 
accordance with a plan or custom of the 
employer. 

(10) Cost input. The cost except 
General and Administrative (G&A) 
expenses, which for contract costing 
purposes is allocable to the production 
of goods and services during a cost 
accounting period. 

(17) Cost objective. A function, 
organizational subdivision, contract or 
other work unit for which cost data are 
desired and for which provision is made 
to accumulate and measure the cost of 
processes, products, jobs, capitalized 
projects, etc. 

(18) Cost of capital committed to 
facilities. An Imputed cost determined 
by applying a cost of money rote to 
facilities capital. 

(19) Deferred compensation. An 
award made by an employer to 
compensate an employee in a future cost 
accounting period or periods for services 
rendered in one or more cost accounting 
periods prior to the date of the receipt of 
compensation by the employee. This 
definition shall not include the amount 
of year end accruals for salaries, wages, 
or bonuses that ore to be paid within a 
reasonable period of time after the end 
of a cost accounting period. 

(20) Defined-benefit pension plan. A 
pension plan in which the benefits to he 
paid or the basis for determining such 
benefits are established in advance and 


the contribution are intended to provide 
the stated benefits. 

(21) Defined-contribution pension 
plan. A pension plan in which the 
contributions to be made are established 
In advance and the benefits are 
determined thereby. 

(22) Direct cost. Any cost which is 
identified specifically with a particular 
final cost objective. Direct costs are not 
limited to items which are incorporated 
in the end product as material or labor. 
Costs identified specifically with a 
contract ore direct costs of that contract. 
All costs identified specifically with 
other final cost objectives of the 
contractor are direct costs of those coat 
objectives. 

(23) Directly associated cost. Any cost 
which is generated solely as a result of 
the incurrence of another cost, and 
which would not have been incurred 
had the other cost not been incurred. 

(24) Entitlement. An employee’s right, 
whether conditional or unconditional, to 
receive a determinable amount of 
compensated personal absence, or pay 
In lieu thereof. 

(25) Estimating costs . The process of 
forecasting a future result in terms of 
cost, based upon information available 
at the time. 

(26) Expressly unallowable cost. A 
particular Item or type of cost which, 
under the express provisions of an 
applicable law. regulation, or contract 
is specifically named and stated to be 
unallowable. 

(27) Facilities capital. The net book 
value of tangible capital assets and of 
those intangible capital assets that are 
subject to amortization. 

(28) Final cost objective. A cost 
objective which has allocated to it both 
direct and indirect costs, and. in the 
contractor's accumulation system is ono 
of the final accumulation points. 

(29) Fiscal year. The accounting 
period for which annual financial 
statements are regularly prepared, 
generally a period of 12 months, 52 
weeks, or 53 weeks. 

(30) Funded pension cost. The portion 
of pension costs for a current or prior 
cost accounting period that has been 
paid to a funding agency or, under a 
pay-as-you-go plan, to plan participants 
or beneficiaries. 

(31) Funding agency. An organization 
or Individual which provides facilities to 
receive and accumulate assets to be 
used either for the payment of benefits 
under a pension plan, or for the 
purchase of such benefits. 

(32) General and administrative 
(G&A) expense. Any management, 
financial, and other expense which is 
incurred by or allocated to a business 
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unit and which is for the general 
management and administration of the 
business unit as a whole. G&A expense 
does not include those management 
expenses whose beneficial or causal 
relationship to cost objectives can be 
more directly measured by a base other 
than a cost input base representing the 
total activity of a business unit during o 
cost accounting period. 

(33) Home office. An office 
responsible for directing or managing 
two or more, but not necessarily all. 
segments of an organization. It typically 
establishes policy for. and provides 
guidance to the segments in their 
operations. It usually performs 
management, supervisory, or 
administrative functions, and may also 
perform service functions in support of 
the operations of the various segments. 
An organization which has intermediate 
levels, such a9 groups, may have several 
home offices which report to a common 
home office. An intermediate 
organization may be both a segment and 
a home office. 

(34) Immediate-gain actuarial cost 
method. Any of the several actuarial 
cost methods under which actuarial 
gains and losses are included as part of 
the unfunded actuarial liability of the 
pension plan, rather than as part of the 
normal cost of the plan. 

(35) Independent research and 
development (IR&D) cost The cost of 
effort which is neither sponsored by a 
grant, nor required in the performance of 
a contract, and which falls within any of 
the following three areas: (i) Basic and 
applied research, (ii) Development, and 
(iii) Systems and other concept 
formulation studies. 

(36) Indirect cost Any cost not 
directly identified with a single final 
cost objective, but identified with two or 
more final cost objectives or with at 
least one intermediate cost objective. 

(37) Indirect cost pool. A grouping of 
incurred costs identified with two or 
more objectives but not identified 
specifically with any final cost 
objective. 

(38) Insurance administration 
expenses. The contractor's costs of 
administering an insurance program; 
e.g.« the costs of operating an insurance 
or risk-management department, 
processing claims. actuarial fees, and 
service fees paid to insurance 
companies, trustees, or technical 
consultants. 

(39) Intangible capital assets. An 
asset that no physical substance, has 
more than minimal value, and is 
expected to be held by an enterprise for 
continued use or possession beyond the 
current accounting period for the 
benefits it yields. 


(40) Isobor cost at standard. A 
preestablished measure of the labor 
element of cost, computed by 
multiplying labor-rate standard by 
labor-time standard. 

(41) Labor-rate standard. A 
preestablishcd measure, expressed in 
monetary terms, of the price of labor. 

(42) Labor-time standard. A 
preestablished measure, expressed in 
temporal terms, of the quantity of labor. 

(43) Material cost at standard. A 
preestablished measure of the material 
elements of cost, computed by 
multiplying material-price standard by 
material-quantity standard. 

(44) Material inventory record. Any 
record used for the accumulation of 
actual or standard costs of a category or 
material recorded as an asset for 
subsequent cost allocation to one or 
more cost objectives. 

(45) Material-price standard. A 
preestablished measure, expressed in 
monetary terms, of the price of material. 

(48) Material-quantity standard. A 
preestablished measure, expressed in 
physical terms, of the quantity of 
material. 

(47) Moving average cost . An 
inventory costing method under which 
an average unit cost is computed after 
each acquisition by adding the cost of 
the newly acquired units to the cost of 
the units of inventory on hand and 
dividing this figure by the new total 
number of units. 

(48) Multiemployer pension plan. A 
plan to which more than one employer 
contributes and which Is maintained 

ursuant to one or more collective 

attaining agreements between an 
employee organization and more than 
one employer. 

(49) Normal cost The annual cost 
attributable, under the actuarial cost 
method in use, to years subsequent to a 
particular valuation date. 

(50) Operating revenue. Amounts 
accrued or charged to customers, clients, 
and tenants, for the sale of products 
manufactured or purchased for resale, 
for services, and for rentals of property 
held primarily for leasing to others. It 
includes both reimbursable costs and 
fees under cost-type contracts and 
percentuge-of-completion sales accruals 
except that it includes only the fee for 
management contracts under which the 
contractor acts essentially as an agent 
of the Government in the erection or 
operation of Government-owned 
facilities. It excludes incidental interest, 
dividends, royalty, and rental income, 
and proceeds from the sale of assets 
used in the business. 

(51) Original complement of low cost 
equipment A group of items acquired 
for the initial outfitting of a tangible 


capital asset or an operational unit, or a 
new addition to either. The items in the 
group individually cost less than the 
minimum amount established by the 
contractor for capitalization for the 
classes of assets acquired but in the 
aggregate they represent a material 
investment. The group, as a complement 
is expected to be held for continued 
service beyond the current period. Initial 
outfitting of the unit is completed wheo 
the unit is ready and available for 
normal operations. 

(52) Puy-QS-you-go cost method. A 
method of recognizing pension cost only 
when benefits arc paid to retired 
employees or their beneficiaries. 

(63) Pension plan . A deferred 
compensation plan established and 
maintained by one or more employers to 
provide systematically for the payment 
of benefits to plan participants after 
their retirement. Provided\ That the 
benefits are paid for life or are payable 
for life at the option of the employee*. 
Additional benefits such as permanent 
and total disability and death payments 
and survivorship payments to 
beneficiaries of deceased employees 
may be an integral part of a pension 
plan. 

(54) Pension plan participant. Any 
employee or former employee of an 
employer or any member or former 
member of an employee organization, 
who Is or may become eligible to receive 
a benefit from a pension plan which 
covers employees of such employe! or 
members of such organization who have 
satisfied the plan's participation 
requirements, or whose beneficiaries art 
receiving or may be eligible to receive 
any such benefit. A participant whose 
employment status with the employer 
has not been terminated in an active 
participant of the employer’s pension 
plan. 

(55) Pricing. The process of 
establishing the amount or amounts to 
be paid in return for goods or services. 

(56) Production unit A grouping of 
activities which either uses 
homogeneous Inputs of direct material 
and direct labor or yields homogeneous 
outputs such that costs or statistics 
related to these homogeneous inputs or 
outputs are appropriate as bases for 
allocating variances. 

(57) Projected average loss. The 
estimated long-term average loss per 
period for periods of comparable 
exposure to risk of loss. 

(58) Projected benefit cost method 
Any of the several actuarial cost 
methods which distribute the estimated 
total cost of all of the employee s 
prospective benefits over a period of 
years, usually their working careers. 
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(59) Proposal Any offer or other 
»ubmis8ion used as a basis for pricing a 
contract, contract modification, or 
termination settlement, or for securing 
payments thereunder. 

(60) Repairs and maintenance. 
Maintenance is the regularly recurring 
activ ity of keeping assets in normal or 
expected operating condition. Repair is 
the activity of putting them back into 
norma! or expected operating condition. 
The total endeavor to obtain the 
expected service during the life of 
tangible capital assets is generally 
called repairs and maintenance. 

(61) Reporting costs. Provision of cost 
information to others. The reporting of 
costs involves selecting relevant cost 
data and presenting it in an intelligible 
manner for use by the recipient. 

(62) Residual value . The proceeds, 
less removal and disposal costs, if any. 
realized upon disposition of a tangible 
capital assets. It usually is measured by 
the net proceeds from the sale or other 
disposition of the asset, or its fair value 
if the asset is traded in on another asset 
The aimated residual value is a 
current forecast of the residual value. 

(63) Segment . One of two or more 
divisions, product departments, plants, 
or other subdivisions of an organization 
reporting directly to a home office, 
usually identified with responsibility for 
profit and/or producing a product or 
Service. The term includes Government- 
owned contractor-operated (COCO) 
facilities, and joint ventures and 
subsidiaries (domestic and foreign) in 
which the organization has a majority 
ownership. The term also includes those 
joint ventures and subsidiaries 
(domestic and foreign) in which the 
organization has less than a majority of 
ownership, but over which it exercises 
control, 

(64) Self-insurance. The assumption or 
Mention of the risk of loss by the 
contractor, whether voluntarily or 
involuntarily. Self-insurance includes 

tHc deductible portion of purchased 
insurance. 

(65) Self-insurance charge. A cost 
which represents the projected average 
loss under a self-insurance plan. 

(66) Service life. The period of 
usefulness of a tangible capital asset (or 
group of assets) to its current owner. 

The period may be expressed in units of 
time or output. The estimated service 
He of a tangible capital asset (or group 
of assets) is a current forecast of its 
fcrvice life and is the period over which 
depreciation cost Is to be assigned. 

(&m Spread-gain actuarial cost 
jnefiW, Any of the several projected 
(*nefit actuarial cost methods under 
*hich actuarial gains and losses are 


included as part of the current and 
future normal costs of the pension plan. 

(68) Standard cost. Any cost 
computed with the use of preestablished 
measures. 

(69) Tangible capital asset. An asset 
that has physical substance, more than 
minimal value, and is expected to be 
held by an enterprise for continued use 
or possession beyond the current 
accounting period for the services it 
yields. 

(70) Termination gain or loss. An 
actuarial gain or loss resulting from the 
difference between the assumed and 
actual rates at which plan participants 
separate from employment for reasons 
other than retirement, disability, or 
death. 

(71) Unallowable cost . Any cost 
which, under the provisions of any 
pertinent law. regulation, or contract, 
cannot be included in prices, cost 
reimbursements, or settlements under a 
Government contract to which it is 
allocable. 

(72) Variance. The difference between 
a preestablished measure and an actual 
measure. 

(73) Weighted average cost. An 
inventory costing method under which 
an average unit cost is computed 
periodically by dividing the sum of the 
cost of beginning inventory plus the cost 
of acquisitions, by the total number of 
units included in these two categories. 

2. Section 1-3.1220-1 Is amended to 
revise the Part 401 table of contents and 
§ 401.10. and add an appendix to read as 
follows: 

5 1-3.1220-1 Consistency in estimating, 
accumulating and reporting costs. 

Part 401—Cost Accounting Standard- 
Consistency in Estimating, Accumulating 
and Reporting Costs 

Sec. 

401.10 General applicability. 

401.20 Purpose. 

401.30 Definitions. 

401.40 Fundamental requirement 
401.50 Techniques for application. 

401.60 Illustrations. 

401.70 Exemptions. 

40180 Effective date. 

Appendix Interpretation No. 1. 

Authority: Sec. 103. 84 Slat. 796; 50 U.S.C. 
App. 2186. 

Source: 37 KR 4172, February 29, 1972. 
unless otherwise noted* 

§ 401. 10 GeneraI applicability. 

General applicability of this cost 
accounting standard is established by 
S 331.30 of the Board's regulations on 
applicability, exemption, and waiver of 
the requirement to include the cost 
accounting standards contract clause in 
negotiated defense prime contracts and 


subcontracts ($331.30 of this chapter). 
(43 FR 24819, June a 1978) 


Appendix—Interpretation No. 1 

Part 401. Cost Accounting Standard. 
Consistency in Estimating Accumulating and 
Reporting Costs, requires in $ 401.40 that a 
contractor's ‘ practices used in estimating 
costs In pricing a proposal shall be consistent 
with his cost accounting practices used in 
accumulating and reporting costs.** 

In estimating the cost of direct material 
requirements for a contract, it is a common 
practice to 6mt estimate the cost of the actual 
quantities to be Incorporated in end Items. 
Provisions are then made for additional 
direct material costs to cover expected 
material losses such as those which occur, for 
example, when Items are scrapped, fail to 
meet specifications, are lost, consumed in the 
manufacturing process, or destroyed in 
testing and qualification processes. The cost 
of some or all of such additional direct 
material requirements is often estimated by 
the application of one or more percentage 
factors to the total cost of basic direct 
material requirements or to some other base. 

Questions have arisen as to whether the 
accumulation of direct material costs in an 
undifferentiated account where a contractor 
estimates a significant part of such costs by 
means of percentage factors is in compliance 
with Part 401. The most serious questions 
pertain to such percentage factors which are 
not supported by the contractor with 
accounting, statistical, or other relevant date 
from past experience, nor by a program to 
accumulate actual costs for comparison with 
such percentage estimates. In the opinion or 
the Board, the accumulation of direct costs in 
an undifferentiated account in this 
circumstance is a cost accounting practice 
which is not consistent with the practice of 
estimating a significant part of cost s by 
means of percentage factors. This situation is 
virtually identical with that described in 
Illustration 401.80(b)(5). which denis with 
labor. 

Part 401 does not. however, prescribe the 
amount of detail required In accumulating 
and reporting costs. The Board recognizes 
thHt the amount of detail required may vary 
considerably depending on the percentage 
factors used, the data presented in 
justification or lack thereof, and the 
significance of each situation. Accordingly, 
the Board is of the view that it is neither 
appropriate nor practical for the Board to 
prescribe a single set of accounting practices 
which would be consistent in ali situations 
with the practices of estimating direct 
material costs by percentage factors. The 
Board considers, therefore, that the amount of 
accounting and statistical detail to be 
required and maintained in accounting for 
this portion of direct material costs has been 
and continues to be a matter to be decided by 
Government procurement authorities on the 
basis of the individual facts and 
circumstances. (41 FR 52427, Nov. 30,1978) 

3. Section 1-3.1220-2 is amended to 
revise the Part 402 table of contents and 
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§ 402.10, and add an appendix to read as 
follows: 

§ 1-3,1220-2 Consistency In allocating 
costs Incurred for the seme purpose. 

Part 402—Cost Accounting Standard— 
Consistency in Allocating Costs Incurred 
for the Same Purpose 

See. 

402.10 General applicability. 

402.20 Purpose. 

402.30 Definitions. 

402.40 Fundamental requirement 
402.50 Techniques fur application. 

402.60 Illustrations. 

402.70 Exemptions. 

402.80 Effective date. 

Appendix Interpretation No. 1. 

Authority: Sec. 103. 84 Slat. 796; 50 U.S.C. 
App. 2168. 

Source: 37 FR 4173. February 29.1972 
unless otherwise noted. 

{ 402.10 General applicability* 

General applicability of this cost 
accounting standard is established by 
$ 331.30 of the Board s regulations on 
applicability, exemption, and wnlver of the 
requirement to include the cost accounting 
standards contract clause in negotiated 
defense prime contracts and subcontracts 
($ 331.30 of this chapter). 

(43 FR 24819. June 8.1978) 

• • • • • 

Appendix—Interpretation No. 1 

Part 402. Cost Accounting Standard. 
Consistency in Allocating Costs Incurred for 
the Same Purpose, provides, tn $ 402.40. that 
"• * *00 final cost objective shall hsve 
allocated to it ns n direct cost any cost If 
other costs incurred for the same purpose In 
like circumstances, have been included in 
any indirect cost pool to be allocated to that 
or any other final cost objective.'* 

This interpretation deals with the way Part 
402 applies to the treatment of costs incurred 
in preparing, submitting, and supporting 
proposals. In essence. It is addressed to 
whether or not. under the Standard, all such 
costs are incurred for the same purpose, in 
like circumstances. 

Under Part 402. coats incurred in preparing, 
submitting, and supporting proposals 
pursuant to a specific requirement of an 
existing contract are considered to have been 
incurred in different circumstances from the 
circumstances under which costa are incurred 
in preparing proposals which do not result 
from such specific requirement. The 
circumstances are different beat use the costs 
of preparing proposals specifically required 
by the provisions of an existing contract 
relate only to that contract while other 
proposal costs relate to all work of the 
contractor. 

This interpretation does not preclude the 
allocation, as indirect costs, of costs incurred 
in preparing all proposals. The costs 
accounting practices used by the contractor, 
however, must be followed consistently and 
the method used to reallocate such costs, of 
course, must provide an equitable 
distribution to sll final cost objectives. (41 FR 
24691. June 18. 1976) 


4. Section 1-3.1220-3 is amended to 
revise the Part 403 table of contents, 

5 403.10, § 403.40(b)(5), g 403.70. and 
$ 403.80, remove 5 403.50(c)(2), and add 
$ 403.80(b). and an appendix to read us 
follows: 

$ 1-3.1220-3 Allocation of home office 
costs to segments. 

Part 403—Allocution of Home Office 
Costs to Segments 

Sec. 

403 10 General applicability. 

403.20 Purpose. 

403.30 Definitions. 

403.40 Fundamental requirement. 

403 50 Techniques for application. 

40360 Illustrations. 

403 70 Exemptions. 

403.80 Effective date. 

Appendix Interpretation No. 1. 

Authority: Sec. 103. 84 Stat. 796 (50 US.C. 
App. 2168). 

Source: 37 FK 26600. December 14.1972. 
unless otherwise noted. 

§ 403 10 Central applicability. 

General applicability of this cost 
accounting standard is established by 
$ 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
requirement to include the coat accounting 
standards contact clause in negotiated 
defense prime contracts and subcontracts 
(g 331.30 of this chapter). 

(43 FR 24819. June 8. 1978) 

• • • • • 

$ 403.40 Fundamental requirement 

• • • • • 

(b) * * * 

(5) Independent research and development 
costs and bid and proposal costs . 

Independent research and development costs 
and bid and proposal costa of a home office 
shall be allocated in accordance with 4 CFR 
Part 420. (49 FR 55127, Sept 25.1979) 


{ 403.50 Techniques for application. 

• • • • • 

(C)*** 

(2) Removed. 


| 403.70 Exemptions. 

(a) Any contractor or subcontractor which 
together with Its subsidiaries did not receive 
net awards of negotiated national defense 
prime contracts during Federal fiscal year 
1971 (July 1.1970. thruugh |une 3a 1971) 
totaling more than $30 million is exempt from 
this Standard. 

This exemption expires on March 10.1978. 
Any contractor, unless otherwise exempt, 
who receives a negotiated national defense 
contract after March 10.1978, shall be 
required to comply at the start of his first cost 
accounting period following receipt of that 
award. (38 FR 3073a Nov. 71973. 40 FR 32749. 
Aug. 4. 1975: 42 FR 45629, Sept. 12. 1977) 

(b) This standard shall not apply to 
contractors who are subject to the provisions 


of Federal Management Circular 74-4 
(Principles foi Determining Costs Applicable 
to Grants and Contracts with State and Local 
Govenur.LnU). (FPR Note: Federal 
Managemi nt Circular 74-4 has been 
superseded by OMB Circular A-87, Jan. 15, 
1981). 

(43 FR 24820. June 8. 1978) 
i403.SU Effective date. 

(a) This standard shall be followed by rack 
contractor as of the beginning of his next 
fiscal year after September 3a 1073. The 
effective date of this standard is July 1,1971 
(38 FR 7447, Mar. 27.1973. as amended at 41 
FR 47239. Oct. 2a 1976) 

(b) The effective date of $ 403.70(a) as 
amended is March ia 1978. 

(42 FR 45629. Sept. 12.1977) 

Appendix—Interpretation No. 1 

Questions have arisen as to the 
requirements of Part 403. Cost Account! np 
Standard. Allocation of Home Office 
Expenses to Segments, for the purpose of 
allocating State and local income taxes and 
franchise taxes based on income (hereinafter 
collectively referred to as income taxes) fruo 
a home office of an organisation to its 
segments. 

By means of an illustrative allocation base 
in Section 403.6a the Standard provides that 
income taxes are to be allocated by "any 
base or method which results in an allocution 
that equals or approximates a segment * 
proportionate share of the tax imposed by lh» 
jurisdiction in which the segment does 
business, as measured by the same factors 
used to determine taxable income for that 
jurisdiction." This provision contains two 
essential criteria for the allocation of Income 
tuxes from a home office to segments First, 
the taxes of any particular jurisdiction to 
be allocated only to those segments that do 
business in the taxing jurisdiction. Second, 
where there is more than one segment in a 
taxing jurisdiction, the taxes are to be 
allocated among those segments on the bosu 
of ' the same factors used to determmi- the 
taxable income for that jurisdiction." The 
questions that have arisen relate prtmunfy to 
whether segment book income or loss i% s 
"factor" for this purpose. 

Most States tax a fraction of total 
organization income, rather than the book 
Income of segments that do business within 
Ihe State. The fraction is calculated pursuant 
to a formula prescribed by State statute. In 
these situations, the book income or loss uf 
Individual segments is not a factor used to 
determine taxable income for thut 
jurisdiction. Accordingly, in States that tnxs 
fraction of total organization income, rather 
than the book tncome of segments within the 
State, such book income is irrelevant for Ux 
allocation purposes. Therefore, segment 
book-income is to be used as a factor in 
allocating income tax expense from a home 
office to segments only where this amount » 
expressly used by the taxing Jurisdiction in 
computing the income tax. 

(45 FR 13721. Mar. 3. 1980) 

5. Section 1-3.1220-4 is amended to 
revise §§ 404.10. 404.40(b)(1). 
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4<M.6Qfa)(l). and 404.80 of Part 404 to 
road as follows: 

5 1-3.1220-4 Capitalization of tangible 

assets. 


} 404. JO General applicability. 

Onerel applicability of this cost 
sc counting standard is established by 
i 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
n (uirement to include the cost accounting 
standards contract clausa In negotiated 
defense prime contracts and subcontracts 
(5 331.30 of this chapter). 

(43 FR 24820. June a 1978) 

• • • • 

f 404.40 Fundamental requirement, 

• • • • 

lb) * • * 

(1) The contractor’s policy shall designate s 
minimum service life criterion which shall not 
txceed 2 years, but which may be a shorter 
period. The policy shall also designate a 
minimum acquisition cost criterion which 
shall not exceed $1,000, but which may be a 
xm tiller amount. 

(45 FR 13723, Mar. 3.1980) 

# • « • • 

| 404,00 Illustrations. 

(a) Illustrations of costs which must be 

capitalized. 

(11 Contractor hits an established policy of 
capitalizing tangible assets which have a 
ferric* life of more than 1 year and a cost of 
$- noOi The contractor's policy must be 
modified to conform to the $1,000 policy 
limitation on minimum acquisition cost 
established by the Standard. 

(i) Contractor acquires a tangible capital 
•ssst with a Ufa of 18 months at a cost of 
Si.200. The Standard requires that the asset 
b t capitalized in compliance with 
ccntractor’s policy as to service life. 

tti: Contractor acquires a tangible asset 
with a life of 18 months at a cost of $900. The 
itsset need not be capitalized unless the 
contractor’s revised policy establishes a 
m r.imum cost criterion below $900 
|45 FR 13723, Mar. 3. 1980] 

• # • • * 

l 404.80 Effective date. 

(a) The effective date of this standard is 
|u!y 1,1973. The standard shall be applied to 
»i cnied expenditures for acquisition of 
Itingible capital assets during the contractor's 
next fiscal year beginning on or after October 

i. \m. 

|b] Sections 4O4.40(bKl). 404 60(a)(1). and 
4O44*0(aK2). as amended, shall be applied to 
accrued expenditures for acquisition of 
tangible capital assets during the contractor’s 
cost accounting periods which begin on or 
flftef Decemlxtr 20.1980. 

(38 FR 12319. May 5. 1973: 45 FR 13723. Mar. 

3. 1980) 

8. Section 1-3.1220-6 it amended to 
ft vise 1405.10 of Part 405 to read at 

follows; 


§ 1-3.1220-5 Accounting for unallowable 
costs. 

• • • • • 

§ 405. tO General applicability. 

Cencnd applicability of this cost 
accounting standard is established by 
$ 331.30 of thr Board’s regulations on 
applicability, exemption, and waiver of the 
requirement to include the cost accounting 
standards contract clause In negotiated 
defense prime contracts and subcontracts 
(5 33130 of this chapter). 

(43 FR 2482a June 8.1978) 

7. Section 1-3.1220-8 It amended to 
revise §§406.10, 406.50(f), and 406.60(c) 
of Part 406 to read as follows: 

§ 1-3.1220-8 Cost accounting period. 


§ 400. JO Genera! applicability. 

General applicability of this cost 
accounting standard is established by 
§ 331.30 of the Board’s regulations on 
applicability, exemption and waiver of the 
requirement to include the cost accounting 
standards contract clause in negotiated 
defense prime contracts and subcontracts 
(§ 331.30 of this chapter). 

(43 FR 24820. June 8.1978) 

• • • • • 

§ 400.50 Techniques for application. 

• • • • • 

(f) When a transitional cost accounting 
period is required under the provisions of 
§ 400 40(a)(3). the contractor may select any 
one of the following: (1) The period, less than 
a year in length, extending from the end of 
his previous cost accounting period to the 
beginning of his next regular cost accounting 
period: (2) a period in excess of a year, but 
not longer than fifteen months, obtained by 
combining the period described in 
subparagraph (1) of this paragraph with the 
previous cost accounting period; or (3) a 
period in excess of s year, but not longer than 
fifteen months, obtained by combining the 
period described in subparagraph (1) of this 
paragraph with the next regular cost 
accounting period. A change in the 
contractor’s cost accounting period is a 
change in accounting practices for which on 
adjustment in the contract price may be 
required in accordance with paragraph (a)(4) 
(B) or (C) of the contract clause set out at 
§ 331.50 of this chapter. 

(42 FR 9781. Mar. 10.1978) 

§ 400 80 Illustrations 

• • • • • 

(c) A contractor changes his fiscal year 
from a calendar year to the 12-month period 
ending May 31. For financial reporting 
purposes, he has a five-month transitional 
’’fiscal year.” The same five-month period 
must be used as the transitional oost 
accounting period; it may not be combined as 
provided in § 406.50(f). because the 
transitional period would be longer than 
fifteen months. The new fiscal year must be 
adopted thereafter as his regular cost 
accounting period. The change in his cost 


accounting period is a change in accounting 
practices: adjustments of the contract prices 
may thereafter be required in accordance 
with paragraph (e)(4) (B) or (C) of the 
contract clause set out at | 331.50 of this 
chapter. 

(43 FR 9781. Mar. 10.1978) 

• • « • • 

8. Section 1-3.1220-7 is amended to 
revise § 407.10 of Part 407 to read as 
follows: 

§ 1-3.1220-7 Us* of standard costs for 
direct material and direct tabor. 


§ 407. JO General applicability. 

General applicability of this cost 
accounting standard is established by 
§ 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
requirement to include the cost accounting 
standards contract olause in negotiated 
defense prime contracts and subcontracts 
(§ 331.30 of this chapter). 

(43 FR 24820, June 8.1978) 

9. Section 1-3.1220-6 is amended to 
revise § § 408.10 and 406.70 of Part 408 to 
read as follows: 

§ 1-3.1220-8 Accounting for costs of 
compensated personal absence. 


§ 408. JO General applicability. 

General applicability of this cost 
accounting standard is established by 
§ 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
requirement to include the cost accounting 
standards contract clause in negotiated 
defense prime contracts and subcontracts 
(§ 331.30 of this chapter). 

(43 24820. |une 8. 1978) 

• • • • • 

§ 408.70 Exemption . 

This standard shall not apply to 
contractors who arc subject to the provisions 
of Federal Management Circular 74-4 
(Principles for Determining Costs Applicable 
to Grants and Contracts with State and bocal 
Government!!). 

(43 FR 2482a June 8.1976) 

10. Section 1-3.1220-9 i« amended to 
revise §§ 409.10, 409.50(1), and 409.60(f) 
of Part 409 to read as follows: 

§ 1-3.1220-9 Depreciation of tangible 
capital assets. 

• t • • * 

§ 409. JO General applicability. 

General applicability of this cott 
accounting standard is established by 
| 331.30 of the Board’s regulations on 
applicability, exemption, and waiver of the 
requirement to include the cost accounting 
standards contract clause in negotiated 
defense prime contracts and subcontracts 
(§ 331.30 of this chapter). 
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| 13 tit 21821. |une a 1078) 


i 409 50 Techniques for apfriication. 

# • • • • 

(1) Practices for determining depreciation 
methods. estimated service live® and 
estimated residual value® need not be 
changed for assets acquired prior to 
compliance with this Standard if otherwise 
acceptable under applicable procurement 
regulations. However. If changes are effected 
such changes must conform to the criteria 
established in this Standard and may be 
effected on n prospective basis to cover the 
undepreciated balance 6f cost by agreement 
between the contracting parties pursuant to 
negotiation under (aH4) (B) or (C) of the 
Contract Clause set out at 3 331.50 of the 
Board's regulations (4 CFR 331.50). 

(43 FR 9781, Mar 10.1978) 

5 409.60 Illustrations. 

• • • • • 

(f) A majo* item of equipment which was 
acquired prior to the applicability of this 
Standard was estimated, at acquisition, to 
have n service life of 12 years and a residual 
value of no more than 10 percent of 
acquisition cost. After four years of service, 
during which time this standard has become 
applicable, a change in the production 
situation results in a well-supported 
determination to shorten the estimated 
service life to a total of seven years. The 
revised estimated residual value is 15 percent 
of acquisition cost. The annual depreciation 
charges based on this particular asset will be 
appropriately increased to amortize the 
remaining cost, less the current estimate of 
residual value, over the remaining three years 
of expected usefulness. This change Is not a 
change of cost accounting practice, but a 
correction of numeric estimates. The 
requirement of 3 409.50(1) for an adjustment 
pursuant to section (a)(4) (B) or (C) of the 
CAS clause does not apply. 

(43 re 9781. Mar 10,1978) 

• • • • • 

11. Section 1-3.1220-10 is amended to 
revise 5§ 410.40(d). 410.60(c)(1), 
410.60(c)(3)(i), 410.00(h)(2), and 410.70 of 
Part 410 and paragraph (7) of Appendix 
A to Part 410 to read as follows: 

§ 1-3.1220-10 Allocation of business unit 
general and administrative expenses to 
final cost objectives. 

• • • 4 • 

3 410.40 Fundamental requirement 

• • • • • 

(d) Any costs which do not satisfy the 
definition of GAA expense but which 
have been classified by a business unit 
as G&A expenses, can remain in the 
GAA expense pool unless they can be 
allocated to business unit cost 
objectives on a beneficial or causal 
relationship which is best measured by 
a base other than a cost input base. 

(44 FR 55127. Sept. 25.1979) 


§ 41000 Illustrations. 

• • * * • 

(c)(1) Business Unit C has a personnel 
function which is divided into two parts: (I) A 
vice president of personnel w ho establishes 
personnel policy and overall guidance, and 
(H) a personnel department which handles 
hirings, testing, evaluations, etc. The expense 
of the vice president is included In the GA A 
expense pool. The expense of the personnel 
department is allocated to the other indirect 
cost pools based on the beneficial or causal 
relationship between that expense and the 
indirect cost pools. This procedure is in 
compliance with the requirements of this 
Standard. 

• • • • • 

(3) • * * 

(1) C shall allocate IRAQ and BAP costs 
during the transition period (from January 1. 
197a to and including the cost accounting 
period during which the pre-existing 
contracts are completed), to the pre-existing 
contracts as part of its CAA expense pool 
using a cost of sales base pursuant to 
410.50(e) and Appendix A. 

• 4*44 

MU * * ‘ 

(2) This accounting practice of H does not 
comply with section 410.50(g)(2). Home office 
residua] expenses should be in the GAA 
expense pool and the expenses of the staff 
management functions relative to 
manufacturing and engineering should be 
includikl in the manufacturing overhead and 
engineering overhead pools, respectively. The 
health insurance costs should be allocated in 
proportion to the beneficial and causal 
relationship between these costs and H's cost 
objectives. 

3 410.70 Exemption. 

This standard shell not apply to 
contractors who are subject to the provisions 
of Federal Management Circular 74-4 
(Principles for Determining Costs Applicable 
to Grunts and Contracts with State and Local 
Governments). 

(43 FR 24821. June 8.1978) 


Appendix A 

• • • • • 

(7} In any cost accounting period, after the 
cost accounting periods described in (5) 
above, if tho ending inventory of contracts 
subject to the CAS clause is less than the 
balanoe of the inventory suspense account, 
the business unit shall calculate tw*o CAA 
expense allocation rates, one to allocate GAA 
expenses to contracts subject to the CAS 
clause and one applicable to other work. 

• 4*44 

12. Section 1-3.1220-13 Is added to 
include the Part 413 table of contents 
and S§ 413.10 through 413.80 lo read as 
follows: 


3 1-3.1220-13 Adjustment and allocation 
of pension cosL 

Pari 413 — Adjustment ond Allocation of 
Pension Cost 

Sec. 

413.10 General applicability. 

413 20 Purpose. 

413.30 Definitions. 

413.40 Fundamental requirement. 

413.50 Techniques for application. 

413.60 Illustrations. 

413.70 exemptions. 

413.80 Effective date. 

Authority: Sec. 719 of the Defense 
Production Act of 1950. as amended. Pub. L 
91-379. 50 USC App. 216 a 

Source: 42 FR 37196. July 20, 1977, unless 
otherwise noted. 

3 41X10 General applicability. 

General applicability of this Cost 
Accounting Standard is established by 
3 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
requirement to include the Cost Accounting 
Standards contract clause in negotiated 
defense prime contracts and subcontracts (4 
CFR 331 30). 

3 41X20 Purpose. 

A purpose of this Standard is to provide 
guidance for adjusting pension cost by 
measuring actuarial gains and losses and 
assigning such gains and tosses to cost 
accounting periods. The Standard also 
provides the bases on which pension cost 
shall be allocated to segments of an 
organization. The provisions of this Cost 
Accounting Standard should enhance 
uniformity and consistency in accounting for 
pension costs. 

3 413.30 Definitions. 

(a) The following definitions of terms 
which are prominent in this Standard are 
reprinted from Part 400 of this chapter fur 
convenience. Other terms which are used in 
this Standard and are defined in Part 400 of 
this chapter have the meanings ascribed lo 
them In that part unless the text demands » 
different definition or the definition Is 
modified in paragraph (b) of this section: 

(1) Actuarial assumption. A prediction of 
future conditions affecting pension cost: far 
example, mortality rate, employeo turnover, 
compensation levels, pension fund earning*, 
changes in values of pension fund asset* 

(2) Actuarial cost method. A technique 
which uses actuarial assumptions to measure 
the present value of future pension benefits 
and pension fund administrative expense, 
and which assigns the cost of such benefit* 
and expenses to cost accounting periods 

(3) Actuarial gain and loss. The effect on 
pension cost resulting from differences 
between actuarial assumptions and actual 
experience. 

(4) Actuarial liability. Pension cost 
attributable, under the actuarial cost method 
in use. to years prior to the date of a 
particular actuarial valuation. As of such 
date, the actuarial liability represents the 
excess of the present value of the future 
benefits and administrative expenses over 
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the present value of future contributions for 
the normal cost for all plan participants and 
br nefidaries. The excess of the actuarial 
li.ibilfity over the value of the assets of a 
pension plan is the Unfunded Actuarial 
Liability. 

(5) Actuarial valuation . The determination* 
as of a specified date, of the normal cost, 
actuarial liability, value of the assets of a 
pension fund, and other relevant values for 

tho pension plan. 

(6) Immediate-gain actuarial coat method 
Any of the several actuarial cost methods 
under which actuarial gains and losses are 
m eluded as part of the unfunded actuarial 
liability of the pension plan* rather than as 
piirt of the normal cost of the plan. 

(7) Normal cost The annual cost 
attributable, under the actuarial cost method 
in use. to years subsequent to a particular 
valuation date. 

(8) Pension plan . A deferred compensation 
plan established and maintained by one or 
more employers to provide systematically for 
lT payment of benefits to plan partidpants 
after their retirement, provided that the 
benefits are paid for life or are payable for 
life at the option of the employees. Additional 
benefits such as permanent and total 
disability and death payments, and 

s rvivorihlp payments to beneficiaries of 
iJ- < eased employees may be an integral part 
of a pension plan. 

(9) Pension plan participant Any employee 
or former employee of an employer, or any 
number or former member of an employee 
organization* who is or may become eligible 
to receive a benefit from a pension plan 
which covers employees of such employer or 
mm hers of such organization who have 
satisfied the plan's participation 

i ' 1 1 nicements* or whose beneficiaries are 
:• i living or may be eligible to receive any 
such benefit. A participant whose 
' i ptoymenf status with the employer has not 
been terminated is an active participant of 
thr employer's pension plan. 

110) Projected benefit cost method Any of 
the several actuarial cost methods which 
distribute the estimated total cost of all of the 
employees* prospective benefits over a period 
of years, usually their working careers. 

fi t) Segment One of two or more divisions, 
product departments, plants, or other 
iu i'divisions of an organization reporting 
d-rrclly to a home office* usually identified 
with responsibility for profit and/or 
producing a product or service. The term 
includes Government-owned contractor- 
ofxrated (COCO) facilities* and join! 
ventures and subsidiaries (domestic and 
foreign) in which the organization has a 
m.ijority ownership. The term also includes 
those joint venture* and subsidiaries 
(domestic and foreign) in which the 
organization has less than a majority of 
ow norship, but over which it exercises 
control. 

(12) Spread-gain actuarial cost method. 

Any of the several projected benefit actuarial 
com methods under which actuarial gains 
find losses ire included as pari of the current 
and future normal costs of the pension plan. 

113) Termination gain or loss . An actuarial 
fain or loss resulting from the difference 
^ i ween the assumed and actual rotes at 


whioh plan participants separate from 
employment for reasons other than 
retirement, disability, or death. 

(b) The following modifications of 
definitions set forth in Part 400 of this chapter 
are applicable to this Standard: None. 

S 413.40 Fundamental requirement 

(a) Assignment of actuarial gains and 
losses. Actuarial gains and losses shall be 
calculated annually and shall be assigned to 
the cost accounting period for which tho 
actuarial valuation is made and subsequent 
periods. 

(b) Valuation of the assets of a pension 
fund. The value of all pension fund assets 
shall be determined tinder an asset valuation 
method which takes Into account unrealized 
appreciation and depreciation of pension 
fund assets, and shall be used in measuring 
the components of pension cost. 

(c) Allocation of pension cost to segments. 
Contractors shall allocate pension cost to 
each segment having participants in a 
pension plan. A separate calculation of 
pension cost for a segment is required when 
the conditions set forth in 9413.50(c) (2) and 

(3) are present. When these conditions are 
not present, allocations may be made by 
calculating a composite pension cost for two 
or more segments and allocating this coat to 
these segments by means of an allocation 
base. 

ft 41X50 Techniques for application. 

(a) Assignment of actuarial gains and 
losses. (1) In accordance with the provisions 
of 4 CFR Part 41Z actuarial gains and losses 
shall be Identified separately from unfunded 
actuarial liabilities being amortized. 

(2) Actuarial gains and kisses determined 
under a pension plan wbosc costs are 
measured by an immediate-gain actuarial 
cost method shall be amortized over a 15- 
year period in equal annual installments, 
beginning with the date os of which the 
actuarial valuation is made. The Installment 
for a cost accounting period shall consist of 
an element for amortization of the gain or 
loss and an element for interest on the 
unamortixed balance at the beginning of the 
period. If the actuarial gain or loss 
determined for a cost accounting period is not 
material, the entire gain or loss may be 
included as a component of the current or 
ensuing year’s pension cost 

(3) Actuarial gains and lasses applicable to 
a pension plan whose costs ore measured by 
a spread-gain actuarial cost method shall be 
included as part of current and future norma! 
cost and spread over the remaining average 
working lives of the work force. 

(b) Valuation of the assets of a pension 
fund. (1) The actuarial value of the assets of a 
pension fund shall be used (i) in {measuring 
actuarial gains and losses, and (ii) for 
purposes of measuring other components of 
pension cost. 

(2) The actuarial value of the assets of a 
pension fund may be determined by the use 
of any recognized asset valuation method 
which provides equivalent recognition of 
appreciation and depredation of pension 
fund ussets. However* the total asset value 
produced by the method used shall fall within 
a corridor from 80 to 120 percent of the 


market value of the assets, determined as of 
the valuation date. If the method produces u 
value that falls outside the corridor, the value 
of the assets shall be adjusted to equal the 
nearest boundary of the corridor. 

(3) The method selected for valuing pension 
fund assets shall be consistently applied from 
year to year within each plan. 

(4) The provisions of paragraphs (b)(1) 
through (3) of this section are not applicable 
to plans that are funded with insurance 
companies under contracts where the 
insurance company guarantees benefit 
payments. 

(c) Allocation of pension cost to segments . 

(1) For contractors who compute a composite 
pension cost covering plan participants In 
two or more segments, the base to be used for 
allocating such costs shall be representative 
of the factors which the pension benefits are 
based. For example, a base consisting of 
salaries and wages shall be used for pension 
costs that are calculated as a percentage of 
salaries and wages; a base consisting of the 
number of employees shall be used for 
pension costs that are calculated as an 
amount per employee. 

(2) Separate pension cost for a segment 
shall be calculated whenever any of the 
following conditions exist for that segment, 
provided that such condition(s) materially 
affect the amount of pension coat allocated to 
the segment: (i) There is a material 
termination gain or loss attributable to the 
segment. (U) The level of benefits, eligibility 
for benefits, or age distribution Is materially 
different for the segment than for the average 
of all segments, or (Hi) The appropriate 
assumptions relating to termination, 
retirement age, or salary scale are, in the 
aggregate, materially different fur the 
segment than for the average of all segments. 
Calculations of termination gains or losses 
shall give consideration to factors such as 
unexpected early retirements, benefits 
becoming fully vested, and reinstatements or 
transfers without loss of benefits. An amount 
may be estimated for future reemployments. 

(3) Pension cost shall also be separately 
calculated for a segment under circumstances 
where (1) The pension plan for that segment 
becomes merged with that of another 
segment, and (ii) The ratios of assets to 
actuarial liabilities for each of the merged 
plans are materially different from one 
another after applying the benefits in effect 
after the merger. 

(4) Whenever the pension cost of a segment 
is required to be calculated separately 
pursuant to paragraphs (c) (2) and (3) of this 
section, such calculations shall be 
prospective only; pension costs need not be 
redetermined for prior years. 

(5) For a segment whose pension costs are 
required to be calculated separately pursuant 
to paragraph (c)(2) of this section, there shall 
be an Initial allocation of a share in the 
undivided pension fund assets to that 
segment, as follows: (i) If the necessary data 
are readily determinable, the amount of 
assets to be allocated to the segment shall be 
the amount of funds contributed by. or on 
behalf of. the segment, increased by Income 
received on such funds, and decreased by 
benefits and expense* paid from such funds; 
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(ii) if tho data specified In subdivision (i) of 
this subparagraph, are not readily 
determinable, the actuarial value of the 
pension fund’s assets shall be allocated to the 
segment in a manner consistent with the 
actuarial cost method or methods used to 
compute pension cost. For a segment whose 
pension costs arc required to be calculated 
separately pursuant to paragraph (c)(3) of this 
section the initial allocation of assets to the 
segment shall be the market value of the 
segment’s assets as of the date of the merger. 

(6) If prior to the time a contractor Is 
required to use this Standard, it has been 
calculating pension cost separately for 
individual segments, the amount of assets 
previously allocated to those segments need 
not be changed. 

(7) After the initial allocation of assets, the 
contractor shall maintain a record of the 
portion of subsequent contributions, income, 
benefit payments, and expenses attributable 
to the segment and paid from the pension 
fund; income and expenses shall Include a 
portion of any investment gains and losses 
attributable to the assets of the pension fund 
Fund income and expenses shall be allocated 
to the segment in the same proportion that 
(he assets allocated to the segment bears to 
total fund assets as of the beginning of the 
period for which fund income and expenses 
are being allocated. 

(8) If plan participants transfer among 
segments, contractors need not transfer 
assets or liabilities unless a transfer is 
sufficiently large to distort the segments' ratio 
of fund assets to actuarial liabilities. 

(9) Contractors who separately calculate 
tlie pension cost of one or more segments 
may calculate such cost either for all pension 
plan participants assignable to the segment(s) 
or for only the active participants of the 
segment(s). If costs are calculated only for 
active participants, a separate segment shall 
be created for all of the Inactive participants 
of the pension plan and the cost thereof shall 
be calculated. When a contractor makes such 
an election, assets shall be allocated to the 
segment for inactive participants in 
accordance with paragraphs (c) (5). (8). and 
(7) of this section. When an employee of a 
segment becomes inactive, assets shall be 
transferred from that segment to the segment 
established to accumulate the assets and 
actuarial liabilities for the inactive plan 
participants. The amount of funds transferred 
shall be that portion of the actuarial 
liabilities for these inactive participants that 
have been funded. If inactive participants 
become active, funds and liabilities shall 
similarly be transferred to the segments to 
which the participants are assigned. Such 
transfers need be made only as of the last 
day of a cost accounting period. The total 
annual pension cost for a segment having 
active lives shall be the amount calculated 
for the segment plus an allocated portion of 
the pension cost calculated for the Inactive 
participants. Such an allocation shall be on 
the same basis os that set forth in paragraph 
(c)(1) of this section. 

(10) Where pension cost is separately 
calculated for one or more segments, the 
actuarial cost method used for a plan shall be 
the same for all segments, as required by 4 
CFR 412.50(b). Unless a separate calculation 


of pension cost for a segment is made 
because of a condition set forth In paragraph 
(c)(2Mili) of this section, the same actuarial 
assumptions may be used for all segments 
covered by a plan. 

(11) If a pension plan has participants in 
the home office of a company, the home 
office shall be treated as a segment for 
purposes of allocating the cost of the pension 
plan. Pension cost allocated to a home office 
shall be a part of tho costs to be allocated in 
accordance with the appropriate 
requirements of 4 CFR Part 403. 

(12) If a segment is closed, the contractor 
•hall determine the difference between the 
actuarial liability for the segment and the 
market value of the assets allocated to the 
segment, irrespective of whether or not the 
pension plan is terminated. The 
determination of the actuarial liability shall 
give consideration to ony requirements 
imposed by agencies of the United States 
Government In computing the market value. 
of assets for the segment, if the contractor 
has not already allocated assets to the 
segment, such an allocation shall be made in 
accordance with the requirements of 
paragraph (c)(5) (i) and (ii) of this section. 

The market value of the assets allocated to 
the segment shall be the segment’s 
proportionate share of the total market value 
of the assets of the pension fund. The 
calculation of the difference between the 
market value of the assets and the actuarial 
liability ahall be made as of the date of the 
event (eg., contract termination) that caused 
the dosing of tho segment. If such a date 
cannot be readily determined, or if its use can 
result In an inequitable calculation, tho 
contracting parties shall agree on an 
appropriate date. The difference between the 
market value of the assets and the actuarial 
liability for the segment represents an 
adjustment of previously-determined pension 
costs. 

§ 413.60 Illustrations. 

(a) Assignment of actuarial gains and 
losses. Contractor A has a defined-benefit 
pension plan whose costs are measured 
under an immediate-gain actuarial cost 
method. The contractor makes actuarial 
valuations every other year. In the past at 
each valuation date, the contractor has 
calculated the actuarial gains and losses that 
have occurred since the previous valuation 
date and has merged such gains and losses 
with the unfunded actuarial liabilities that 
are being amortized. Pursuant to $ 413.40(a), 
the contractor must make An actuarial 
valuation annually. Any actuarial gains or 
losses measured must be separately 
amortized over a 15-year period beginning 
with the period for which the actuarial 
valuation is made (ft 413.50(a) (1) and (2)). 

(b) Valuation of the assets of a pension 
fund Contractor B has a defined benefit 
pension plan, the assets of which are 
Invested in equity securities, debt securities, 
and real property. The contractor, whose cost 
accounting period is the calendar year, has 
an annual actuarial valuation of the pension 
fund in |une of each yean the effective date 
of the valuation is the beginning of that year. 
The contractor’s method for valuing the 
assets of the pension fund is os follows: debt 


securities expected to be held to maturity are 
valued on an amortized basis running from 
Initial cost at purchase to par value at 
maturity; land and buildings are valued at 
cost less depreciation taken to date; all 
equity securities and debt securities not 
oxpected to be held to maturity are vatuod on 
the boils of a 5-ycar moving average of 
market values. In making an actuarial 
valuation, the contractor must compare the 
values reached under the asset valuation 
method used with the market values of all of 
the assets (ft 413.40(b)). In this case, tho 
assets are valued as of )anuory 1 of that year 
The contractor established the following 
values as of the valuation date. 



Asm 

v aku bon 

method 

M*rv< 

Cash .... . 

*100.000 

6,000,000 

550,000 

600.000 

400.000 

Sioo ooo 

TjMOjOOO 

600 000 
750 000 

750000 

Eo*«V Iioursw -——— 

wpoc««d 10 M ImM 

Otfver dobl socunwa--- 

Land and butting*, nan o4 dopmo- 

To as .. 

7,660000 

tdooccoc 


Section 413.50(bU2) requires that the total 
value of the Assets of the pension fund full 
within a corridor from 80 to 120 percent of 
market. The corridor for the plan’s assets us 
of January I Is from $12 million to $8 million 
Because the asset value reached by the 
contractor—$7,850,000— falls outside the 
corridor, the value reached must be adjusted 
to equal the nearest boundary of the corridor 
$8 million. In subsequent yeors tho contractor 
must continue to use the same method for 
valuing assets (ft 413.50(b)(3)). If the value 
produced falls inside the corridor, such value 
shall be used In measuring pension cost 

(c) Allocation of pension cost to segnwms 
(1) Contractor C has a defined-benefit 
pension plan covering employees at five 
segments. Pension cost is computed by use of 
an immediate-gain actuarial cost method. 

One segment (X) is devoted primarily to 
performing work for the Government. During 
the current cost accounting period, Segment 
X had a large and unforeseeable reduction of 
employees because of a contract termination 
at the convenience of the Government and 
because the contractor did not receive an 
anticipated follow-on contract to one that 
was completed during the period. As a result, 
the plan has a large net termination gain. As 
a consequence of this gain a separate 
calculation of the pension cost for Segment X 
would result in a materially different 
allocation of costa to that segment than 
would a composite calculation and allocation 
by means of a base. Accordingly, pursuant to 
ft 413.50(c)(2). the contractor must calculate j 
separate pension cost for Segment X. In doing 
so. the entire termination gain must be 
assigned to Segment X and amortized over 15 
years. If the actuarial assumptions for 
Segment X continue to be substantially the 
same as for the other segments, the 
termination gain may be separately 
amortized and allocated only to Segment X; 
all other Segment X computations may be 
Included as part of tho composite calculation- 
After the gain is amortized, the contractor is 
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r>n longer required to separately calculate the 
cost* for Segment X unless subsequent events 
rrt|uire such separate calculation, 

(21 Contractor D has a defined-benefit 
Pension plan covering employees at ten 
laments. all of which have some contracts 
subject to Cost Accounting Standards. The 
contractor use* a spread-gain actuarial cost 
method and calculates pension cost by 
developing a pension cost rate and applying 
that rate to the salaries and wages of the 
work force. One of the segments (Segment Y) 
is entirely devoted to Government work. The 
contractor’s policy is to place junior 
employees in this segment. The age 
distribution of the employees of the segment 
is so different from that of the other segments 
lh.H the pension cost for Segment Y would be 
materially different if computed separately 
than if computed as part of a compulation 
which overages the ages of all employees 
covered by the plan. Pursuant to 
{413.50(c)(2). the contractor must compute 
the pension cost for Segment Y as if It were a 
separate pension plan. Accordingly, the 
contractor must allocate a portion of the 
Pension fund’s assets to Segment Y. 
Memorandum records may be used in making 
Ihc allocation. However, because this portion 
cannot be readily determined. 

1 ^3 50(c)(5)(H) permits the allocation to be 
m ide on the basis of the actuarial cost 
method or methods used to calculate prior 
years’ pension cost for the plan. Once the 
assets have been allocated, in future cost 
■cc ounting periods the contractor shall make 
separate pension cost calculations for 
S* N mcnt Y based on the actual age 
distribution for the segment. Because the 
far tors comprising pension cost for the other 
nine segments are relatively equal the 
contractor may compute pension cost for 
those nine segments by using composite 
factors and developing a percentage of 
payroll for the nine segments. The pension 
cost allocated to each of the nine segments 
■hall be the product of the percentages 
developed and the payroll of each segment 
(5 413.50(c)(1)). 

(3) Contractor € has a defined-benefit 
pension plan which covers employees at 12 
segment*. The contractor uses composite 
actuarial assumptions to develop a pension 
cost for all segments. Three of these segments 
primarily perform Government work: the 
work at the other nine segments is primarily 
commercial. Employee turnover at the 
segments performing commercial work is 
relatively stable. However, employment 
experience a I the Government segments has 
been very volatile: there have been large 
fluctuations in employment levels and the 
contractor assumes that this pattern of 
employment will continue to occur. It is 
evident that separate termination 
assumptions for the Government segments 
and the commercial segments will result in 
materially different pension costs for the 
Government segments. Therefore, the cost for 
ibr*e segments must be separately / 
tabulated, using the appropriate termination 
a*sumptions for these segments 

(5 413.SOfc)(2)(ill)|. 

(4) Contractor P has a defined-benefit 
pension plan covering employees af 25 
•^gments. Twelve of these segments 


primarily perform Government work; the 
remaining segments perform primarily 
commercial work. The contractor's records 
show that the termination experience and 
projections for the 12 segments am so 
different from that of the average of ell of the 
segments that separate pension cost 
calculations are required for these segments 
pursuant to { 4I3-50(c)(2). However, because 
the termination experience and projections 
are about the same for all 12 segments, 
contractor F may calculate a composite 
pension cost for the 12 segments and allocate 
the cost to these segments by use of an 
appropriate allocation base. 

(5) After this Standard becomes 
applicabnle to Contractor G. It acquires 
Contractor H and makes it Segment H. Prior 
to the merger, each contractor hod its own 
defined-benefit pension plan. Under the 
terms of the merger. Contractor If ■ pension 
plan and plan assets were merged with those 
of Contractor G. The actuarial assumptions, 
current salary scale, and other plan 
characteristics and about the same for 
Segment H and Contractor G's other 
segments. However, based on the same 
benefits at the time of the metger. the plan of 
Contractor H had a disproportionately larger 
unfunded actuarial liability than did 
Contractor G’s plan. Any combining of the 
assets and actuarial liabilities of both plans 
would result in materially different pension 
cost allocation to Contractor C*s segments 
than If pension cost were computed for 
Segment H on the basis that it had a separate 
pension plan. Accordingly, pursuant to 
f 413.50(c)(6). Contractor G must allocate to 
Segment H a portion of the assets of the 
combined plan. The amount to be allocated 
shall be the market value of Segment H’s 
pension plan assets at the date of the merger, 
adjusted for subsequent receipts and 
expenditures applicable to the segment 
(| 413.50(c)(7)). Contractor G must use these 
amounts of assets as a basis for calculating 
the annual pension cost applicable to 
Segment H. 

(0) Contractor 1 has a defined-benefit 
pension plan covering employees at seven 
segments. The contractor has been making a 
composite pension cost calculation for all of 
the segments. However, the contractor 
determines that, pursuant to this Standard, 
separate pension costs must be calculated for 
one of the segments. In accordance with 
1413.50(c)(9), the contractor elects to allocate 
fund assets only for the active participants of 
that segment. The contractor must then create 
a segment to accumulate the assets and 
actuarial liabilities for the plan's inactive 
participants. When active participants of a 
segment become inactive, the contractor must 
transfer assets to the segment for'inactive 
participants to cover the actuarial liabilities 
for the participants that become inactive. 
However, the amount to be transferred shall 
be proportionate to the percentage of such 
liabilities that are funded. 

(7) Contractor ) has a defined-benefit 
pension plan covering employees at ten 
segments. 'Hie contractor makes a composite 
pension cost calculation for all segments. The 
contractor's records show that the 
termination experience for one segment— 
primarily performing Government work—has 


been significantly different from the average 
turnover experience of the other segments. 
Moreover, the contractor assumes that such 
different experience will continue. Because of 
this fact, and because the application of a 
different termination assumption would 
result In significantly different costs being 
charged to the Government, the contractor 
must develop separate pension cost for that 
segment. In accordance with 5413.50(c)(2). 
the amount of pension cost must be based on 
an acceptable termination assumption for 
that segment; however, as provided in 
§ 413.50(c)(t0), all other assumptions for that 
segment may be the same as those for the 
remaining segments. 

(8) Contractor K has a five-year contract to 
operate a Government-owned facility. The 
employees of that facility are covered by the 
contractor’s overall defined-benefit pension 
plan which covers saluried and hourly 
employees at other locations. At the 
conclusion of the five-year period, the 
Government decides not to renew the 
contract. Although some employees are hired 
by the successor contractor, as far as 
Contractor K is concerned, the facility It 
closed Pursuant to | 413.50(c)(12). Contractor 
K must compute an unfunded actuarial 
liability for the pension plan for that facility. 
The contractor first calculates the actuarial 
liability as of the date the contract expired 
Because many of Contractor K*s employees 
are terminated from the pension plan, the 
Internal Revenue Service considers it to be a 
partial plan termination, and thus requires 
that the terminated employees become fully 
vested in their accrued benefits to the extent 
•uch benefits are funded. Taking this factor 
Into consideration, the actuary calculates the 
actuarial liability as amounting to $12.5 
million. The contractor must then determine 
the market value of the pension fund assets 
allocable to the facility, pursuant to 
S 413.50(c)(5). as of the date agreed to by the 
contracting parties (5 413.50(c)(I2))—the date 
the contract expired. In making this 
determination the contractor establishes the 
ratio of the actuarial value of the assets 
allocable to the segment to the total actuarial 
value of the assets of the pension fund. The 
product of this ratio and the market value of 
all pension fund assets is the market value of 
the assets allocated to the segment. In this 
case, the market value of the segment's 
assets amounted to $13.8 million. Thus, for 
this facility the value of pension fund assets 
exceeded the actuarial liability by $1.3 
million. This amount indicates the extent to 
which the Government over-contributed to 
the pension plan for the segment and. 
accordingly, indicates the extent to which 
prior years' pension costs are subject to 
adjustment. 

S 413.70 Exemptions. 

None for this Standard. 

I 413JX) Effective date. 

(a) The effective date of this Standard Ui 
March 10,1978. 

(b) This Standard shall be followed by 
each contractor on or after the start of his 
next cost accounting period beginning after 
the receipt of a contract to which this Cost 
Accounting Standard is applicable. 
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13. Section 1-3.1220-14 is amended to 
revise Table VIII of Appendix D of Part 
414 to rend as follows: 

9 1-3.1220-14 Cost of money as an 
element of ttve cost of faculties capital 
• • • • • 

Appendix B 

• • • • • 


Tabu VII!.—Cost Data lor trie Contract 


PurchSMd p«rti - 
Subcontract lr« _ 

*85000 

aonrmfl 

Toctacal computer tent 260 h at &35CW 

m_ ro.ooo 

330 000 

Manufacturing labor . . 

264.000 

1 >40 OM 

M jrufa-tnng orittetrt al 200 pet— 

. 3.420 000 

1 

1 

awl 0« 


*3*0 000 

G A A m' 5 99pCL _ 

489.000 


Tom cost and G. A A (owctetSnQ 
COM of manat)- 08*2-000 


• • • • • 

14 Section 1-3.1220-15 is added to 
read as follows: 

9 1-3.1220-15 Accounting for the cost of 
deferred compensation. 

PART 415—ACCOUNTING FOR THE 
COST OF DEFERRED COMPENSATION 

8ec. 

415.10 General applicability 
415.20 Purpose. 

415 30 Definitions. 

415.40 Fund omen till requirement 
415.50 Techniques for application. 

415.60 Illustrations. 

415.70 Exemptions 
41530 Effective date. 

Authority: Sec. 719 of the Defense 
Production Act of 1950. as as amended. Pub. 
L 91-379, 50 USC App. 2163. 

Source: 41 FR 31799, |uly 30,1973. unless 
otherwise noted. 

9 415.10 Genaral applicability 

General applicability of this Cost 
Accounting Standard is established by 
( 331.30 of the Board’s regulations on 
applicability, exemption, and waiver of the 
requirement to Include the Cost Accounting 
Standards in negotiated defense prime 
contracts and subcontracts (4 CFR 331.30) 

9 415.20 Purpose. 

(a) lire purpose of this Standard is to 
provide criteria for the measurement of the 
cost of deferred compensation and the 
assignment of such cost to cost accounting 
periods. The application of these criteria 
should increase the probability that the coal 
of deferred compensation is allocated to coat 
objectives in a uniform and consistent 
manner. 

(b) This Standard is applicable to tha cost 
of all deferred compensation except for 
compensated personal absence and pension 
plan costs which are covered In other Cost 
Accounting Standards. 


9 415 30 Definition. 

(a) The following definitions of terms 
which are prominent in this Standard arc 
reprinted from Part 400 of this chapter for 
convunience. Other terms which are used in 
this Standard and are defined In Part 400 of 
this chapter have the meanings ascribed to 
them In that part unless the text demands a 
different definition or the definition ts 
modified In paragraph (b) of this section: 

(1) Deferred Compensation. An award 
made by on employer to compensate an 
employee in a future cost accounting period 
or periods for services rendered In one or 
more cost accounting periods prior to the 
date of the receipt of compensation by the 
employee. This definition shall not include 
the amount of year end accruals for salaries, 
wages, or bonuses that are to be paid within 
a reasonable period of time after the end of s 
cost accounting period. 

fb) The following modifications of 
definitions set forth In Part 400 of this chapter 
are applicable to this Standard: None. 

9 4/5. 40 Fundamen tal requirement. 

(a) The cost of deferred compensation shall 
be assigned to the cost accounting period in 
which the contractor incurs an obligation to 
compensate the employee. In the event no 
obligation is incurred prior to payment, the 
cost of deferred compensation shall be the 
amount paid and shall be assigned to the cost 
accounting period in which the payment is 
made. 

(b) The measurement of the amount of the 
cost of deferred compensation shall be the 
present value of the future benefits to be paid 
by the contractor. 

(c) Tbe cost of each award of deferred 
compensation shall be considered separately 
for purposes of measurement and assignment 
of such costs to cost accounting periods 
However, if the cost of deferred 
compensation for the employees covered by a 
deferred compensation plan can be measured 
with reasonable accuracy on a group basis, 
separate computations for each employee are 
not required. 

9 415.50 Techniques for application. 

(a) The contractor shall be deemed to have 
Incurred an obligation for the cost of deferred 
compensation when all of the following 
conditions have been met. However, for 
awards which require that the employee 
perform future service In order to receive the 
benefits, the obligation Is deemed to have 
been incurred as the future service is 
performed for that part of the award 
attributable to such future service. 

(1) There Is a requirement to mske the 
future payment (a) which the contractor 
cannot unilaterally avoid. 

(2) The deferred compensation award Is to 
be satisfied by a future payment of money, 
other assets, or shares of stock of the 
contractor. 

(3) The amount of the future payment can 
be measured with reasonable accuracy. 

(4) The recipient of tbe award is known. 

(5) If the terms of the award require that 
certain events must occur before an employee 
la entitled to receive the benefits, there Is a 
reasonable probability that such events will 
occur. 


|3) For stock options, there must be a 
reasonable probability that the options 
ultimately will be exercised. 

(b) If any of the conditions in § 415 50(n) is 
not met. the cost of deferred compensation 
shnl! be assignable only to the cost 
accounting period or periods In which the 
compensation is paid to the employee. 

(c) If the cost of deferred compensation can 
be estimated with reasonable accuracy on a 
group busts, including consideration of 
probable forfeitures, such estimate may be 
used os the basis for measuring und assigning 
the present value of future benefits. 

(d) The following provisions are applicable 
for plans that meet the conditions of 

§ 415.50(u) and the compensation is to be 
paid in money. 

(1) If the deferred compensation award 
provides that the amount to be paid shall 
Include the principal of the award plus 
interest at a rate fixed at the date of award, 
such interest shall be included in the 
computation of the amount of the future 
benefit. If no interest is Included in the 
award, the amount of the future benefit is the 
amount of the award. 

(2) if the deferred compensation award 
provides for payment of principal plus 
Interest at a rate not fixed at the time of 
award but bused on a specified index which 
Is determinable in each applicable cost 
accounting period, eg., a published corpora, 
bond rate, such interest shall be included in 
the computation of the amount of future 
benefit The interest rate to be used shall be 
the rate in effect at the close of the period in 
which tbe cost of deferred compensation is 
assignable. Since that interest rate is likely to 
vary from the actual rates In future periods, 
adjustments shall be made in any such future* 
period in which the variation In rates 
materially affects the cost of deferred 
compensation. 

(3) If the deferred compensation sward 

provides for payment of principal plus 
interest at a rate not based on a specified 
index or not determinable in each applicable 
year • 

(i) Tbe cost of deferred compensation for 
the principal of the awurd shall be measured 
by the present value of the future benefits of 
the principal and shall be assigned to the cost 
accounting period in which the employer 
incurs an obligation to compensate the 
employee and 

(ii) The interest on such awards shall be 
assigned to the cost accounting period(i) in 
which the payment of the deferred 
compensation is made. 

(4) If the terms of the award require that 
the employee perform future service In order 
to receive benefits, the coat of the deferred 
compensation shall be appropriately assignfd 
to the periods of current and future service 
based on the fads and circumstances of the 
award. The cost of deferred compensation for 
each cost accounting period shall be the 
presen) value of the future benefits of the 
deferred compensation calculated es of the 
end of each such period to which such cost ts 
assigned. 

(5) In computing the present value of the 
future benefits, the discount rate shall be 
equal to the Interest rate as determined by 
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the Secretary of the Treasury pursuant to 
Pub. L 92-41, 85 Stat. 97, at the time the cost 
is assignable, 

(6) If the award is made under a plan which 
requires irrevocable funding for payment to 

lb r- employee In a future cost accounting 
period together with all interest earned 
thereon, the omount assignable to the period 
of award shall be the amount irrevocably 
funded. 

(7) In computing the assignable cost for a 
cost accounting period, itny forfeitures which 
reduce the employer's obligation for payment 
of deferred compensation shall be a reduction 
of contract costs in the period in which the 
forfeiture occurred. The amount of the 
reduction for a forfeiture shall be the amount 
of the award that was assigned to a prior 
period, plus interest compounded annually, 
uring the same Treasury rate that was used 
as the discount rate at the time the cost was 
aligned. For irrevocably funded plans, 
pursuant to f 415.50(d)(6), the amount of the 
reduction for a forfeiture shall be the amount 
initially funded plus or minus a pro-rata 
share of the gains and losses of the fund. 

(8) 1/ the cost of deferred compensation for 
group plans measured in accordance with 

$ A 15.50(c) is determined to be greater than 
the amounts initially assigned because the 
forfeiture was overestimated, the additional 
cost shall be assignable to the cost 
ut counting period in which such cost is 
uscertainable. 

(e) The following provisions are applicable 
for plans that meet the conditions of 
| 41 5.50(a) and the compensation is received 
by the employee in other than money. The 
rv> inurements set forth herein constitute the 
present value of future benefits for awards 
nvide in other than money and. therefore, 
shall be deemed to be a reasonable measure 
of the amount of the future payment. 

(1) If the award Is made in the stock of the 
contractor, the cost of deferred compensation 
for such awards shall be based on the market 
v.tlue of the stock on the measurement date, 
i.i , the first date the number of shares 

swarded is known. Murket value is the 
current or prevailing price of the security as 
indicated by market quotations. If such 
volues are unavailable or not appropriate 
(thin market, volatile price movements, etc.) 
an acceptable alternative Is the fair value of 
the stock. 

(2) If an oward is made In the form of 

op i ions to employees to purchase stock of tho 
contractor, the cost of deferred compensation 
nf such award shall be the amount by which 
the market value of the stock exceeds the 
option price multiplied by the number of 
shares awarded on the measurement date, 
i-p . the first date on which both the option 
Price and the number of shares is known. If 
thr option price on the measurement date is 
equal to or greater than the market value of 
tho stock, no cost shall be deemed to have 
betm Incurred for contract costing purposes. 

(3) If the terms of on award of stock or 
itivck option require that the employee 
perform future service In order to receive the 
slock or to exercise the option, the cost of the 
deferred compensation shall be appropriately 
■svgned to the periods of current and future 
service hosed on the facts and circumstances 
of the award. The cost to be assigned shall be 


the value of the stock or stock option at the 
measurement date as prescribed in 
5 415.50(e)(1) or (e)(2). 

(4) If an award is made in the form of an 
asset other than cash, the cost of deferred 
compensation for such award shall be based 
on the market value of the asset at the time 
the award Is made. If a market value is not 
available, the fair value of the asset shall be 
used. 

(5) If the terms of an award, made In the 
form of an asset other than cash, require that 
the employee perform future service (n order 
to receive the asset the cost of the deferred 
compensation shall be appropriately assigned 
to the periods of current and future service 
based on the facts and circumstances of the 
award. The cost to be assigned shall be the 
value of the asset at the time of award as 
prescribed in ( 415.50(e)(4). 

(6) In computing tho assignable cost for a 
cost accounting period, any forfeitures which 
reduce the employer's obligation for payment 
of deferred compensation shall be a reduction 
of contract costs in the period in which the 
forfeiture occurred. The amount of the 
reduction shall be equal to the amount of the 
award that was assigned to a prior period, 
plus Interest compounded annually, using the 
Treasury rate (see $ 415.50(d)(5)) that was in 
effect at the time the cost was assigned. If the 
recipient of the award of stock options 
voluntarily fails to exercise such options, 
such failure shall not constitute a forfeiture 
under provisions of this Standard. 

(7) Stock option awards or any other form 
of stock purchase plans containing all of the 
following characteristics shall be considered 
noncompensatory and not covered by this 
Standard: 

(i) Substantially all full-time employees 
meeting limited employment qualifications 
may participate. 

(li) Stock is offered to eligible employees 
equally or based on a uniform percentage of 
salary or wages, 

(Hi) An option or a purchase right must be 
exercisable within a reasonable period, and 

(iv) The discount from the market price of 
the stock is no greater than would be 
reasonable in an offer of stock to 
stockholders or others. 

1 415.00 Illustrations. 

(a) Contractor A has q deferred 
compensation plan in which all cash awards 
are increased each year by an interest factor 
equivalent to the long-term borrowing rate of 
the contractor prevailing during each such 
year. The interest factor bused on a variable 
long-term borrowing rate meets the criteria of 
{ 415.50(d)(2). Consequently, the cost of 
deferred compensation for Contractor A shall 
be measured by the present value of the 
future benefits and shall be assigned to the 
cost accounting period in which the 
contractor initially incurs an obligation to 
compensate the employee. If the long-term 
borrowing rate for Contractor A was nine 
percent at the close of the period to which the 
cost of deferred compensation was 
assignable, then that rate should be used to 
calculate the future benefit. Any adjustment 
in the cost of deferrod compensation which 
results from a material chungs in the nine 
percent rate in future applicable periods shall 


be made in each such future period or periods 
(see $ 415.50(d)(2)). 

(b) Contractor B made a deferred 
compensation award of $10,000 to an 
employee on December 31,1976, for services 
performed In 1976 to be paid in equal annual 
payments of $2,000 starting at December 31, 
1961. The terms of the award do not provide 
for an Interest factor to be included in the 
payment: consequently, according to 
provisions of f 415.50(d)(1), interest may not 
be included in the computation of the future 
benefit. The assignable cost for 1976 is 
computed as follows, assuming that the 
Interest rate determined by the Secretary of 
the Treasury (pursuant to Public Law 92-41, 

85 Stat. 97) at the time of award Is eight 
percent and the conditions set forth In 
S 415.50(a) are met. 


Yew 


Amount 

oi 

Mura x 
psy- 


0* 

count 

rate ft- 
pc« 
prs*- 



Proa- 


1981 . .... 

- 12.000 

X 

05805 

m 

91.361 

1989. 

2,000 

x 

8301 

m 

1280 

1983 

2,000 

X 

5634 

m 

1.167 

1984 

. 2.000 

X 

5402 

m 

1,000 

1996-. . 

- 2,000 

X 

5002 

m 

1,000 


AuigraM ooei 

for 1976—. ---*- 5,868 


(c) Contractor C awarded stock options for 
1.000 shares of the contractor to key 
employees on December 31,1976. under a 
deferred compensation plan requiring two 
years of additional service before the awards 
can be exercised. The facts and 
circumstances of the awards indicate that the 
deferred compensation applies only to the 
periods of future service. The market price of 
the stock was $26 per share, the option price 
was $22, and the interest rate established by 
the Secretary of the Treasury in effect at the 
time of award was 8 percent. 

(1) In accordance with 8 415.50(e)(2). the 
cost of the stock options is the amount by 
which the current volue of the stock exceeds 
tho option price multiplied by the number of 
shares awarded on the measurement date. 
Thus, the total cost of the stock options is 
1.000 shares multiplied by the difference of 
the option price and the market price 
($26-$22) or $4,000. 

(2) Under provisions of $ 415.50(e) (3). the 
cost for stock options is assigned to each 
future cost accounting period in which 
employee service it required and is computed 
as follows: 


V** oI r*quir«J »ar*or. 

1977 --- 99.000 

1879 .. ?j00 0 

Td* •mconl of awwd 4,000 


' Hotm that thn n aasuma* tot the ••rtn 

OfCurvtancM ol the award vk* cata tori to award rtteto* 
aqua** lo oach ponod of Mur* Mr*ce Thu*, to aaugnefe"* 
oo*J wa* **0 c-*i<k! on * pro-r*ta bM* 

(d) (1) Contractor D has a deferred 
compensation plan that specifies that an 
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employee receiving • cash award must 
remain with the company for three calendar 
years after the award In order to qualify and 
receive the award and the facts and 
circumstances indicate that the deferred 
compensation applies only to the periods of 
future service. In accordance with 
| 415.50(d)(4). the cost of deferred 
compensation is assignable to the periods of 
future service, lliua. the amount of cost of 
deferred compensation to he assigned by 
Contractor D lor each of the three years shall 
be the present value of the future benefits of 
the deferred compensation award calculated 
as of the end of each such penod to which 
such cost is assigned. 

(2) Under this plan. Contractor D made an 
award to on employee of $3,000 to be paid at 
the end of the third year. The assignable cost 
for each of the three years is computed as 
follows: 


Y«#r 1 
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(actor* uatng 
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Trtatury 

rato* 

*sr 

C0#* tor 
•act) 
yoor 

« — 

__ *1.000 

X 

08573 01 pet - 
tor 2 yr> 

*857 30 

t — - ... 

— 1.000 

X 

0930? <75 
pci tor 1 yO 

930 20 

a - 

_ 1.000 

X 
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to IN» Os t# Ot psytwi 

• Not# mat fto prrvsthng Trsasury nrf# chanQad *gm ynar 
I to war 2. 

(ej (1) Contractor E has a deferred 
compensation plan that specifies that an 
employee receiving a cash award must 
remain with the company for two calendar 
years after the award In order to qualify and 
receive the award. Contractor E made an 
award of $6,000 at the end of 1970 to an 
employee to be paid at the end of 1076 
However, the employe© voluntarily 
terminated his employment before the end of 
1977. The facts and circumstances of the 
award indicate that S2.000 of the award 
represents compensation for services 
rendered in the period of award (1976). The 
remaining portion of the award represents 
compensation for services to be rendered In 
future periods. The assignable cost fur 197a 
which was the oaly period to which costs 
were assigned before termination, was the 
present value of $Z£00. the amount of the 
award attributable to the services of that 
period Thus, the cost assigned for 1976 war 


Anouri Dwcoirt rat# prw*N 

of Mur# * vato# Uctor tor 2 yr 
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12.000 * 0 8573 
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ft 714 66 


(2) According to provisions of 
5 415.50(d)(7), the amount of the forfeiture 
shall lie the amount of the cost that was 
assigned to a prior period, plus interest 
compounded annually, from the yearihe cost 
was assigned to the year of forfeiture, using 
the same Treasury rate (see f 415.50(d)(5)) 
that was used as the discount rate at the lime 


the cost was assigned. The Treasury rate in 
effect at the date of award was eight percent. 

(5) The amount of the forfeiture is 
computed as follows: 


AM^gnatacoK 

DMOOurtf 
rato Un 

X vato# (actor 

•or 1 yv oi 8 
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5 415.70 Exemption, 

None for this Standard. 

4 415.80 Effective dote. 

(a) 11)© effective dale of this Standard is 
July 10.1977. 

(b) This Standard shall be followed by 
each contractor for awards of deferred 
compensation made on or after the start of 
his next cost accounting period beginning 
after the receipt of a contract to which the 
Cost Accounting Standard is applicable. 

(42 PR 188S7. April 11.1977; 43 PR 24621. |un» 
8,1978) 

15. Section 1-3.1220-16 is added to 
read as follows: 

$ 1-3.1220-16 Accounting for Insurance 
costs. 

Part 416—Accounting for Insurance Costs 

Soc. 

416.10 General applicability. 

416.20 Purpose. 

416.30 Definitions. 

416-40 Fundamental requirement 
416.50 Techniques for application. 

416.60 Illustrations. 

416.70 Exemptions. 

41680 Effective date- 
AUTHOfUTV: Sec. 719 of the Defense 
Production of Act of 1950. as amended. Pub. 
L 91-379, 50 USC App. 2166 
source: 43 PR 42239, September 20.1976 
unless otherwise noted. 

4 416. to General applicability. 

General applicability of this cost 
accounting standard is established by 
4 331.30 of the Board’s regulations on 
applicability, exemption, and waiver of the 
requirement to include the cost accounting 
standards contract clause in negotiated 
defense prime contracts and subcontracts (4 
CFK 331 30). 

4 416,20 Purpose. 

The purpose of this standard is to provide 
criteria for the measurement of insurance 
costs, the assignment of such costs to coat 
accounting periods, and their allocation to 
cost objectives. The application of these 
criteria should increase the probability that 
insurance costs are allocated to cdst 
objectives In a uniform and consistent 
manner. 

| 410.30 Definitions. 

(a) The following definitions of terms 
which are prominent in this standard are 
reprinted from Part 400 of this chapter for 
convenience. Other terms which are used in 


this standard and are defined In Part 400 of 
this chapter have the meanings ascribed to 
them In that pari unless the text demands a 
different definition or the definition is 
modified in paragraph (b) of this section. 

Actual cash value. The cost of replacing 
damaged property with other property of like 
kind and quality in the physical condition of 
the property Immediately prior to the 
damage. 

Insurance administration expenses . The 
contractor's costs of administering an 
insurance program, e-g- the costs of operating 
sn insurance or risk management 
department, processing claims, actuarial feet, 
and service fees paid to Insurance 
companies, trustees, or technical consul tan!-, 

Projected average toss. The estimated long 
term average loss per period for periods of 
comparable exposure to risk of loss. 

Self insurance. The assumption or 
retention of the risk of loss by the contractor 
whether voluntarily or Involuntarily. Self- 
insurance includes the deductible portion ol 
purchased Insurance. 

Self-insurance charge. A cost which 
represents the protected average loss under ti 
self-insurance plan. 

(b) The following modifications of 
definitions set forth in part 400 of this chaptrr 
are applicable to this standard; None. 

4 41640 Fundamental requirement. 

(a) The Amount of Insurance cost to be 
assigned to a cost accounting period is the 
protected average loss for that period plus 
insurance administration expenses In that 
period. 

(b) The allocation of Insurance costs to cost 
objectives shall be based on the beneficial or 
causal relationship between the insurana- 
costs and the benefiting or causing cost 

objectives. 

4 416.50 Techniques for application. 

(a) Measurement of projected average in vs 

(!) For exposure to risk of loss which is 
covered by the purchase of insurance or by 
payments to a trusteed fund, the premium or 
payment, adjusted in accordance with the 
following criteria, shall represent the 
projected average loss; 

(l) The premium cost applicable to a given 
policy toms shall be assigned pro rata among 
the cost accounting periods covered by the 
policy terra, except as provided in 
subparagraphs (II) through (vi) of ibis 
paragraph. A refund, dividend or addition V 
assessment shall become an adjustment to 
the pro rut a premium costs for the earliest 
cost accounting period In which the refund of 
dividend la actually or constructively 
received or in which the additional 
assessment is payable. 

(U) Where insurance is purchased 
specifically for, and directly allocated to. a 
single final cost objective, the premium ne* d 
not be prorated among cost accounting 
periods. 

(ill) Any part of a premium or paymunt to 
<m insurer or trustee, or any part of a 
dividend or premium refund retained by an 
insurer or trustee which would be includable 
as a deposit in published financial statements 
prepared in accordance with generally 
accepted accounting principles shall be 
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accounted for as a deposit for the purpose of 

icrminlng insurance costs. 

(iv) Any part of a premium or payment to 
an .usurer or to a trustee. or any part of a 
dividend or premium refund retained by an 
insurer* for Inclusion in a reserve or fund 
established and maintained on behalf of the 
insured or the policyholder or trustor* shall be 
toe ounted for as a deposit unless the 
following conditions are met: (A) The 
objectives of the reserve or fund ore clearly 
ltd ted in writing: 

(B| Measurement of the amount required 
for the reserve or fund is sctuerially 
determined and is consistent with the 
objectives of the reserve or fund: 

(C) Payments and additions to the reserve 
or fund ore made in a systematic and 
consistent manner and 

(D) If payments to accomplish the stated 
ol>i<x.tives of the reserv e or fund are made 
from a source other than the reserve or fund* 
the payments Into the reserve or fund ure 
reduced accordingly. 

(v) If an objective of an insurance program 
n to prefund insurance coverage on retired 
persons, then, in addition to the requirements 
imposed by subparagraph (iv) of this 

parsjpuphc 

(A | Payments must be made to an insurer 
or trustee to establish and maintain a fund or 
rwrve for that purpose: 

(Bj The poticyholder or trustor must have 
no right of recapture of the reserve or fund so 
long as any active or retired participant tn the 
program remains alive unless the interests of 
such remaining participants are satisfied 
through adequate reinsurance or otherwise: 
and 

(Cj The amount added to the reserve or 
fund in any cost accounting period must not 
be greater than an amount which would be 
required to apportion the cost of the 
m* urnnee coverage fairly over the working 
lives of the active employees in the plan. If a 
contractor establishes a terminal-funded plan 
for retired persons or converts from a pay-as- 
you-go plan to a terminal-funded plan* the 
iciunrial present value of benefits applicable 
to employees already retired shall be 
•mortized over a period of 15 years. 

(vi) Thu contractor may adopt and 
comsisterrtly follow a practice of determining 
mturunce costs based on the estimated 
premium and assessments net of estimated 
refunds and dividends. If this practice is 
•<!opted. then any difference between an 
estimated and actual refund, dividend, or 
mesnmcnl shall become an adjustment to 
the pro rata net premium costs for the earliest 
cost accounting period in which the refund or 
dividend it actually or constructively 
nreeued or In which the additional 
UBestmmA l» payable, 

U) For exposure to risk of toss which is not 
covered by the purchase of insurance or by 
payments to a trusteed fund, the contractor 
•ball follow a program of self-insurance 
•cc untlng according to the following criteria: 

|i) Kxcept as provided in paragraph (a)(2) 

|h) and (Uf) of this section actual losses shall 
not become a pari of insurance costs. Instead* 
thp r nntractor shall make a self*insurance 
for each period for each type of self- 
insured risk which shall represent the 
projected average toss for that period. If 


insurance could be purchased against the 
self-insured risk, the cost of such insurance 
may be used os an estimate of the projected 
average loss; if this method is used, the self- 
insurance charge plus insurance 
administration expenses may be equal to. but 
shall not exceed* the cost of comparable 
purchased insurance plus the associated 
Insurance administration expenses. However, 
the contractor's actual loss experience shall 
be evaluated regularly, and self-insurance 
charges for subsequent periods shall reflect 
such experience in the same manner as 
would purchased Insurance If insurance 
could not be purchased against the self- 
insured risk, the amount of the self-insurance 
charge for each period shall be based on the 
contractor's experience, relevant industry 
experience, and anticipated conditions in 
accordance with accepted actuarial 
principles. 

(iif Where it is probable that the actual 
amount of losses which will occur in a cost 
accounting period will not differ significantly 
from the projected average loss for that 
period* the actual amount of losses in that 
period may be considered to represent the 
projected average loss for that period in lieu 
of a self-insurance charge. 

(iii) Under self-insurance programs for 
retired persons, only actual losses shall be 
considered to represent the projected average 
loss unless a reserve or fund is established in 
accordance with ft 416.50{u)(l 

(iv) The self-insurance charge shall be 
determined in a manner which will give 
appropriate recognition to any 
indemnification agreement which exists 
between the contracting parties. 

(3) In measuring actual losses under 
paragraph (a)(2) of this section: 

(i) The amount of a loss shall be measured 
by (A) The actual cash value of property 
destroyed; (B) amounts paid or accrued to 
repair damage: (C) amounts paid or accrued 
to estates and beneficiaries; and (D) amounts 
puid or accrued to compensate claimants, 
including subrogation. Where the amount of a 
loss which is represented by a liability to a 
third party is uncertain, the estimate of the 
loss shall be the amount which would be 
Includable as an accrued liability in financial 
statements prepared in accordant * with 
generally accepted accounting principles. 

(ii) If a loss has been incurred and lh« 
amount of the liability to a claimant U fixed 
or reasonably certain, but actual payment of 
the liability will not take place for more than 
1 year after the loss is incurred, the* amount 
of the loss to be recognized currently shall 
not exceed the present value of the future 
payments, determined by using a discount 
rate equal to that prescribed for settling such 
claims by the State having jurisdiction over 
the claim. If no such rate is prescribed by the 
State, then the rate shall be equal to the 
interest rate os determined by the Secretary 
of the Treasury pursuant to Pub. L 02-41. 85 
Stat. 07. in effect at the time the loss is 
recognized. Alternatively, where settlement 
will consist of a series of payments over an 
Indefinite time period* aa in worker's 
compensation, the contractor may follow a 
consistent policy of recognizing only the 
actual amounts paid in the period of 
payment. 


(4) The contractor may elect to recognize 
immaterial amounts of self-insured losses or 
insurance administration expenses as part of 
other expense categories rather than as 
"insurance costs.'* 

(bj Allocation of insurance costs: 

(1) Where actual losses are recognized as 
an estimate of the projected average loss, in 
accordance with ft 41&50(aH2). or where 
actual loss experience is determined for the 
purpose of developing self-insurance charges 
by segment, a loss which is incurred in a 
given segment shall be identified with that 
segment. However, if the contractor's home 
office is. In effect, a reinsurer of its segments 
against catastrophic losses, a portion of such 
catastrophic losses shall be allocated to. or 
identified with, the home office. 

(2) Insurance costs shall be allocated on 
the basis of the factors used to determine the 
premium, assessment, refund, dividend, or 
self-insurance charge* except that insurance 
costs incurred by a segment or allocated to u 
segment from a home office may be combined 
with costs of other indirect cost pools if the 
resultant allocation to each final coat 
objective is substantially the same as it 
would have been if separately allocated 
under this provision. 

(3) Insurance administration expenses 
which are material in relation to total 
insurance costs shall be allocated on the 
same basis as the related premium costs or 
self-insurance charge. 

(c) Records. The contractor shall maintain 
such records as may be necessary to 
substantiate the amounts of premiums, 
refunds* dividends, losses, and self-insurance 
charges, paid or accrued, and the 
measurement and allocation of insurance 
costs. Memorandum records may be used to 
reflect any material differences between 
Insurance costs as determined in accordance 
with this standard and as includable in 
financial statements prepared in uccordonce 
with generally accepted accounting 
principles. 

ft 410.00 Illustrations. 

(a) Contractor A pays a company-wide 
property and casualty insurance premium for 
the policy term July 1.1060. to (uly 1.1983. 
and includes the entire amount as cost in Its 
cost accounting period which ended 
December 31.1U60. This is a violation of 
ft 418.50(a)(l)(i) in that only one-sixth of the 
policy term fell within the cost accounting 
period which ended December 31.1060, and 
therefore only one-sixth of the premium 
should have been included in coat In that cost 
accounting period. 

Cb) Contractor B has a retrospectively rated 
worker's compensation insurance program. 
The policy term corresponds with the 
contractor's cost accounting period. Premium 
refunds are normally received and applied In 
the following cost sccounting period The 
contractor's practice is to include the entire 
gross premium In insurance cost In the cost 
accounting period in which it is paid end to 
credit the refund against insurance cost in the 
cost accounting period in which it Is received. 
This practice conforms with ft 41CL50(a)(lHU- 
Thc contractor could also, under the 
provisions of 1410.50(a)(i)(vf). have followed 
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a consistent practice of estimating such 
refunds in advunce and including the 
estimated net premium in insurance cost 

(c) Contractor C establishes a self-insured 
program of life insurance for active and 
retired person*. The contractor pays death 
benefits directly to the beneficiaries of 
deceased employees and includes such 
payments in insurance costs at the time of 
payment This practice complies with 

ft 410 50'n)(2)(ui) which requires that only the 
actual losses be recognised unless a trusteed 
reserve or fund is established in accordanco 
with ft 416.50 (a)[1](v). 

(d) Instead of paying death benefits 
directly, contractor D purchases annual group 
term life insurance on activu and retired 
persons and charges the premiums to 
insurance costs (with proper recognition for 
refunds and dividends). Contractor D’s 
retired persons wish to be protected against 
possible discontinuance of the program. 
Contractor D, therefore, establishes a 
trusteed fund. As each employee retires, 
contractor O deposits in the fund an amount 
which is equal to the premium on a paid-up 
policy for that employee, and he advises the 
trustee thnt the fund is to be used to continue 
to pay premiums on retired persons in the 
event the program is discontinued. The 
contractor also continues to purchase group 
term Insurance on both active employees and 
retired persons and charges both the 
premiums and the deposits to insurance 
costs. This practice does not comply with 

ft 416 50fa)(l)(iv){D) which requires that if 
payments to accomplish the stated objectives 
of the reserve or funds are made from a 
source other than the reserve or fund, the 
payments into the fund shall be reduced 
accordingly. 

Note.—In this instance the contractor could 
comply with the standard by paying from the 
fund that portion of the group term premium 
which represented the retired persons or by 
reducing the deposits to the fund by an 
equivalent amount in accordance with 
f 416.50(a)(l)(iv)(D). This practice would also 
comply with the requirement of 
ft 418S0(a)(l)(v)(C) that the amount added to 
the fund not be greater than an amount which 
would be required to fairly allocate the cost 
over the worling lives of the active 
employees in the plan. 

(c) Contractor E wishes to provide 
assurance of his life insurance program 
continuance to both active and retired 
employees. He establishes a trusteed fund in 
accordance with ft 416.50(a)(1) (iv) and (v) 
and thereafter pays into the fund each year 
for each active employes an actutrlally 
determined amount which wilt accumulate to 
the equivalent of the premium on a paid-up 
life insurance policy at retirement. He 
charges the annual payments to insurance 
costs. Benefits are paid directly from the fund 
(or the fund Is used to pay the annual 
premiums on group term life insurance for all 
employees). This practice also complies with 
the requirement of | 410.50(n)(l)(v){C) that 
the amount added to the fund not be greater 
than an amount which would be required to 
fairly allocate the cost over the working lives 
of the active employees In the plan. 

(f) Contractor F has a fire insurance policy 
which provides that the first $50,000 of any 


fire lost will be home by the contractor. 
Because the risk of loss is dispersed among 
many physical units of property and the 
overage potential loss per unit Is relatively 
tow. the actual losses In any period may be 
expected not to differ significantly from the 
projected average loss. Therefore, the 
contractor intends to lot the actual losses 
represent the projected average loss for this 
exposure to risk. Property with an actual cash 
value of $80,000 Is destroyed in a fire. The 
contractor charges the $50,000 of the loss not 
covered by the policy to insurance costs for 
contract costing purposes. The practice 
complies with the requirement of 
§ 416.50(a)(2). However, had the contractor's 
plan been to make a self-insurance charge for 
such losses, then any difference between the 
self-insurance charge and actual losses in 
that cost accounting period would not have 
been allocable as an insurance cost. 

(g) Contractor C is preparing to enter into a 
Government contract to produce explosive 
devices. The contractor is unable to purchase 
adequate insurance protection and must act 
as a self-insurer. There is a significant 
possibility of a major loss, against which the 
Government will not undertake to idemnify 
the contractor. The contractor, therefore. 
Intends to make a self-insurance charge for 
this exposure to risk. The contractor may. in 
accordance with ft 410.50(ajf2)(i), use data 
obtained from other contractors or any other 
reasonable method of estimoting the 
projected average loss in order to determine 
the self-insurance charge. 

(b) Contractor H purchases liability 
Insurance for all of its motor vehicles in a 
single, company-wide policy which contains 
a $50,000 deductible provision. Howrever. the 
company's management policy provides that 
when a loss Is incurred in a segment, only the 
first $5,000 of the loss will be charged to the 
segment: the balance of the loss will be 
absorbed at the home-office level and 
reallocated among all segments. Because the 
risk of loss is dispersed among many physical 
units and the maximum potential loss per 
occurrence is limited, the actual losses in any 
cost accounting period may be expected not 
to differ significantly from the projected 
average loss. Therefore, the contractor 
intends to let the actual losses represent the 
projected average loss for this exposure to 
risk. An analysis of the loss experience 
shows that many past losses exceeded 55,000 
Contractor ITs practice of allocating the loss 
in excess of $5,000 to the home office is a 
violation of ft 416.50(b)(1Hii) The limit of 
$5,000 cannot realistically be considered a 
measure of a ••catastrophic* 4 loss when losses 
frequently exceed this amount, and the use of 
a limit this low would obscure segment loss 
experience. 

ft 416.70 Exemptions. 

None for this standard, 
ft 410M Effective date. 

(a) The effective date of this standard is 
July 10.1970. 

(b) This standard shall be followed by each 
contractor on or after the start of his next 

•cost accounting period beginning after the 
receipt of a contract to which this cost 
accounting standard is applicable. 


10. Section 1-3.1220-17 ia added to 
read os follows: 

ft 1-3.1220-17 Cost of Money as an 
element of the cost of capital assets under 
construction. 

Part 417—Cost of money as an Element of the 
Cost of Capital Assets I'ndcr Construction 

Sec, 

417.10 General applicability. 

417.20 Purpose. 

417.30 Definitions. 

417.40 Fundamental requirement. 

417.50 Techniques for application. 

417.60 illustrations. 

417.70 Exemptions. 

417.00 Effective date. 

Authority: Sec. 719 of the Defense 
Production Act of 1950, as amended. Pub. L 
91-379, 50 U.S.C. App. 2166. 

Source: 45 FR 46573. July 21. I960, unless 
otherwise noted. 

ft 417.10 General applicability. ^ 

Genera) applicability of this Cost 
Accounting Standard is established by 
ft 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
requirement to include the Cost Accounting 
Standards contract clause in negotiated 
defense prime contracts and subcontracts (4 
CFR 331.30)." 

ft 417-20 Purpose. 

The purpose of this Cost Accounting 
Standard ia to establish criteria for the 
measurement of the cost of money 
attributable to capital assets under 
construction, fabrication or development as 
an element of the cost of those assets. 
Consistent application of these criteria will 
improve cost measurement by providing for 
recognition of cost of contractor Investment 
In assets under construction, and will provide 
greater uniformity in accounting for asset 
acquisition costs. 

ft 417.30 Definitions. 

(a) The following definitions of terms 
which are prominent in this Standard are 
reprinted from Part 400 of this chapter for 
convenience. Other terms which are used In 
this Standard and are defined In Part 400 i»f 
this chapter have the meanings ascribed to 
them in thAt part unless the text demands u 
different definition or the definition is 
modified In paragraph (b) of this section 

(1) Intangible Capital Asset. An asscl that 
has no physical substance, has more than 
minimal value, and Is expected to be held by 
an enterprise for continued use or possession 
beyond the current accounting period foi the 
benefits it yields. 

(2) Tangible Capital Assets. An asset that 
has physical substance, more than minimal 
value, and is expected to be held by an 
enterprise for continued use or possession 
beyond the current accounting period for the 
services It yietds. 

(b) The following modifications of 
definitions set forth In Part 400 of this chapter 
are applicable to this Standard* Nona. 
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\ 41740 Fimdnmentol requirement 

The cost of money applicable to the 
investment in tangible and intangible capital 
asspts being constructed, fabricated or 
developed for a contractor's own use shall be 
included in thr capitalized acquisition coat of 
such assets. 

8 417.50 Techniques for application. 

(a) The cost of money for an asset shall be 
calculated as follows: 

(t) The cost of money rate used shall be 
(used on interest rates determined by the 
Secretory of the Treasury pursuant to Public 
Lm 92-41 (SS Slat. 97). 

(2) A representative investment amount 
•hall be determined each coat accounting 
p< riod for each capital asset being 
< unstnicted. fabricated or developed giving 
Appropriate consideration to the rate at 
which costs of construction are incurred. 

{3} Other methods for calculating the cost 
of money to be capitalised such as the 
mrihod used for financial accounting and 
reporting, may be used, provided the resulting 
a oount does not differ materially from the 
amount calculated by use of paragraphs (a)(1) 
and (2), of this section. 

(b) If substantially all the activities 
ni ccssary to get the asset ready tor its 

in - Tided use are discontinued. cost of money 
•ha.ll nol be capitalized for the period of 
l! continuance. However, if such 
. continuance arises out of causes beyond 
the control and without the fault or 
lugligcact of the contractor, cessation of cost 
of money capitalization Is not required. 

5 41760 /Ifus rrutinn* 

(a) A contractor decided to build a major 
addition to his plant using both his own labor 
•nd outside subcontractors. It took 13 months 
tu ( omplefe the building The first 10 months 
of the construction period were rn one cost 
»• ( ounttng period. At the end of the cost 
ai counting period the total charges, including 
coM of money computed in accordance with 4 
CIU 414, accumulated in the eons traction-fn- 
progrest account for this project amounted to 
S7 50.QO& However, most of these 
ccr.Mnictiqo costs were incurred towards the 
emi of the cost accounting period. In 
developing a method for determining a 
representative investment amount 
appropriate consideration must be given to 
th»» rule at which costs have been incurred In 
accordance with | 417.50(aXH). Therefore, the 
contractor averaged the 10 month-end 
bounces and determined that the average 
Investment in the project was $344,000. Two 
<-oM of money rates were in effect during the 
10 month period; their time-weighted average 
*aa determined to be 8.6%. Application of the 
*6V. rate for l %» of a year to the 
ft'presentatfot balance of $245,000 resulted in 
thr ^termination that $17,448 should be 
«ddtd to the construction-in progress account 
in r. < ognitioo of the cost of money related to 
thi project In Its first cost accounting period. 
TV project was completed with the addition 
of $750,000 of additional costs during the first 
three months of the subsequent cost 
- unting period. The contractor considered 
thf three month-end balances (which 
inducted the $17,558 capitalised cost of 
**> n *y described in the preceding paragraph) 


and determined that the representative 
balance was $1,234,000. The cost of money 
rate in effect during this three-month period 
was 7.75%. Applying the rate of 7 75% for % 
of a year to the balance of $1,234,000 resulted 
in a determination that $23,989 should be 
added to the construction-m progress account 
in recognition of the cost of money while 
under construction In the second cost 
accounting period The capitalized project 
was put Into sendee at the recognized cost of 
acquisition of $1,541,487 which consists of the 
“regular** costs of $1,500,000 plus $17,558 and 
$23,909 cost of money. This practice is in 
accordance with £ 417.50(a) and other 
applicable provisions of tha Standard 

Note.—An alternative technique would be 
to make separate calculations, using an 
appropriate investment amount and cost of 
money rate, for each month. The sum of the 
monthly cost of money amounts could be 
entered in the construction-in-progress 
account once each cost accounting period. 

fbj A contractor built a major addition with 
identical basic data to those described In 
£ 417.60(a) except that the costs were 
Incurred at a fairly uniform rate throughout 
the period Because of the pattern of cost 
Incurrence the contractor used beginning and 
ending balances of the cost accounting period 
to find the representative amounts. For the 
first cost accounting period the 
representative investment amount was the 
average of the beginning and ending balances 
(zero and $750,000), or $375.0001 Application 
of the average interest rate of 8.9% for ‘%i of 
a year resulted in the determination that 
$28*875 should be added to the construction- 
in-progress account in recognition of the cost 
of money related to this project fan its first 
cost accounting period During the 
subsequent three months the contractor used 
the representative balance of $1,151,875, 
de rived by averaging the beginning balance 
of $7783175 ($750,000 “regular" cost plus the 
$26,875 imputed cost from the prior period) 
and the balance at the end. $1,526,875. 
Applying the 7.75% cost of money rate to this 
balance for a three-month period resulted In 
a determination that $22,317 should be added 
to the coni traction-In-progress account in 
recognition of the cost of money while under 
construction In the second cost accounting 
period. The capitalized project was put into 
service at the recognized cost of acquisition 
of $1,549,192 which consists of the **regular" 
costs of $1,500,000 plus $28,875 and $22,317 
imputed cost of money. This practice is in 
accordance with £ 41750(a) and other 
applicable provisions of the Standard 

Note.—If this contractor, acting in 
accordance with established Standards for 
financial accounting, allocated a portion of its 
paid interest expense to this construction 
project and the resultant acquisition cost for 
financial reporting purposes was not 
materially different from $1,549,192. the 
contractor could in accordance with 
I 41750(e)(iii). use the same acquisition coat 
for contract costing purposes. 

i 417.70 Exemptions. 

None for this Standard 


£ 41780 Effective date. 

(a) The effective date of this Cost 
Accounting Standard is December 15.1980. 

(b) This Cost Accounting Standard shall be 
followed by each contractor on or after the 
start of his next cost accounting period 
beginning after the receipt of a contract to 
which this Cost Accounting Standard is 
applicable. 

17. Section 1-3.1220-18 is added to 
read as follows: 

§ 1-3.1220-18 Allocation of direct and 
indirect costs. 

Part 418—Allocation of Direct and Indirect 
Costs 

See. 

418.10 General applicability. 

418.20 Purpose. 

418.30 Definitions. 

416.40 Fundamental requirement. 

418.50 Techniques for implication. 

418.60 Illustrations. 

418.70 Exemptions. 

418.80 Effective date. 

Authority: Sec. 719 of the Defense 
Production Act of 195a as amended Pub. L 
91-379. 50 U.S.C. App 2168. 

Source: 45 FR 31929. May 15. 1900. unless 
otherwise noted. 

£ 41810 Genera! applicability. 

General applicability of this Coat 
Accounting Standard is established by 
£ 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
requirements to include the Cost Accounting 
Standards contract clause in negotiated 
defense prime contracts and subcontracts (4 
CFR 331.30). 

£ 41820 Purpose. 

The purpose of this Cost Accounting 
Standard is (a) to provide for consistent 
determination of direct and indirect costs, (b) 
to provide criteria for the accumulation of 
indirect costs, including service center und 
overhead costs, in indirect cost pools, and (c) 
to provide guidance relating to the selection 
of allocation measures based on the 
beneficial or causal relationship between an 
indirect cost poo! and cost objectives. 
Consistent application of these criteria and 
guidance will improve classification of costs 
as direct and Indirect and the allocation of 
indirect costa. 

£ 418.30 Definitions. 

(a) The following are deftxuliona of terma 
prominent in this Standard 

(1) Allocate. To assign an item of cost or a 
group of items of cost to one or more cost 
objectives. This term includes both direct 
assignment of coat and the reassignment of a 
share from an indirect cost pool. 

(2) Direct cast Any cost which is identified 
specifically with a particular final cost 
objective. Direct costs are not limited to 
items which are incorporated in the end 
product as material or labor. Costs identified 
specifically with a contract are direct costs of 
that contract All costs identified specifically 
with other final cost objectives of the 
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contractor are direct costa of those cost 
objectives. 

(3) Indirect cost. Any cost not directly 
identified with a single final cost objective, 
but identified with two or more final cost 
objectives or with at least one intermediate 
cost objective. 

(4) Indirect cost pool. A grouping of 
incurred costs identified with two or more 
cost objectives but not identified specifically 
with any final cost objective. 

(b) The following modifications of 
definitions set forth in Part 400 of this chapter 
are applicable to this Standard: None. 

1418.40 Fundamental requirements. 

(a) A business unit shall have a written 
statement of accounting policies and 
practices for classifying costs as direct or 
indirect which shall be consistently applied 

jb) Indirect costs shull be accumulated In 
indirect cost pools which are homogeneous. 

(c) Pooled costs shall be allocated to cost 
objectives in reasonable proportion to the 
beneficial or causal relationship of the pooled 
costs to cost objectives as follows: (1) If a 
material amount of the costs included in a 
cost pool are costs of management or 
supervision of activities Involving direct 
labor or direct material costs, resource 
consumption cannot be specifically identified 
with cost objectives. In that circumstance, a 
bHse shall be used which is representative of 
the activity being managed or supervised (2) 

If the cost pool does not contain a material 
amount of the costs of management or 
supervision of activities involving direct 
labor or direct material costs, resource 
consumption can be specifically identified 
with cost objectives. The pooled cost shall be 
allocated based on the specific identifiability 
of resource consumption with cost objectives 
by means of one of the following allocation 
bases: (i) a resource consumption measure, 

(H) an output measure, or (ill) a surrogate that 
Is representative of resources consumed. The 
base shall be selected in accordance with the 
criteria set out in | 418.50(e). 

(d) To the extent that any cost allocations 
arc required by the provisions of other Cost 
Accounting Standards, such allocations are 
not subject to the provisions of this Standard 

(e) This Standard does not cover 
accounting for the costs of special facilities 
where such costs are accounted for In 
separate Indirect cost pools. 

i 418.50 Techniques for application. 

(a) Determination of direct cost ami 
indirect cost. (1) The business unit’s written 
policy classifying costs as direct or indirect 
shall be In conformity with the requirements 
of this Standard. 

(2) In accounting for direct costs a business 
unit shall use actual costs, except that: 

(i) Standard costs for material and labor 
may be used as provided In 4 CFR Pari 407, or 

(ii) An average cost or pre-established rate 
for labor may be used provided that (A) the 
functions performed are not materially 
disparate and employees involved are 
interchangeable with respect to the functions 
performed, or (B) the functions performed are 
materially disparate but the employees 
involved either all work in a single 
production unit yielding homogeneous 


outputs, or perform their respective functions 
as an integral team. 

Whenever average cost or pre-established 
rates for labor are used, the variances, if 
material, shall be dtsposed of at least 
annually by allocation to cos! objectives in 
proportion to the costs previously allocated 
to those cost objectives. 

(3) Labor or material costs identified 
specifically with one of the particular cost 
objectives listed In paragraph (d)(3) of this 
section shall be accounted for as direct labor 
or direct material costs. 

(b) Homogeneous indirect cost pools. (1) 

An indirect cost pool is homogeneous If each 
significant activity whose costs are included 
therein has the same or a similar beneficial or 
causal relationship to cost objectives as the 
other activities whose costs are included in 
the cost pool. It Is also homogeneous if the 
allocation of the costs of the activities 
included in tin* cost pool result in an 
allocation to cost objectives which is not 
materially different from the allocation that 
would result if the costs of the activities were 
allocated separately. 

(2) An indirect cost pool is not 
homogeneous if the costs of all significant 
activities in the cost pool do not have the 
sumo or a similar beneficial or causal 
relationship to cost objectives and. if the 
costs were allocated separately, the resulting 
allocation would be materially different. The 
determination of materiality shall be made 
using the criteria provided in 4 CFR 331.71. 

(3) A homogeneous indirect cost pool shall 
include all indirect costs identified with the 
activity to which the pool relates. 

(c) Change in Allocation Base. No change 
in an existing indirect cost pool allocation 
base is required If the allocation resulting 
bom the existing base docs not differ 
materially from the allocation that results 
from the use of the base determined to be 
most appropriate in accordance with the 
criteria set forth in paragraphs (d) and (e) of 
this section. The determination of materiality 
•hall be made using the criteria provided in 4 
CFR33L71. 

(d) Allocation measures for an indirect 
cost pool which includes a material amount 
of the costs of management or supervision of 
activities involving direct labor or direct 
material costs. (1) The costs of the 
management or supervision of activities 
involving direct labor or direct material costs 
do not have a direct and definitive 
relationship to the benefiting cost objectives 
and cannot be allocated on measures of a 
specific beneficial or causal relationship. In 
thst circumstance, the base selected to 
measure the allocation of the pooled costs to 
cost objectives shall be a base representative 
of the activity being managed or supervised. 

(2) The base used to represent the activity 
being managed or supervised shall be 
determined by the application of the criteria 
below. All significant elements of the 
selected base shall be included. 

(i) A direct labor hour base or direct labor 
cost base shall be used, whichever in the 
aggregate is more likely to vary in proportion 
to the costs induded in the cost pool being 
allocated, except that 

(ll) A machine-hour base is appropriate If 
the costs in the cost pool are comprised 


predominantly of facility-related costs, such 
as depreciation, maintenance, and utilities, or 

(iiij A unlts-of-productlon base is 
appropriate if there is common production of 
comparable units, or 

(iv) A material cost base is appropriate if 
the activity being managed or supervised is « 
material-related activity. 

(3) Indirect cost poola which include 
material amounts of the costs of managem* ni 
or supervision of activities involving direct 
labor or direct material costs shall be 
allocated to: 

(I) Final cost objectives; 

(ii) Coods produced for stock or product 
inventory; 

(Ui) Independent research and development 
and bid and proposal projects; 

(iv) Cost centers used to accumulate corns 
identified with a process cost system (i.c., 
process cost centers): 

(v) Goods or services produced or acquired 
for other segments of the contractor and for 
other cost objectives of a business unit; and 

(vi) Self-construction, fabrication, 
betterment, improvement, or installation of 
tangible capital assets, 

(e) Allocation measures for indirect cost 
pools that da not include material amount* of 
the costs of management or supervision of 
activities involving direct labor or direct 
material costs. Homogeneous indirect cost 
pools of this type have a direct and definitive 
relationship between the activities in the pool 
and benefiting cost objectives. The pooled 
costs shall be allocated using an appropriate 
measure of resource consumption. This 
determination shall be made in accordant!* 
with the following criteria taking into 
consideration the individual circumstances 

(1) The best representation of the beneficial 
or causal relationship between an indirect 
cost pool and the benefiting cost objective i» 
a measure of resource consumption of the 
activities of the Indirect cost pool. 

(2) (i) If consumption measures are 
unavailable or impractical to ascertain, the 
next best representation of the beneficial or 
causal relationship for allocation is a 
measure of the output of the activities of the 
indirect cost pool. Thus, the output is 
substituted for a direct measure of the 
consumption of resources. 

(U) The use of the basic unit of output will 
not reflect the proportional consumption of 
resources In circumstances in which the fi ve! 
of resource consumption varies among the 
units of output produced. Where a material 
difference will result, either the output 
measure shall be modified or more than one 
output measure shall be used to reflect the 
resources consumed to perform the activity. 

(3) If neither resources consumed nor 
output of the activities can be measured 
practically, a surrogate that varies in 
proportion to the services received shall be 
used to measure the resources consumed 
Generally, such surrogates measure the 
activity of the cost objectives receiving the 
service. 

(4) Allocution of Indirect cost pools wh»rh 
benefit one another may be accomplished by 
use of (i) the cross-allocation (reciprocalI 
method, (ii) the sequential method, or (ill) 
another method the results of which 
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,q>proximate those achieved by either of the 
methods in paragraph (<?}{*)(») or paragraph 

(r)(4Ph 

(5) Where the activities represented by an 
indirect cost pool provide services to two or 
pore cost ob|ectives simultaneously, the cost 
of such services shall be prorated between or 
timing the cost objectives in reasonable 
proportion to tho beneficial or causal 
relationship between the services and the 
co*t objectives, 

(0 Special allocation. Where a particular 
cost objective in relation to other cost 
objective* receives significantly more or less 
benefit from an indirect cost pool than would 
In reflected by the allocation of such costs 
using a base determined pursuant to 
p i digraphs (d) and (e) of this section, the 
Government and contractor may agree to a 
special allocation from that indirect coal pool 
to the particular cost objective commensurate 
with the benefits received The amount of a 
special allocation to any such cost objective 
Rid do pursuant to such an agreement shall be 
excluded from the Indirect cost pool and the 
particular cost objective's allocation base 
data shall be excluded from the base used to 
allocate the pool. 

(g) Use of pre-established rates for indirect 
cusli. (1) Pre-established rates, based on 
either forecasted actual or standard cost 
may be used in allocating on indirect cost 

pooL 

(2) Pre-established rates shall reflect the 
costs and activities anticipated for the cost 
accounting period except as provided in 
paragraph (g)(3) of this section. Such pre- 
ca; khlished rates shall be reviewed at least 
annually, and revised as necessary to reflect 
the anticipated conditions. 

(3) The contracting parties may agree on 
pre established rates which are not based oo 
costs and activities anticipated for a cost 
Recounting period. The contractor shall have 
and consistently apply written policies fur 
the establishment of these rates. 

(4) Under paragraph (g)(2) and (g)(3) of this 
sec tion where voriances of a cost accounting 
period are material, these variances shall be 
disposed of by allocating them to cost 
objectives in proportion to the costs 

pre viously allocated to these cost objectives 
by use of the pre-established rates. 

(5) If pre-established rates are revised 
during a cost accounting period and if the 
variances accumulated to the time of the 

rrvision ere significant, the costs allocated to 
that time shall be adjusted to the amounts 
which would have been allocated using the 
revised pre-established rates. 

1 11860 IIlustrations. 

(a) Business Unit A has various 
deifications of engineers whose time is 
ip^nt In working directly on the production of 
tho goods or services called for by contracts 
and other final cost objectives. In keeping 
with its written policy, detailed time records 
sre kept of the hours worked by these 
fnameers. showing the job/account numbers 
RT resenting various cost objectives. On the 
b<3sis of these detailed time records. Business 
Unit A allocates the labor costs of these 
engineers as direct labor costs of final cost 
objectives. This practice is in accordance 
with the requirements of ft 41 &.5CH <<)(!). 


(b) Business Unit B has a fabrication 
department, employees of which perform 
various functions on units of the work-in¬ 
process of multiple final cost objectives. 
These employees are grouped by labor skills 
and are interchangeable within the skill 
grouping. The average wage rate for each 
group is multiplied by the hours workod on 
coch cost objective by employees in that 
group. The contractor classifies these costs ss 
direct labor costs of each final cost objective. 
This cost accounting treatment is in 
accordance with the provisions of 

ft 418.50(n)(2HBj(i). 

(c) Business Unit C accumulates the costs 
relating to building ownership, maintenance, 
and utility into one indirect cost pool 
designated “Occupancy Costs" for allocation 
to cost objectives. Each of these activities has 
the same or a similar beneficial or causal 
relationship to the cost ob|cctives occupying 
« space. Business Unit Cs practice is in 
conformance with the provisions of 

ft 4l«.50(bHl). 

(d) Business Unit D includes the indirect 
costs of machining and assembling activities 
in a single manufacturing overhead pool. The 
machining activity does not have the same or 
similar beneficial or causa) relationship to 
cost objectives as the assembling activity. 
Also, the allocation of the cost of tho 
machining activity to cost objectives would 
be significantly different if allocated 
separately from the costs of the assembling 
activity. Business Unit D’s single 
manufacturing overhead pool is not 
homogeneous in accordance with the 
provisions of ft 418~50(b). and separate pools 
must be established in accordance with 

ft 418.40(b), 

(e) In accordance with ft 418.50(b)(3), 
Business Unit R includes all the cost of 
occupancy in on indirect cost pool. In 
selecting an allocation measure for this 
Indirect cost pool the contractor establishes 
that It is impractical to ascertain a 
measurement of the consumption of resources 
in relation to the use of facilities by 
Individual cost objectives. An output base, 
the number of square feet of space provided 
to users, can be measured practically; 
however, the cost to provide facilities is 
significantly different for various types of 
facilities such as warehouse, factory, and 
office and each type of facility requires a 
different level of resource consumption to 
provide the same number of square feet of 
usuble space. Allocation on a basic unit 
measure of square feet of space occupied will 
not adequately reflect the proportional 
consumption of resources. Business Unit E 
establishes a weighted square foot measure 
for allocating occupancy costs, which reflects 
the different levels of resourco consumption 
required to provide the different types of 
facilities. This practice is in conformance 
with provisions of ft 418.50(e)(2)(B). 

(f) Business Unit P has an indirect cost pool 
containing a significant amount of material- 
related costs. The contractor allocates these 
costs between his machining overhead cost 
pool and his assembly overhead cost pool. 
The business unit finds it impractical to use 
an allocation measure based on either 
consumption or output. The business unit 
•elects a dollars of material-issued base 


which varies in proportion to the services 
rendered. The dollars of material-issued base 
Is a surrogate base which conforms to the 
provisions of ft 418.50(e)f3). 

(g) Business Unit G has a machining 
activity for which it develops a separate 
overhead rate, using direct labor cost as the 
allocation base. The machining activity 
occasionally does significant amounts of 
work for other activities of the business unit. 
The labor used in doing the work for other 
activities is of the same nature as that used 
for contract work. However, the machining 
labor for other activities is not included In the 
base used to allocate the overhead costs of 
the machining activity. This practice Is not In 
conformance with ft 418^0(d)(2). Business 
Unit C must include the cost of labor doing 
work for the other activities in the allocation 
base for the machining activity indirect cost 
pool. 

(h) Business Unit H accounts for the costs 
of company aircraft in a separate 
homogeneous indirect cost pool and allocates 
the cost to benefiting cost objectives using 
flight hours. Business Unit II prorates the cost 
of a single flight between benefiting cost 
objectives whenever simultaneous services 
have been rendered. Manager of Contract 2 
learns of the trip and goes along with 
Manager of Contract 1. Business Unit II 
prorates the cost of the trip between Contract 
1 and Contract 2. This practice is in 
conformance with the provision of 

ft 4ia50(c)(5). 

(1) During a cost accounting period 
Business Unit I allocates the cost of its flight 
services indirect cost pool to other indirect 
cost pools and final cost objectives using a 
pre-established rate. The pre-established rate 
is based on an estimate of the actual costs 
and activity for the cost accounting period. 
For the cost accounting period Business Unit 1 
establishes a rate of $200 per hour for use of 
the flight services activity. In March the 
contractor's operating environment changes 
significantly; the contractor now expects a 
significant increase In the cost of this activity 
during the remainder of the year. Business 
Unit 1 estimates the rate for the entire cost 
accounting period to be $240 an hour. 
Pursuant to the provisions of ft 418.50(g)(4), 
the Business Unit may revise its rate to the 
expected $240 an hour. If the accumulated 
variances are significant, the business unit 
must also adjust the costs previously 
allocated to reflect the revised rates. 

ft 418,70 Exemptions, 

This standard shall not apply to 
contractors who are subject to the provisions 
of Federal Management Circular 74-4 
(Principles for Determining Costs Applicable 
to Grants and Contracts with State and Local 
Governments). 

ft 416,80 Effective date. 

(a) The effective date of this Cost 
Accounting Standard is September 20.198a 

(b) This Cost Accounting Standard shall be 
followed by each contractor on or after the 
start of his second fiscal year beginning after 
the receipt of a contract to which this Cost 
Accounting Standard is applicable. 
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ia Section 1-3.1220-19 it added and 
reserved as follows: 

5 1-3.1220-19 l Reserved 1 

19. Section 1-3.1220-20 is added to 
read as follows: 

§ 1-X1220-20 Accounting for Independent 
research and development costs and bid 
and proposal costa. 

Part 120—Accounting for Independent 
Research and Development Costs and Hid 
and Proposal Costs 

Sec. 

420.10 General applicability. 

420.20 Purpose. 

42030 Definitions. 

420.40 Fundamental requirement 
420 50 Techniques for application 
420.00 Illustrations. 

420.70 Exemptions. 

420.00 Effective date. 

Authority: Sec. 71» of the Defense 
Production Act of 1950, as amended. Pub. L 
91-379. 50 USC App. Z16A 

Source: 44 FR 55125, September 25, 1979. 
unless otherwise noted. 

i 420 10 General applicability. 

General applicability of this Cost 
Accounting Standard is established by 
$ 331.30 of the Board's regulations on 
applicability, exemption, and waiver of the 
requirement to Include ihe Cost Accounting 
Standards contract clause In negotiated 
defense prime contracts and subcontracts 
($ 331.30 of this chapter.) 

I 420.20 Purpose. 

The purpose of this Cost Accounting 
Standard U to provide criteria for the 
accumulation of independent research and 
development costs and bid and proposal 
costs and for the allocation of such costs to 
cost objectives based on the beneficial or 
causal relationship between such costs and 
cost objectives. Consistent application of 
these criteria will improve cost allocation 

| 43030 Definitions. 

(a) The followtng definitions of terms 
which are prominent in this Standard are 
reprinted from Part 400 of this chapter for 
convenience. Other terms which are used in 
this Standard and are defined in Part 400 of 
this chapter have the meanings ascribed to 
them In that part unless the text demands a 
different definition or the definition is 
modified in paragraph (bj of this section. 

(1) Allocate . To assign an item of cost, or a 
group of items of oost, to one or more cost 
objectives. This term includes both direct 
assignment of cost aod the reassignment of a 
share from an Indirect cost pool 

(2) Bid and proposal (BhP) cost The coat 
incurred in preparing, submitting, or 
supporting any bid or proposal which effort is 
neither sponsored by a grant, nor required in 
the performance of a contract. 

(3) Business unit Any segment of an 
organization, or an entire business 
organization which is not divided into 
segments. 

(4) General and administrative (CM) 
expense. Any management, financial, and 


other expense which is incurred by or 
allocated to a business unit and which is for 
the general management and administration 
of the business unit as a whole. GAA expense 
does not include those management expenses 
whose beneficial or causal relationship to 
cost objectives can be more directly 
measured by a base other than a cost input 
base representing the total activity of a 
business unit during a cost accounting period. 

(5) Home office. An office responsible for 
directing or managing two or more, but not 
necessarily nJL segments of an organization. 

It typically establishes policy for. and 
provides guidance to the segments in their 
operations. It usually performs management, 
supervisory, or administrative functions, and 
may also perform service functions In support 
of the opera Hons of the various segments. An 
organization which has intermediate levels, 
such as groups, may have several home 
offices which report to a common home 
office. An intermediate organization may be 
both a segment and a home office. 

(6) Independent research and development 
(IHfiO) cost The coat of effort which is 
neither sponsored by a grant, nor required in 
the performance of a contract, and which 
falls within any of the following three areas 
(i) Basic and applied research, (is) 
Development, and (iii) Systems and other 
concept formulation studies. 

(7) Indirect cost Any cost not directly 
identified with a single final oost objective, 
but Identified with two or more final coat 
objectives or with at least one intermediate 
cost objective. 

(5) Segment One of two or more divisions, 
product departments, plants, or other 
subdivisions of an organization reporting 
directly to a home office, usually identified 
with responsibility for profit and /or 
producing a product or service. The terra 
includes Government-owned contractor- 
operated (COCO] facilities, and joint 
ventures and subsidiaries (domestic and 
foreign) in which the organization has s 
majority ownership. The term also Includes 
those joint ventures and subsidiaries 
(domestic and foreign) in which the 
organization has less than a majority of 
ownership, but over which it exercises 
control. 

(b) Tbs following modifications of 
definitions set forth In Part 400 of this 
Chapter are applicable to this Standard 

None. 

| 420,40 Fundamental requirement 

(a) The basic unit for the identification and 
accumulation of IRAD and B&P costs shall be 
the individual IRAl) or BAP project. 

(b) IRAD and BAP project costs shall 
consist of all sllocable costs, except hustneas 
unit general and administrative expenses. 

(c) IRAD and BAP cost pools consist of all 
IR&D and BAP project costs and other 
allocable costs, except business unit general 
and administrative expenses. 

(d) The IRAD and BAP cost pools of a home 
office shall be allocated to segments on the 
basis of the beneficial or causal relationship 
between the IRAD and BAP costs and the 
segment! reporting to that home office. 

(e) The IRAD and BAP cost pools of a 
business unit shall be allocated to the final 


cost objectives of that business umt on the 
basis of the beneficial or causal relationship 
between tho IRAD and B&P costs and the 
final cost objectives 

(f)(1) B&P costs incurred in a cost 
accounting period shall not be assigned to 
any other oost accounting period. 

(2) IRAD coats incurred in a cost accounting 
period shall not be assigned to any other cost 
accounting period, except as may be 
permitted pursuant to provisions of existing 
laws, regulations and other controlling 
factors. 

1 42050 Techniques for application . 

(s) IRAD and BAH project costs shall 
include: (1) coats, which if incurred in like 
circumstances for a final cost objective, 
would be treated as direct costs of that final 
cost objective, and (2) the overhead costs of 
productive activities and other indirect cost* 
related to tbe project based on the 
contractor's cost accounting practice or 
applicable Cost Accounting Standards for 
allocution of indirect coats. 

(b) IRAD and BAP cost pools for a segment 
consist of tbe project costs plus allocable 
home office IRAD end BAP costs. 

(c) When Ihe costs of individual IRAl) or 
BaP efforts are not material In amount, thew* 
costs may be accumulated in one or more 
pmjcct(i) within each of these two types of 
effort. 

(d) The costs of any work performed by 
one segment for another segment shall not 
treated as IRAD costs or BAP costs of the 
performing segment unless the work ts a pari 
of an IRAD or BAP project of the performing 
segment. If such work is part of a performing 
segment's IRAD or BAP project, the project 
will be transferred to the home office to be 
allocated In accordance with paragraph (e) 
below. 

(e) The costs of IRAD and B&P projects 
accumulated at a home office shall be 
allocated to Its segments as follows: 

(1) Projects which can be identified with n 
specific segments) shall hsve their costs 
allocated to such scgment(s). 

12) The costs of all other IRAD and BAP 
projects shall be allocated among all 
segments by mpans of the same base used by 
the company to allocate its residual expense 
In accordance wflh 4 CFR Part 403; provided 
however, where a particular segment 
receives significantly more or less benefit 
from the IRAD or BAP costs than would be 
reflected by Ihe allocation of such costs to 
the segment by that base, Ihe Government 
and the contractor may agree to a special 
allocation of the IRAD or BAP costs to such 
segment commensurate with the benefit* 
received. The amount of a special allocation 
to any segment made pursuant to such so 
agreement shall be excluded from the IRAD 
and BAP cost pools to be allocated to other 
segments and the base data of any such 
segment shall be excluded from the base 
used to allocate these pools. 

(f) The costs of IRAD and BAP projects 
accumulated at a business unit shall be 
allocated lo cost objectives us follows: 

(1) Where costs of any IRAD or BAP project 
benefit more than one segment of the 
organization, the amounts to be allocated to 


I 
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fdch segment shall be determined in 
accordance with paragraph (e) above. 

(2) IRAD and BAP cost pools which are not 
allocated under subparagraph (1) above shall 
b allocated to all final cost objective* of the 
business unit by means of the same base 
usrd by the business unit to allocate its 
£f‘ncml and administrative expenses in 
,it Lordance with 4 CFR Part 410.50; provided, 
however, where a particular final cost 
objective receives significantly more or less 
benefit from IRAD or BAP costs than would 
be reflected by the allocation of such costs 
t! o Government and the contractor may 
agree to a special allocation of the IRAD or 
BaP costs to such final cost objective 
i . nmensurate with the benefits received. 

The amount of special allocation to any such 
final cost objective made pursuant to such an 

riement shall be excluded from the IRAD 
and BAP cost pools to be allocated to other 
final cost obieclives and the particular final 
cast objective's base data shall be excluded 
from the base used to allocate these pools. 

|g] Notwithstanding the provisions of 
paragraphs (d), (e) or (f). the costs of IRAD 
and BAP projects allocable to a home office 
pursuant to paragraph 420.50(d) may be 
allocated directly to the receiving segments, 
provided that such allocation not be 
•litiMantially different from the allocation 
thirl would be made if they were first passed 
through home office accounts. 

I 42080 Illustrations. 

(a) Business Unit A's engineering 
department in accordance with its 
ev.iblished accounting practice, charges 
administrative effort including typing to its 
owrhead cost pool. In submitting a proposal 
tb engineering department assigns several 
typists to the proposal project on a full time 
basis and charges the typists' time directly to 
thr proposal project, rather than to its 
overhead pooL Because tho engineering 
drpartment under its established accounting 
practice does not charge the cost of typing 
directly to final cost objectives, the direct 
charge does not meet with the requirements 
of * 420.50(a). 

(b) Company B has five segments. The 
company undertakes an IRAD project which 
is part of the IRAD plans of segments X, Y. 
and Z, and will be of general benefit to all 
fit • segments. The company designates 
S<^ment Z as the project leader in performing 
the project In accumulating the costa, each 

se gment allocates overhead to its part of the 
project but does not allocate segment GAA. 
The IRAD costs are then a!locate4 to the 
home office by each segment. The costs are 
combined with other IRAD costs that benefit 
th* company as a whole. The costs are 
nlWated to all five segments by means of the 
«ume base by which the company allocates 
its residual home office expense costs to all 
segments. This practice meets the 
requirements of ft 420.40(b). 50fe)(2). and 

* 50 , 0 ( 1 ). 

(c) Business Unit C normally accounts for 
its BAP effort by individual project. It 

a< uj mutates directly allocated costs and 
d**! i rt mental overhead costs by project The 
buniness unit also submits large numbers of 
bids and proposals whose individual costs of 
preparation arc not material in amount. The 


buxines* unit collects the cost of these efforts 
under a single project Since the cost of 
preparing each individual bid and proposal is 
not material, the practice of accumulating 
these costs in a single project meets the 
requirements of f 420.50(c). 

(d) Segment D requests that Segment Y 
provide support for a Segment D IRAD 
project The work being performed by Y is 
similar in nature to Y's normal product and is 
not part of its* annual IRAD plan. Segment Y 
allocates to the project all costs it allocates to 
other final cost objectives, including CAA 
expense. Segment Y then directly transfers 
the cost of the project to Segment D in 
accordance with its normal intersegment 
transfer procedure. This accounting treatment 
meets the requirements of ft 420.50(d) and 4 
CFR Part 410. 

(el Contractor E has six operating segments 
and a research segment The research 
segment performs work under (i) research 
and development contracts, (ii) projects 
which are not part of its own IRAD plan but 
are specifically in support of other segments’ 
IRAD projects, and (iii) IRAD projects for the 
benefit of the company as a whole. 

(1) The research segment directly allocates 
the cost of the projects in support of another 
segment's IRAD projects. Including an 
allocation of Its general and administrative 
expenses, to the receiving segment This 
practice meets the requirements of 

§ 420.50(d). 

(2) The costs of the IRAD projects which 
benefit the company as a whole exclude any 
allocation of the research segment's genera) 
and administrative expenses and are 
transferred to the home office. The home 
office allocates these costs on the same base 
it uses to allocate its residual expenses to aU 
seven segments. This practice meets the 
requirements of ft 420.50(e)(2) and (f)(1), 

(f) Company F accumulates at the homo 
office the costs of IRAD and BAP projects 
which generally benefit all segments of the 
company except Segment X. The company 
and the contracting officer agree the nature of 
the business activity of Segment X is such 
that the home office IRAD and BAP effort is 
neither caused by nor provides any benefit to 
that segment. For the purpose of allocating its 
home office residual expenses, the company 
uses a base as provided In 4 CFR Part 403. 

For the purpose of allocating the home office 
IRAD and BAP costs, the company removes 
the data of Segment X from the base used for 
the allocation of its residual expenses. This 
practice meets the requirements of 
ft 420.50(e)(2). 

fg) Company G has 10 segments. Segment X 
performs IRAD projects, the results of which 
benefit it and 2 other segments but none of 
the other seven segments. The cost of those 
projects performed by Segment X are 
transferred to the home office and allocated 
to the three segments on the basis of the 
benefits received by the three segments. This 
proctice meets the requirements of 
ft 420.50(e)(1) and ^0(0(1) 

ft 420.70 Exemptions. 

This Standard shall not apply to 
contractors who are subject to the provisions 
of Federal Management Circular 74-1 
(Principles for Determining Cost Applicable 


to Grants and Contracts with State and Local 
Governments.) 

ft 420.80 Effective Date. 

(a) The effective date of this Cost 
Accounting Standard is March 15,1980. 

(b) This Cost Accounting Standard shall be 
followed by each contractor as of the start of 
his second fiscal year beginning after the 
receipt of a contract to which this Cost 
Accounting Standard is applicable. 

(Sec. 205(c), 63 Slat. 390: U.S.C 488(c)) 

Dated: December 5.1981. 

Ray Kline, 

Acting Administrator of General Services. 

I Fit Doc. FIWkJ 12-10-01. ft 45 *m| 

BILLING COOC SMO-S1-4I 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

National Rood Insurance Program; 
Final Flood Elevation Determinations; 
Illinois, et al. 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in eflect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for ihe community. 
address: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P. E., National 
Flood Insurance Program (202) 287-0230, 
Federal Emergency Management 
Agency, Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determination of flood elevations for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Slat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128. and 44 CFR 
Part 60.4(a)), An opportunity for the 
community or individuals to appeal this 
determination to or through the 
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community for a period of ninety (90} 
days has been provided, and the 
Associate Director has resolved the 
appeals presented by the community. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas In accordance with 44 CFR Part 
60. 

Pursuant to the provisions of 5 VS. C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 


Management Agency, hereby certifies 
that the final flood elevation 
determinations if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 


the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Fedenil 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not prescribe development. Thus, this 
action only forma the basis for future 
local actions, it imposes no new 
requirement; of itself it has no economic 
impact. 

The final base (100-year) flood 
elevations for selected locations are: 
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(Ndtiaool Flood Insurance Act of 1906 (Title XIII of Housing end Urban Development Act of 1908), effective January 26. 1969 (33 KR 17601. 
November 2a 1968). as amended: 42 U&C. 4001-4126; E.O. 12127. 44 FR 19307; delegation of authority to the Associate Director) 

Issued: November 25.1961. 

Lea M. Thomas, 

Associate Director, State and Local Program% and Support 

|FH 0*c BI-MOM FUcd IJ-lA-Bt. a 45 «m| 

8UJJMQ CODE I/140WI 


44 CFR Part 70 

I Docket NO. FEMA-6139) 

Letter of Map Amendment for the City 
of Killeen, Tex^ Under National Flood 
Insurance Program 

agency: Federal Emergency 
Management Agency, 

action: Final rule. 


summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Killeen. Texas. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Killeen, Texas, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
m urance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

effective OATE December 21. 1981 

FOR FURTHER INFORMATION CONTACT: 

Mr Robert G. Chappell, P.E., Chief. 

Hi Sneering Branch, Office of State and 
1-ocitl Programs and Support Federal 
Emergency Management Agency. 
Washington. D C. 20472; (202) 2H7-0270 
supplementary information: If a 
property owner was required to 


purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
Notional Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034; Telephone: (800) daft¬ 
ly. 

The map amendments listed below 
are In accordance with f 70.7(b): 

Map No. H A I 480031 Panels 0007B 
and 000BB. published on September 25. 
1981. In 40 FR 4722a indicates that Lota 
IP and 11. Block 12; Lots 7 and 8. Block 
13. Bella ire Heights. 1st Extension. 
Killeen. Texas, as recorded in Plat Book 
2, Page 180. in the Office of Clerk. Bel) 
County. Texas, are within the Special 
Flood Hazard Area. 

Map No. H & I 480031 Panels 0007B 
and 0008B are hereby corrected to 
reflect that the existing structures 
located on the above mentioned lots ure 
not within the Special Flood Hazard 
Area identified on August 3.1961. These 
structures are in Zone C. 

Pursuant to provisions of 5 U.S.C. 
605(b), the Associate Director. State and 
Local Programs and Support to whom 
uuthority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
thut this rule if promulgated will not 
have a significant economic impact on a 


substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated Information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28.1968). as amended; 42 
U.S.C 4001-4128; E.O 12127. 44 FR 19367; 
delegation of authority to Associate Director. 
State and Local Programs and Support) 
Issued: December 7.1981. 

Lee M. Thomas, 

Associate Director. State and Local Programs 
and Support 

(FK IXic BlJ*2fU lUnd toil 
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44 CFR Part 70 

(Docket No. FEMA-59091 

Letter of Map Amendment for the City 
of El Cajon, Calif.; Under National 
Flood Insurance Program 

agency: Federal Emergency 
Management Agency. 

action: Final rule. 

summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published This list included 
the City of El Cajon. California. It has 
been determined by the Associate 
Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
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review of the Flood Insurance Rate Map 
for the City of El Cajon. California, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE OATE: December 21.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E., Chief. 
Engineering Branch. Office of State and 
Local Programs and Support, Federal 
Emergency Management Agency. 
Washington. D.C. 20472; (202) 287-0270. 

SUPPLEMENTARY INFORMATION*. If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or haB been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at; P.O. Box 34294. Bcthesda. 
Maryland 20034; Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b); 

Map No. H & I 060289 Panel 0001B. 
published on October 6.1980, in 45 FR 
66117. indicates that Lot 65, Cajon 
Villas. Unit No. 2. El Cajon, California, 
recorded as Reception No. 80-057029, in 
the Office of the Recorder. San Diego 
County. California, is within the Special 
Flood Hazard Area. 

Map No. H 8 I 060289 Panel 0001B is 
hereby corrected to reflect that the 
above mentioned property is not within 
the Special Flood Hazard Area 
identified on September 15.1977. This 
Lot is in Zone B. 

Pursuant to provisions of 5 U.S.C, 
605(b). the Associate Director. State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agoncy. hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 


This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard ureas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1966), effective January 28.1968 (33 FR 
17804, November 28. I960), as amended; 42 
U.S.C. 4001-4128; E.0.12127, 44 FR 19367; 
delegation of authority to Associate Director, 
State and Local Programs and Support) 
Issued; November 25.1981. 

Lee M. Thomas, 

Associate Director , Stale and Local Programs 
and Support. 

[F* Doc B1-M2SS HUd I2-JS-81. &«& as) 
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44 CFR Part 70 
(Docket No. FEMA-5909J 

Letter of Map Amendment for the City 
of Garland, Tex.; Under National Flood 
Insurance Program 

agency: Federal Emergency 

Management Agency. 

action: Final rule._ 

summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps # 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Garland, Texas. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Garland. Texas, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE date: December 21,1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell, P.E., Chief. 
Engineering Branch, Office of State and 
Local Programs and Support, Federal 
Emergency Management Agency, 
Washington. D.C. 20472; (202) 287-0270. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 


assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034; telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map No. H & 1485471 Panel 0020B. 
published on October 6,1980, in 45 FR 
66098, indicates that Lots 1 through 9. 
Block 2. Northlake Estates No. 10. 
Garland, Texas, as recorded in Volume 
78067. Page 1136, in the Office of the 
Clerk. Dallas County, Texas, are within 
the Special Flood Hazard Area. 

Map No. H & I 485471 Panel 0020B ib 
hereby corrected to reflect that the 
existing structures located on the above 
mentioned lots are not within the 
Special Flood Hazard Area identified on 
November 1.1979. These structures are 
in Zone B. 

Pursuant to provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated wiU not 
have a significant economic impact on a 
substantial number of small entities. 
This role provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirments or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Ad 
of 1968), effective January 28,1989 (33 FR 
17804, November 2a 1968). as amended: 42 
U.S.G 4001-4128; E.0.12127. 44 FR 19367: 
delegation of authority to Associate Directs 
State and Local Programs and Support) 

Issued: December 7.1981. 

Lee M. Thomas, 

Associate Director, State and Local Program 
and Support 

|FK Dor m-StUMCr PlW 12-lS-Ol. *45 am) 
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44 CFR Part 70 

| Docket No. FEMA-59091 

Letter of Map Amendment for the City 
of Quincy, Mass.; Under National Flood 
Insurance Program 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Quincy, Massachusetts. It has been 
(Mrrmined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Quincy, Massachusetts, 
that certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

effective date: December 21.1981. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Robert G. Chappell. PX. Chief, 
Fj^ineering Branch. Office of State and 
Local Programs and Support, 

Washington. D.C. 20472; (202) 287>G230. 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment; the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFlP); P.O. Box 34294, Bethesda. 

Maryland 20034; Phone: (800) 638-602& 

I he map amendments listed below 
* re in accordance with | 70.7(b): 

Map Number H A 1255219A, Panel 03. 
Published on October 6,1980 in 45 FR 
66021 indicates that Lots 8 and 9. as 
recorded on Plan No. 35537C, being a 
•ubdivision on LC 35537a Lot 5. Quincy. 
Massachusetts in the Land Court of 


Massachusetts are within the Special 
Flood Hazard Area. 

Map Number H A I 255219A. Panel 03, 
is hereby corrected to reflect that those 
portions of the property which are 
presently at or above 11 feet Moan Sea 
Level (MSL) are not within the Special 
Flood Hazard Area identified on July 30, 
1976. Those portions of the lots which 
are between 11 feet (MSL) and 12 feet 
(MSL) are located within Zone B. Those 
portions which are at or above 12 feet 
(MSL) are in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director. State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard orcas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood tnvumnee Act of 1968 (Title 
XU1 of Housing and Urban Development Acl 
of 1908). effective January 28.1969 (33 FR 
17864, November 2a 1968), as amended: 42 
U.&G 4001-112a E.0 12127. 44 FR 19367; 
delegation of authority to Associate Director. 
State ond Local Programs and Support) 
Issued: December 7.1961. 

Lao M. Thomas, 

Associate Director. State and Local Programs 
and Support 

fm Doc « soxrt nut u-issL aw .«| 
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44 CFR Part 70 

I Docket No. FEMA-5909) 

Letter of Map Amendment for the City 
of Milpitas, Calif.; Under National Rood 
Insurance Program 

agency: Federal Management Agency. 
action: Final rule. 

summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Spocial Flood Hazard Areas 
have been published. This list included 
the City of Milpitas, California. It has 
been determined by the Associate 
Director, Slate and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Rood Insurance Rate Map 
for the City of Milpitas, California, that 
certain property is not within the 
Special Flood Hazard Area. 


This map amendment, by establishing 
that the subject property' is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE date: December 21.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. P. E., Chief, 
Engineering Branch. Office of State and 
Local Programs and Support, Federal 
Emergency Management Agency, 
Washington. D C. 20472; (202) 287-0270. 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034; telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with { 70.7(b): 

Map No. H A 1 060344 Panel 0003Q, 
published on October 0,1980, in 45 FR 
66118, indicates that the Dempsey Road 
Office Complex, being Parcels 1 through 
4 of Parcel Map, Milpitas. California, as 
recorded in File No. 7030218, Book 482 of 
Maps. Page 43. in the Office of the 
Recorder. Santa Clara County, 

California Is within the Special Rood 
1 lazard Area. 

Map No. H & 106Q344 Panel 0003D is 
hereby corrected to reflect that the 
existing structures located on the above 
mentioned property are not within the 
Special Rood Hazard Area identified on 
July 16,1960. These structures are in 
Zone B. 

Pursuant to provisions of 5 U.S.C. 

605(b) the Associate Director. State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantia) number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard arena 
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on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 fTide 
XIII of Housing and Urban Development Ad 
of 1960). effective January 28, I960 (33 FR 
17004. November 2a 1908). as amended; 42 
U.S.C. 4001-4128; EO. 12127. 44 FR 19307; 
delegation of authority to Associate Director. 
State and Local Programs and Support) 
Issued: December 7,1981. 

I^f M. Thomas. 

Associate Director . State and Local Programs 
and Support. 

|KK Dot. Ill-.vvru Kill*! 12-15-5). 8 Id «m| 

BILLING COO£ 5715-43~M 


44 CFR Part 70 
I Docket No. FEMA-60021 

Letter of Map Amendment for Chelan 
County, Wash.; Under National Rood 
Insurance Program 

agency: Federal Emergency 

Management Agency. 

action: Final rule._ 

summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Rood Hazard Areas 
have been published. This list included 
Chelan County, Washington. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Chelan County, Washington, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
Insurance for that property as u 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
effective date: December 21.1981. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. P.E.. Chief, 
Engineering Branch. Office of State and 
Local Programs and Supporl. Federal 
Emergency Management Agency. 
Washington. D.C. 20472; (202) 287-0270. 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the tender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 


amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034; telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map No. H A I 530015 Panel 0625A. 
published on October 8,1981, in 45 FR 
49126, indicates that Lot 3. Canyonside. 
Chelan County. Washington, as 
recorded in Book 9 of Plats, Pages 1 and 
2, in the Office of the Auditor. Chelan 
County. Washington, is within the 
Special Flood Hazard Area. 

Map No. H & 1 530015 Panel 0625A is 
hereby corrected to reflect that the 
above mentioned property is not within 
the Special Flood Hazard Area 
identified on February 4, 1981. This Lot 
is in Zone C. 

Pursuant to provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of I960 (Title 
XIII of Housing and Urban Development Ad 
of 1968), effective January 28,1989 (33 FR 
17004, November 28.1968), as amended; 42 
U.S.C. 4001-4128; EO. 12127,44 FR 19387; 
delegation of authority to Associate Director, 
State and Local Programs and Support) 

fosued: November 25,1981. 

Lee M. Thomas, 

Associate Director , Slots ami Local Programs 
and Support 

|KK Doc 51-40271 Filed 12-15-41 am) 
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44 CFR Part 70 

l Docket No. FEMA-59091 

Letter of Map Amendment for East 
Baton Rouge Parish, LA.; Under 
National Flood Insurance Program 

AGENCY: Federal Emergency 
Management Agency. 


action: Final rule. 


summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which mops 
identifying Special Rood Hazard Arens 
have been published. This list included 
East Baton Rouge Parish. Louisiana. It 
has been determined by the Associate 
Director, State and Loco! Programs and 
Support, after acquiring additional flood 
information and after further tedjnic.il 
review of the Rood Insurance Rate Map 
for East Baton Rouge Parish, that certain 
property is not within the Special Rood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Huzard Area, remm * * 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: December 21.1981. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. P.E.. Chief. 
Engineering Branch. Office of State and 
Local Programs and Supporl. Federal 
Emergency Management Agency. 
Washington, D.C. 20472; (202) 287-0270 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034; telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with $ 70.7(b): 

Map No. H & 1 220058 Panels 0020A 
and 0045A, published on October 6. 
1900, in 45 FR 06092, indicates that Lois 
37 through 45 and 65 through 89. Shadow 
Oaks Estates. Subdivision, East Baton 
Rouge Parish, Louisiana, recorded hb 
O riginal 935, Buiftile 9435, In the Office 
of the Clerk of Court, East Baton Rouge 
Parish, Louisiana, are within the Special 
Rood Hazard Area. 

Map No. H & I 220058 Panels 0020A 
and 0045A are hereby corrected to 
reflect that the above mentioned lots are 
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not within the Special Flood Hazard 
Area identified on July 2,1979. These 
lots are in Zone C. 

Pursuant to provisions of 5 U.S.C, 
605(b). the Associate Director. State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
rvgulations on participating 
communities. 

(National Flood Insurance Act of 1966 (Title 
XUI of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804. November 28.1968). as amended: 42 
U.SC 4001-4128: E.O. 12127. 44 FR 19367; 
delegation of authority to Associate Director, 
State and Local Programs and Support) 

Issued: November 25.1931. 

Lee M Thomas. 

Associate Director. State and Local Programs 
and Support 

(Ht Doc S1-3S2M Fllrd 12-1*41. *42 »ra) 

BtUJNO COOC §71*42-41 


44 CFR Part 70 
(Dock tl No. FEMA-5909] 

Letter of Map Amendment for Harris 
County, Tex.; Under National Rood 
Insurance Program 

agency: Federal Emergency 
Management Agency. 

action: Final rule. 


summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Rood Hazard Areas 
have been published. This list included 
Harris County. Texas. It has been 
determined by the Associate Director. 
State and Local Programs and Support. 
After acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
[or Harris County, that certain property 
ia not within the Special Rood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
th«* Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
Acquisition purposes. 
effective date: December 21.1981. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E.. Chief. 
Engineering Branch. Office of State and 
Local Programs and Support. Federal 
Emergency Management Agency. 
Washington. D.C. 20472; (202) 287-0270. 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034; telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 480287 Panel 0175C 
published on October 6,1980, in 45 FR 
66098, indicates that Lots 1 through 7 
and 15 through 24. Block 1; and all of 
Blocks 2 through 5, Winchester County. 
Section One. Harris County. Texas, 
recorded as Document No. G863544 in 
Volume 300. Page 118 of Map Records, in 
the Office of the Clerk, Harris County, 
Texas, are within the Special Rood 
Hazard Area. 

Map No. H A 1480287 Panel 0175C is 
hereby corrected to reflect that the 
above mentioned property is not within 
the Special Rood Hazard Area 
identified on February 24,1981. These 
lots are in Zone C. 

Pursuant to provisions of 5 U.S.C. 
605(b), the Associate Director. State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Rood Insurance Act of 1966 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective (anuary 28.1969 (33 FR 
17804. November 28.1968). as amended: 42 
U.S.C. 4001-412& E.0.12127. 44 FR 19387; 
delegation of authority to Associate Director, 
State and Local Programs end Support) 


Issued: November 10.1981. 

Lee M Thomas. 

Associate Director. State and Local Programs 
and Support. 

|P* Doc tl-JSm PIW 12-1*41: *4S «m| 

COOC 471*4*41 


44 CFR Part 70 

(Docket No. FEMA-5909) 

Letter of Map Amendment for Harris 
County, Tex.; Under National Flood 
Insurance Program 

agency: Federal Emergency Mangement 
Agency. 

action: Final rule. 

summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Rood Hazard Areas 
have been published. This list included 
Harris County. Texas. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Rood Insurance Rate Map 
for Harris County. Texas, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment by establishing 
that the sub)ect property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE date: December 21,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. P.E., Chief. 
Engineering Branch, Office of State and 
Local Programs and Support, Federal 
Emergency Management Agency, 
Washington, D.C. 20472; (202) 287-0270. 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy In question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
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Maryland 20034; telephone: (800) 638- 
6020. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map No. M A 1 480287 Panel 0175C. 
published on October 6.1980 in 45 FR 
00008 indicates, that Lots 2 through 5. 
Block 2; and Lots 11 through 20. Block 5. 
Winchester Country. Section One, 

Harris County. Texas, recorded as 
Document No. C863544 in Volume 300, 
Page 118 of Map Records, in the Office 
of the Clerk. Harris County. Texas, are 
within the Special Flood Hazard Area. 

Map No. H A I 480287 Pane! 0175C is 
hereby corrected to reflect that the 
above mentioned lots are not within the 
Special Flood Hazard Area identified on 
February 24.1981. These lots are In Zone 
C. 

Pursuant to provisions of 5 U.S.C. 
605(b). the Associate Director. State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantia] number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804, November 28.1968). as amended: 42 
U.S C 4001-4128: E.O 12127. 44 FR 19307: 
delegation of authority to Associate Director. 
State and Local Programs and Support) 
Issued: November 10.1981. 

Lee M. Thomas. 

Associate Director. State amt Local Programs 
and Support. 

|KK Doc tl-UMlt; Ni mm\ 

BILLING COOf mt-OS-M 


44 CFR Part 70 
(Docket No. FEMA-60481 

Letter of Map Amendment tor Lewis 
and Clark County, Mont; Under 
National Rood Insurance Program 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: The Federal Funergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
Lewis and Clark County, Montana. It 
has been determined by the Associate 


Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Lewis and Clark County, Montana, 
that certain property is not within the 
Special Rood Hazard Area. 

This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE date: December 21.1901. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E., Chief. 
Engineering Branch. Office of State and 
Local Programs and Support. Federal 
Emergency Management Agency. 
Washington, D.C 20472; (202) 287-0270. 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim Is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Rood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034: telephone: (800) 638- 
6820. 

The map amendments listed below 
are in accordance with $ 707(b): 

Map No. H A 1 300038 Panel 1527& 
published on May 12.1981. in 46 FR 
26306. indicates that a 1.08 acre lot and 
two 1.00 acre lots, located in the NEV4 of 
Section 25. Township 11. North. Range 4 
West, P.M.M., Lewis and Clark County, 
Montana, recorded as Document No. 
313105. in Book 303. Pages 901 and 902, 
in the Office of the Recorder. Lewis and 
Clark County. Montana, are within the 
Special Rood Hazard Area. 

Map No. H & 1 300038 Panel 1527B is 
hereby corrected to reflect that the 
above mentioned lots are not within the 
Special Flood Hazard Area identified on 
April 1,1981. These lots are in Zone B. 

Pursuant to provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support 1o whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 


have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information ami 
imposes no new requirements or 
regulations an participating 
communities. 

(Notional Flood Insurance Act of 1968 (Tltlt* 
XIII of Housing and Urban Development Art 
of 1908), effective January 28,1969 (33 FR 
17004. November 28,1968). an amended: 42 
U.S.C 4001-4128; E.0.12127. 44 FR 19367; 
delegation of authority to Associate Director 
State and Local Programs and Support) 
Issued: December 7.1981. 

Lee M. Thomas. 

Associate Director, State and LocalPrvprum* 
and Support. 

|« Dor « VLMWI FVlrd 8?46 «m| 

BILLING COOf 671S-OS-M 


44 CFR Part 70 

(Docket No. FEMA-5909) 

Letter of Map Amendment for St Louis 
County, MO.; Under National Flood 
Insurance Program 

agency: Federal Emergency 
Management Agency. 
action: Rnal rule. 

summary: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood 1 Lizard Areas 
have been published. This list fochsded 
St. Louis County. Missouri. It has been 
determined by the Associate Director. 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Rood Insurance Rate Map 
for St. Louis County. Missouri, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Rood Hazard Area, remows 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-rel.i’rd 
financial assistance for construction or 
acquisition purposes. 
effective date: December 21.1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell, P.E.. Chief, 
Engineering Branch. Office of Stale and 
Local Programs and Support Federal 
Emergency Management Agency. 
Washington. D.C 20472; (202) 287-0270 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
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of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold thfe policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034; telephone: (600) 638- 

662 a 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map No. H & 1 290327 Panel 0150A, 
published on October 6,1980, in 45 FR 
6610 a indicates that the existing 
Condominium Units 3 through 11. 58 
through 96. and the clubhouse, located 
on Amended Westport Crossing Plat 
One. and Westport Crossing. 3rd 
Amended Final Development Plan. St. 
Louis County. Missouri, as recorded in 
Book 188. Page 14. and Book 206, Pages 
43 and 44. respectively, in the Office of 
the Recorder. St. Louis County. Missouri, 
are within the Special Flood Hazard 
Area. 

Map No. H A I 290327 Panel 0150A is 
hereby corrected to reflect that the 
above mentioned condominium units 8re 
not within the Special Flood Hazard 
Area identified on September 15.1978. 
These structures are in Zone C. 

Pursuant to provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have 8 significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908), effective January 28.1969 (33 FR 
November 28,1988), as amended: 42 
US.C 4001-4128; EO. 12127. 44 FR 19367: 
dr legation of authority to Associate Director. 
SUIe and Local Programs and Support) 


Issued: December 7.1981. 

Lea M. Thomas. 

Associate Director, State and Local Programs 
and Support 

(PS Doc m-aas py<* u-is-et ms m| 
billing cooc sns-os-u 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 81 and 83 

[Gen. Docket No. BO-1; RM-3101; RM-3128; 
RM-312* FCC81-S45I 

Automated Inland Waterways 
Communications System, Automated 
VHF Common Carrier Systems, and 
VHF Frequency Assignments 

agency: Federal Communications 
Commission. 

action: Final rule, reconsideration. 

summary: This document revises 
certain rules which were adopted to 
provide a frequency allocation (216-220 
MHz) and basic operational and 
technical standards for automated, 
integrated river-wide maritime 
communications systems on the 
Mississippi River and connecting 
waterways. Additionally, this document 
denies requests for other rule changes. 
This action results from requests from 
parties who had previously commented 
in the proceeding. We expect that the 
revised rules wifi aid the 
implementation and operation of such 
future maritime communications 
systems. 

EFFECTIVE DATE: January 11,1962. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR further information contact. 

Robert McNamara. Private Radio 
Bureau. (202) 632-7175, or Robert Eckert. 
Office of Science and Technology. (202) 
653-6116. 

supplementary information: 

Adopted: November 24, 1961. 

Released: December 4. 1961. 

In the matter of amendment of Parts 
81 and 83 of the Commission's rules to 
allocate spectrum for an automated 
Inland Waterways Communications 
System (IWCS) along the Mississippi 
River and connecting waterways and. 
Maritime Mobile Radio services: 
improvement in service through 
provision for automated VHF Common 
Carrier Systems and. VHF frequency 
assignments to the Maritime Radio 
services in the New Orleans and Lower 
Mississippi Rivers areas and on the 
coastlines of the contiguous states; 
memorandum opinion and order. 


1. By this action in the above- 
captioned proceeding, we are granting 
the Petition for Reconsideration filed by 
Mid-American Television Company; 
Granting in part and denying in part the 
Petition For Clarification filed by 
Waterway Communications System. 

Inc., and denying the Petitions For 
Reconsideration filed by River 
Communications, Inc. and WJG 
Telephone Company. In addition, we are 
denying the Petitions For stay filed by 
River Communications, Inc. and WJG 
Telephone Company. 

Background 

2. In General Docket No. 86-1 the 
Commission consolidated a number of 
related requests to provide radio 
frequencies for an automated 
interconnected marine communications 
system on the Mississippi River and 
connecting waterways. Primarily, these 
requests for an Inland Waterways 
Communication System (IWCS) has 
been from tug, towboat and barge 
operators who serve the Mississippi 
River transportation system. Essentially, 
these tug and barge operators 
complained that the existing ship-shore 
communications service on the rivers 
was not adequate to meet their needs. 

3. With the benefit of considerable in- 
depth public comment on the Notice in 
this proceeding, 1 the Commission, in the 
subsequent Report and Order.* took the 
actions indicated in the paragraphs 
below. 

4. In light of the record of strong 
support, the Commission affirmed its 
earlier tentative conclusion that a need 
existed for an automated, integrated, 
interconnected inland waterways 
communications system(s) on the 
Mississippi River and connecting 
waterways. 

5. The Commission allocated the 216- 
220 MHz band for use by maritime 
communications systems on the 
Mississippi River System. Certain 
technical requirements were prescribed 
to prevent potential interference with 
reception on television channels 10 and 
13. This allocation was viewed to be in 
the public interest because (1) it is 
consistent with the U.S. proposal 
adopted for Region 2 at the 1979 World 
Administrative Radio Conference 
(WARC) of the International 
Telecommunication Union. (2) sufficient 


'Notice of Proposed Hub Staking Order and 
Notice of Inquiry. General Docket No. 80-1. ECC 80- 
2 45 KR 30B4. Three Errata were is*ued. raimeo 
15497. 45 FR 6967; oiLmeo 15647,4ft FR 13477. ml moo 
15775. 45 FR 1704X 

'General Docket No. 80-1. rrleeted March 11. 
1981, FCC 81-24. 48 KR 15890: Ail Errata wnn 
released April 29.198*. nlmeo 29348, 48 FK 264AJL 
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spectrum is provided for such 
communications for the foreseeable 
future. (3) the propagation 
characteristics are favorable and the 
equipment and technology should be 
readily adaptable, and (4) of great 
importance to the maritime community, 
an Inland Waterways Communications 
System (1WCS) can likely be 
implemented without significant delays. 

6. In regard to system and equipment 
standards, the Commission concurred 
with the view of the majority of the 
commonters that detailed technical 
standards, particularly for nonvoice 
services, should not be adopted at this 
time. Therefore, the Commission 
amended the rules to provide a 
framework under which system 
development could commence, but 
which would not unduly hinder 
innovation and flexibility. The 
standards adopted are summarized 
below: 

(a) The band 216-220 MHz was 
channelized using a 25 kHz spacing to 
provide 80 duplex channels. The lower 
half of the band (216-218 MHz) was 
designated for coast station use and the 
upper half (218-220 MHz) was 
designated for ship station use. A 
spacing of 2 MHz between coast and 
ship frequencies was utilized. 

(b) In general, stations will be 
authorized subject to the condition that 
no harmful Interference be caused to 
television reception within the grade B 
contour. In addition, coast station 
transmitting facilities situated within 
105 miles (168 kilometers) of a channel 
13 TV station or 80 miles (129 
kilometers) of a channel 10 station will 
be authorized only on the basis of an 
engineering determination of the 
potential interference area. Quantitative 
considerations were presented. 

(c) The emission and bandwidth 
standards generally applicable to the 
maritime service were made applicable 
to 1WCS stations. A frequency tolerance 
of 5 parts per million (ppm) and the 
standard 5 kHz deviation for coast and 
ship stations were also specified. 

(d) Standards were not set for 
nonvoice transmissions other than that 
such transmissions must remain within 
the authorized bandwidth specified for 
voice transmission in the rules. 

(e) In that it was considered too early 
to compel future system licensees to 
employ a specific signalling 
methodology, no signalling format was 
mandated. 

(f) The Commission also required that 
applicants seeking to operate an fWCS 
demonstrate that the proposed system 
would provide continuity of service 
along a major portion (more than 60%) of 
one or more navigable waterways 


encompassing the Mississippi River 
System. Waterways less than 150 miles 
long were required to be served in their 
entirety. A list of waterways 
encompassing the Mississippi River 
System, derived from the U.S. Army 
Corps of Engineers, was included in the 
rules. 

7. Among the issues addressed in the 

subject Report and Order was an 
application (Hie No. W-P-C-2279) 
submitted by Waterway 
Communications Systems, Inc. 
(Watercom) pursuant to section 214 of 
the Communications Act. In essence. 
Watercom sought a determination that 
an 1WCS was needed and authority to 
operate such a system utilizing four VHP 
maritime public correspondence 
frequencies with additional “Appendix 
18" frequencies * to be made available in 
the future. Because Watercom’s 
application had been effectively 
superseded by this rulemaking 
proceeding (in which Watercom fully 
participated) the application was 
dismissed without prejudice. 

8. The Report and Order also 
terminated General Docket No. 80-1. In 
that the main thrust of this voluminous 
proceeding involved the frequency 
allocation question, the Commission 
believed that having resolved the 
allocation issue and basic 
channelization standards, the Docket 
should be terminated. If new rules 
relative to IWCS systems are requested 
by the public or deemed appropriate by 
the Commission, the better course 
appeared to be to initiate a new 
rulemaking proceeding rather than leave 
General Docket 80-1 open and issue 
Further NPRM’s. 

Petitions 

9. A number of petitions were Tiled in 
response to the Report and Order 
Waterway Communications System. Inc, 
(Watercom) filed a Petition For 
Clarification. Mid-America Television 
Company (Mid-America) licensee of 
Television Station KRCG-TV. Channel 
13. Jefferson City, Missouri: River 
Communications. Inc. (Rivercom) an 
association of existing public coast 
station licensees: and WJG Telephone 


*Tha* refer* to Appends 15 of lb* ITU Radio 
Regulation* which contain* the frequency band* in 
the 130-170 MHx region allocated mt«*rnationally for 
maritime mobile use The apoctfic band* ore 
1MUK2S-1S7.42S, 1500*5-160.973. and 151.47V 
105.025 Ml tr Thaw bonda were allocated 
irttemalujoally lor man time uae by the I960 World 
Administrative fUdkt Conference (WARCJ The 
1959 WARC howrver, also adopted footnote No. 

2S7 Mur 2 in Artide 5 of the MU Radio Regulations 
whack in effect. permits the continued use of same 
of the treqoaotios in Append** IS lor other Liuui 
maritime purposes For convenience wr will refer to 
alt cl these frequencies as "Append i* IS** 
frequencies. 


Company (WJG) a public coast station 
licensee submitted Petitions For 
Reconsideration, in addition. Petitions 
For Stay were filed by WJG and 
Rivercom, M 

10. Oppositions and statements in 
support of petitions were submitted by 
the parties indicated below: 

—Watercom filed Oppositions to the 
Petitions For Slay and Petitions For 
Reconsideration submitted by Rivercom 
and WJG. 

—The Association of Maximum 
Service Telecasters. Inc. (AMST) an 
organization of approximately 260 
television broadcast stations filed a 
Partial Opposition to Watercora's 
Petition For Clarification. 

—RKO General. Inc. (RKO) the 
licensee of WHBQ-TV. Channel 13 in 
Memphis, Tennessee filed a statement in 
suppport of Mid-America's Petition For 
Reconsideration. 

—Gateway Communications. ln<? 
(Gateway) licensee of WOWK-TV. 
Channel 13 in Huntington. Wes* 

Virginia, also submitted a statement in 
support of Mid-America's petition. 

—Rivercom filed comments in support 
of WJG's Petition For Reconsideration 

—The Maritime Administration 
(MARAD) submitted comments 
regarding the Petitions For 
Reconsideration and Clarification. 

11. The following Replies were 
received in response to the various 
oppositions: 

—Watercom filed a Reply to AMSTs 
Partial Opposition. 

—Rivercom filed a Reply to 
Watercom’s Opposition to the Pptfticms 
For Reconsideration. 

—WJG submitted a Reply to 
MARAD's comments. 

Petitions for Stay 

12. WJC argues in support of its 
Petition For Stay that (1) if licenses were 
issued and construction commence*] 
subsequent amendment of the rules 
might subject parties to irreparable 
harm, and (2) WJG w ould likely makt^ 
different decisions concerning its 
potential involvement in an IWCS if the 
rules were amended as suggested in its 
Petition For Reconsideration. 

13. In its petition, Rivercom states th.it 
the effective date of the subject rules 
should be stayed pending 
reconsideration because (1) prudent 


* We itotf that WJG hoa akao filed a PMitlan for 
R« vmtw in the US Court of Appeal* for the Dl^ltic* 
of Columbia. WfC TeU'photm Corupcoy . fe*r- * fCC 
O.C Or No 51-1461. rutting taaue* shrillur to 
oddreaaed herein. Tht* Petition for Review ww»i-w 
pending, Rivercom. an mtemmor In thin cm». Mrd 
n Motion for Slay on September Hi 1061. which 
•ub»rq«M-ntly denied by the Court on October 19 

tan. 
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system planning is not possible until the 
Commission acts on its request to 
establish signalling standards and 
related channelization requirements, (2) 
if Kivercom unilaterally refrains from 
filing an application all available 
(hannels may be applied for by others, 
p* incompatible parallel systems may 
otherwise be developed, and (4) the 
licensee of the first system authorized 
could exert economic pressure on the 
Commission to adopt its signalling 
system us a standard 

14. Watercom filed an Opposition to 
the Petitions For Stay. In essence. 
Watercom argues that the petitioners 
have not made a sufficient showing 
under the criteria considered by the 
Commission in determining whether a 
stay should be issued. 4 Nothing is said 
concerning the Likelihood of the 

pi jt loners prevailing on the merits of 
their respective Petitions For 
K''consideration. None of the reasons 
advanced by the petitioners are seen to 
demonstrate irreparable injury. Rather. 
Watercom characterizes the showings of 
both petitioners as M# • * general 
allegations of potential harm predicated 
upon an undefined scenario'* 4 Watercom 
finds no actual showing of harm, of 
decisions impacted, of a time table for 
such decisions, of the irrevocable nature 
of such decisions or substantial burden 
resulting from changing such decisions. 
or any like demonstration of irreparable 
harm 

15. With regard to the signalling 
methodology issue. Watercom states 
that the internal signalling system is 
only one facet of a complex design 
which could he easily be deferred or 
modified at a later date, and that the 
system recommended by Rivercom is 
available off-the-shelf und thus does not 
constitute a major design element. 
Watercom notes that in its comments to 
the Notice an allocation of sixty 
channels was recommended, while 
Rivercom requested a fifty channel 
allucatfon. Therefore, the eighty channel 
allocation made by the Commission in 
this proceeding should be more than 

a& qi^te to meet present demand. If 
Rivercom chooses to defer system 
design pending reconsideration it should 
be precluded from subsequently 
applying for system authorization. As 
t.V Commission being subject to 
a^niomJc pressure by a party 


' io I’wjjuq PvtrvJrum fobbmr* AjutxHtUtm «. 

AdW/Wr Comm it mm. Z&TlA 9 Z\ (DC Or. 
**•) toe! Wmhin$ttm Mt'tmpviiiim Arra Trantti 
Cw—iWftilw Mh/ifay Touru. in c. et aL 182 US 
A iv D.c 22U 56* P. 2d S41 11*77) Um court 

tkat efeftrnli*il) four factors Lnfluroc* ihr 
nhalfar to front a *ti*jr. 

(> ppo»flkjn To Petition For Stay filed by 
•Vtinrom April .XX INI. at p. a 


proceeding with system development 
prior to reconsideration. Watercom 
states that it projects a lead time of at 
least one year before the first shore 
station can be installed. It expects 
Commission action on the pending 
petitions well within this time frame. 

10. Further. Watercom argues that the 
public interest requires that the 
development of the new 
communications services for the 
domestic maritime community progress 
as expeditiously as possible. Staying the 
effectiveness of the rules would result in 
delay of IWCS development, thereby 
being detrimental to the user public. 
Watercom also declares that it would 
suffer economic harm by the issuance of 
a stay. It estimates planned construction 
to cost $10 million, and inflation at 12 
percent per annum. Thus every month of 
delay could add $100,000 to its 
construction coats. Watercom submits 
that the more prudent less costly 
approach is to deny the Petitions For 
Stay and accept applications subject to 
modification as may be required as a 
result of reconsideration by the 
Commission. 

Discussion of Petitions For Stay 

17. We are denying the Petitions For 
Stay because neither WJG nor Rivercom 
sustained its burden under the 
standards enuniciated in the Virginia 
Petroleum Jobbers Association case and 
the Holiday Tours case (footnote 4. • 
supra). As Watercom states In Its 
opposition to the petitions. WJG and 
Rivercom have simply made general 
allegations of potential harm. Neither 
petitioner made any showing regarding 
its likelihood of prevailing on the merits 
of its Petition For Reconsideration, nor 
did they demonstrate that without the 
requested relief they would suffer 
irreparable injury. Further, if appears 
that substantial harm in the form of an 
adverse economic impact estimated at 
$100,000 per month would be incurred 
by Watercom. and that after years of 
effort by the inland waterways 
transportation industry the public 
interest would be best served by 
allowing the development of IWCS 
systems to continue without 
interruption. 

IB. In any case, since we are acting on 
the various Petitions For 
Reconsideration herein, the Petition For 
Stay are mooted. We further note that in 
light of the considerable engineering 
requirements imposed to protect 
television reception in adjacent 
broadcast bands, no application has yet 
been granted. 


Mid-America Petition For 
Reconsideration 

19. In its petition Mid-America 
requests that a notification procedure be 
adopted by which licensees of television 
stations operating on channels 10 and 13 
are advised of the filing of IWCS 
applications which propose operations 
within the parameters set out in new 

{ 81.134(j)(2). Specifically, this section 
requires that IWCS coast stations 
located less than 105 miles from a 
channel 13 television station, or 80 miles 
from a channel 10 station, or using an 
antenna height greater than 200 feet, 
operate in accordance with an 
engineering plan designed to suitably 
limit the Interference contour. 

20. Mid-America asks that the system 
applicant be required to give notice of 
the filing of such an IWCS application to 
the television stations which may be 
affected. Further, it suggests a statement 
be included in the application listing the 
television stations potentially affected 
and certifying that they have been 
notified of the filing. Mid-America 
believes that this procedure would not 
measurably increase the burden on the 
applicant. Rather, it would encourage 
coordination, contribute to efficient 
resolution of any interference potential, 
and reduce the likelihood of complaints 
once the system is in operation. 

21. RKO, AMST and Gateway filed 
statements in support of Mid-America’s 
petition. The parties request that the 
notification procedures suggested by 
Mid-America be adopted by the 
Commission. The rationale proffered by 
Mid-America is fully concurred in by 
RKO. AMST and Gateway. 

22. Watercom in its opposition to 
Petitions For Reconsideration poses no 
objection to Mid-America's requested 
notification procedures. Watercom notes 
that ft intends to cooperate with 
television broadcast licensees to assure 
that no harmful interference is caused to 
the Broadcast Service and. reciprocally, 
to assure optimum operation of its 
proposed maritime communications 
system. 

Discussion of Mid-America Petition 

23. We agree that the notification 
procedure suggested by Mid-America 
will encourage coordination and reduce 
potential interference problems while 
placing little additional burden on 
system applicants. Accordingly, we are 
amending S 81.134(j] substantially as 
requested by Mid-America. 

Watercom Petition for Clarification 

24. Although Watercom endorses tho 
allocation of the 210-220 Ml iz bond for 
automated marine communication 
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systems and commends the 
Commission's approach to meet present 
and future requirements, its petition 
addresses certain points characterized 
as “housekeeping" in nature. 

Essentially. Watercom asks that: 

a. The Commission's intention to 
license and regulate inland watorways 
communications systems on a distinct 
basis from existing class 111 public coast 
stations be more dearly reflected in the 
rules;* 

b. The Gulf Intracoastal Waterway 
(GIWW) be included within the 
definition of the Mississippi River 
System: and 

c. The authorized ship station 
transmitter power be increased to a 
maximum of 50 watts provided the 
power is automatically reduced to 
produce an ERP not exceeding 18 watts 
within the grade B contour of a 
protected television station. 

Gulf Intracoastal Waterway 

25. Throughout this proceeding the 
Commission has referred to the 
proposed IWCS service as extending to 
the Mississippi River and connecting 
waterways. As Watercom points out, 
both the Notice (in footnote 2) and 
Report and Order (in footnote 1) listed 
certain waterways as illustrative of 
those waterways connecting to the 
upper and lower Mississippi River. 7 In 
new 55 81.913(a) and 83.1100 these same 
waterways specifically define the 
Mississippi River System. Watercom 
argues that the Gulf Intracoastal 
Waterway (GIWW) which is not 
included in the list of waterways 
defining the Mississippi River System Is 
Indeed an integral part of the 
Mississippi River System. Therefore, 


•In the Errata In General Docket No. 80-1 
rrWtrd April 20,1981. mlroeo 2934* 46 FR 2MS5. 
this ComnMMion §peafioilly excluded station* 
operating in the 216-220 MHx band from the 
definition of da*f III public coast stations, and 
added a U S. footnote (which was inadvertently 
deleted from the Report and Order] to the Table of 
Frequency Allocations to protect the Navy SPASt/R 
system These corrections substantially satisfy 
Watcrcom’s request for the clarification of the 
relationship between IWCS systems and existing 
Gass U1 public const stations and Its comment 
regarding protection for the Navy SPA9UR system. 
Therefore, these two issues raised by Watercom are 
moot 

’The waterways listed as connecting to the upper 
and lower Mississippi River were: Allegheny. 

Amite. Arkansas. Atachafalaya. Big Sandy. Bloch 
(Ark.|. Black (Wise). Calcasieu. Cumberland. 

Green/Barren, t It w asset. Illinois. Kanawha. 
Kaskaikia. Kentucky. L’AngulHe. Little Kanawha. 
Mormrntau. Minnesota. Missouri. Monongnhela. 
Ohio, Ouachita. Red. St Croix. St Francis. 
Tennessee. White. WoJi ond Yaxoo Rivers. ‘Die 
canal project currently under construction to 
connect the Tennessee and Tocnbigbee Rivers will, 
upon completion, connect the Alabama Black 
Warrior. Mobile and Tomblgbee Rivera into the 
Mississippi River.) 


Watercom rcquesls that Ihc Mississippi 
River System be redefined in the rules to 
include the GIWW, 

28. No oppositions were filed in 
response to Watercom’* request to 
include the GIWW in the definition of 
the Mississippi River System. However, 
Fairfield Industries, Inc. and the 
Manufacturers Radio Frequency 
Advisory Committee (MRFAC) both 
filed comments on the Second Notice of 
Inquiry in General Docket No. 80-739 
(concerning the implementation of the 
Final Acts of the World Administrative 
Radio Conference. Ceneva, 1979) which 
referenced the GIWW issue raised in 
Watercom’s Petition For Clarification. 
These comments were also tendered for 
filing in General Docket No. 80-1 after 
the date for filing comments had passed. 
Both Fairfield and MRFAC note that 
expansion of maritime communications 
along hundreds of miles of the Gulf 
Coast could pose potential interference 
problems for certain telemetry 
operations. In any event, Fairfield and 
MRFAC argue that this issue should be 
the subject of a separate rulemaking 
proceeding in which all interested 
parties would be afforded notice and 
opportunity to comment. Watercom filed 
a Reply to Fairfield and MRFAC, which 
also was placed in the record of this 
proceeding. In essence. Watercom 
argues that no incompatability has been 
shown between maritime mobile use of 
the 218-220 MHz band and existing 
telemetry operations, that as a 
secondary service telemetry operations 
do not have standing to object to 
maritime mobile use of the band, and 
that the maritime 216-220 MHz 
allocation should be implemented on a 
priority basis. 

Ship Station Power 

27. Included in the provisions for 
protection of television reception is the 
restriction contained in 5 83.134(1) which 
limits IWCS ship stations to a 
transmitter power which in combination 
with the antenna system produces sn 
ERP not exceeding 18 watts. This 
section also limits transmitter output 
power to 25 watts or less measured at 
the transmitter output terminals. 
Watercom submits that outside of the 
grade B contour of protected television 
stations the limitation on the ship 
station output power is unnecessary. 

28. Watercom argues that the 
objectives of 5 83.134(1) may be 
achieved alternatively by allowing the 
use of vessel transmitters with output 
power not exceeding 50 watts and 
which automatically, by program and/or 
command control from (he coast station, 
reduce power to an ERP not exceeding 


18 watts within the grade B contour of a 
television station to be protected. 
Inasmuch as Walercom's IWCS concept 
entails coast station control of ship 
stations, the system can be designed to 
require such power reductions. This will 
permit the use of essentially the same 
type transmitter by ship and coast 
stations. Watercom also states that such 
a feature will optimize system design 
and performance while maintaining the 
same degree of protection for television. 
Therefore. Watercom requests that the 
rules be revised to allow ship 
transmitters to employ up to 50 watts 
output power provided the system is 
designed to automatically reduce power 
to an ERP not exceeding 18 watts when 
the vessel is in the grade B contour of a 
protected television station. 

29. In its Partial Opposition to 
Watercom's Petition For Clarification 
AMST states that the request to permit 
increased power outside of Channel 13 
grade B contours should be denied. 
AMST argues that such an increase in 
authorized power will create a risk of 
interference to television broadcast 
service beyond the grade B contour. 

30. The Maritime Administration in its 
response to the petitions filed supports 
flexible power levels. In its view the 
steps for power increases and means for 
power control should be left to system 
design. 

31. In its Reply to AMSTs opposition, 
Watercom notes AMST’s objection to 
the requested power increase is 
premised on the grounds that television 
reception beyond the grade B contour is 
weak and thus more susceptible to 
degradation by signals in adjacent 
frequency bands. Watercom submits 
that AMSTs position would result in the 
Commission protecting television 
signals beyond the grade B contour, 
which would be inconsistent with the 
rules and policy. Further, it argues that 
the rules adopted In this proceeding go 
far beyond the legal and engineerin 
requirements necessary to protect TV 
reception. Poor TV reception, in its 
view, is due to the failure of TV 
receivers to have adequate adjacent 
channel selectivity. 

Discussion of Watercom Petition 

Gulf Intracoastal Waterway 

32. As Watercom states in its petition, 
there is a major flow of traffic between 
the GIWW and the Mississippi River 
Only the Ohio River has a higher traffic 
interchange. Additionally, the GIWW 
was not specifically excluded from the 
IWCS service in the Notice or Report 
and Order in this proceeding. However, 
the GIWW was not mentioned 8t all in 
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thb Imgthy proceeding. Neither the 
Commission nor any of the numerous 
commented including Watercom. 
specifically suggested that the CIWW * 
was or ought to be included in a 
discussion of frequency allocation for an 
automatic ••inland** waterways 
communications system. The entire 
proceeding focused on the Mississippi 
giver and connecting inland rivers. The 
Commission did not intend, nor do we 
believe interested parties considered 
General Docket No. 00-1 to include 
some 1100 miles of Gulf Coast in the 
Mississippi River System. 

3 J Accordingly, we feel it would be 
fundamentally unfair to expand the area 
of !WCS service along the Gulf Coast 
approximately from Port Isabel, Texas, 
to the Florida Panhandle without 
providing interested parties adequate 
notice and an opportunity to comment 
Therefore, we are denying Watercom's 
request to clarify the rules by including 
the CIWW within the definition of the 
MiHHt&aippJ River System. 

34 However, since substantial 
waterborne traffic flows between the 
CIWW and the Mississippi River 
System, we will initiate a separate 
re making proceeding proposing to 
expand the IWCS service area to 
include the GfWW. This will provide the 
public adequate notice and an 
opportunity to comment on the merits of 
such an expansion of the subject 
maritime communications system. 

Ship Station Power- 

35. It appears that Watercom’s request 
lor an increase in the authorized fWCS 
fthtp station power will not reduce the 
level of protection provided for TV 
reception in this proceeding. Power 
would only be increased in areas where 
it ha* been demonstrated that it is 
unlikely that interference will be caused 
to television reception within a station's 
Rraile B contour. Where this has not 
been shown, power would automatically 
I*ih ( ( posed to manually) be reduced to 
thi: (urrently specified levels. At the 
ftimrj time IWCS operators would likely 
realize cost savings and increased 
design and operational flexibility. 

3ft Accordingly, we will amend 
i 83.134(1) of the rules substantially as 
requested by Watercom to permit IWCS 
•Hip station transmitters to utilize 
niaximura output power of 50 watts 
provided power is automatically 
reduced to an ERP not exceeding 18 
w«itu wherever it has n£t been 
*pecifkally shown that television 
Option within the grade B contour is 
unlikely to be affected. 


River corn Petition for Reconsideration 

37. Rivercom requests that the 
Commission reconsider the rules 
adopted in the Report and Order in two 
general areas. First, it asks that a 
standard signalling format be adopted. 
Second. Rivercom urges that the 
Commission require that all shipboard 
units be capable of operating on all 80 
allocated channels and utilize a common 
signalling channel. 

Signalling Standard 

38. In the comments to the Wotice 
Rivercom proposed a signalling format 
currently available from some 
equipment manufacturers (e.g., the 
Secode system). Watercom. MARAD 
and the Radio Technical Commission for 
Marine Services (RTCM) urged that the 
proposed international digital selective 
calling protocols (SELCALL) be utilized, 
in the Report and Order the Commission 
did not mandate a specific signalling 
methodology for IWCS systems. 
Although the SELCALL system was seen 
to have advantages in terms of 
interoperability end could ultimately 
reduce unit costs, the Commission 
believed it was too early to cumpet 
future licensees to employ a specific 
signalling methodology. It was felt that 
potential licensees would better by able 
to determine what signalling format is 
inoBt advantageous for a given system 
design once the allocated frequency 
band and basic channelization 
requirements were specified. 

39. In its petition Rivercom argues that 
the Commission should adopt a 
signalling standard in order to permit 
full and effective competition. Although 
Rivercom applauds the Commission's 
goal in General Docket No. 80-1. it 
believes more detailed standards are 
necessary before reasonable 
businessmen can make sizable 
investments to furnish IWCS service. 
Rivercom again urges that the 
Commission adopt the signalling 
standard it proposed in its comments in 
this proceeding. However. Rivercom 
states that it believes it is far more 
important to adopt a standard than to 
adopt its own proposal In the Reply to 
Watercom’s opposition, Rivercom again 
states that while it believes SELCALL is 
not cost justified or proved 
technologically, it would prefer the 
SELCALL system to no standard. 

40. Watercom notes in its apposition 
that a standardized IWCS signalling 
methodology Is acceptable. However. 
Watercom argues that the 
internationally compatible SFl.CAiX 
system which represents the state-of- 
the-art signalling protocol should be 


selected if the Commission prescribes a 
signalling methodology. The reedy 
availability of the relatively low speed 
Secode system is not considered to 
outweigh the technical advantages of 
the international SELCALL system. 
Watercom further indicates that it has 
no objection to Rivercom or any other 
party using the Secode or similar 
systems, so long as the Commission 
does not prescribe the use of the system 
for all licensees. 

41. MARAD agrees with Rivercom 
that a standardized signalling 
methodology is essential However. 
MARAD strongly supports the adoption 
of the internationally compatible 
SELCALL system. WJC considers 
SELCA1X too costly and notes feet no 
off-the-shelf equipment is yet available. 

All-Channel Operation 

42. Rivercom submits that in order to 
ensure effective competition the 
Commission should require that a 
compatible signalling channel be used 
by all systems • and that all mobile units, 
le., ship stations, be capable of 
operation on all 80 channels allocated 
for IWCS use. These requirements are 
deemed necessary to assure that all ship 
stations may have access to multiple 
systems. Rivercom refers to the Public 
Air-Ground Radiotelephone Service as 
an example of a service using 
compatible signalling and all channel 
capability. 

43. Watercom vigorously opposes 
Rivercom** request that a common 
signalling channel be mandated. In its 
analysis Watercom indicates that a 
signalling channel utilizing the 
spectrum-efficient SELCALL format can 
accommodate a twenty channel 
operation in a busy port area such as 
New Orleans. Expanding the use of a 
signalling channel to serve up to as 
many as 80 channels would exceed the 
capacity of any signalling channel 
Using mure than one channel 
complicates the mobile station 
equipment, thus increasing unit costs, hi 
regard to the possible use of a tieline to 
synchronize operations or provide 
simultaneous signalling of ships. 
Watercom notes that there is no 
Indication of the allocation of costs or 
responsibility, or that the possibility 
exists that the coast stations of 
competing systems would not 
substantially overlap service contours. If 
the stations of competing systems were 
interspersed between each other It 


* An «n uitmutivu to am njmalttns cbuMsI 
kivurcom nutim Unit rueh ticamMc could u** iU own 
Hignallmg channel wit* *n taturtyvtera tit-hou to anj 
othm uynirru with dufriic*t* (.uvemga. Ship* would 

t»«r •Willed oo ull lint ill Mturtiuidy 
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would be necessary to interconnect 
three stations rather than two stations. 

A reduction in signalling channel 
efficiency would result. 

44. Watcrcom further argues that such 
an arrangement is unworkable from an 
operational standpoint. If a call is 
received on one system and via 
simultaneous signalling •’answered” by 
a subscriber to another system, an 
unanswered call would result since the 
call would not be switched to the 
second system’s working channel. 
Watercom notes that no system operator 
could reasonably be expected to 
maintain landline interconnect and 
routing channels in sufficient quantities 
to handle calls over competitor systems 
as well as its own traffic. 

45. Watercom also express concern 
that Rivercom’s mutual signalling 
request raises the potential for unfair 
practices and methods of competition. In 
essence. Watercom fears that a smaller, 
less sophisticated system operator could 
utilize the internal networking features 
of a larger more highly developed 
system to the latter’s economic 
disadvantage. Watercom finds it 
impractical, costly and of no public 
interest benefit to so highly structure 
user employment of optional services. 

46. In regard to Rivercom’s request 
that the Commission require all mobile 
units to be equipped for full 60 channel 
operation, Watercom argues that 
whether a vessel is so configured should 
be a user choice. It estimates that the 
additional cost of equipping a vessel to 
operate on 80 channels, in lieu of 20 
channel, is approximately $2,000.* In its 
view it 19 unreasonable to require a user 
electing to employ such a system to 
©quip for full 60 channel operation. 

47. Watercom finds the analogy with 
the public air-ground service 
inappropriate. The public air-ground 
service utilizes a geographic frequency 
assignment plan for locally operated 
stations. There is no interstation 
networking, rather the stations are 
individually Interconnected with the 
public switched telephone networks. 
This is similar to the existing maritime 
mobile sen-ice provided on the 
Appendix 18 frequencies. There is no 
requirement that a ship station be 
operated on Appendix 18 public 
correspondence channels at all, or on 
any specific complement of public 
correspondence channels. Thus 
Watercom considers it inappropriate to 


• Watercom noted that given tho narrow spacing 

Mwrm transmit and receive frequencies duplex**™ 
will tie required. Commonly each duplv.xer can 
accommodate <Xft MHx on both transmit and receive 
{20 channels) It submits that the cost of three 
additional duplex*™ and switching equipment it 
about 


require all channel capability in the 216- 
220 MHz band. 

48. In its Reply to the Opposition 
Rivercom states that Watercom has 
misunderstood the manner in which 
common calling procedures would work. 
It envisions common signalling as 
permitting a call to be completed and 
service provided in all cases through an 
intersystem tie proposal, l.e., one system 
would perform the ’’handshake” and 
assign the call to the other’s working 
channel. Charges for services would be 
mutually agreed by the licensees or 
resolved under the Commission’s tariff 
jurisdiction. Further, Rivercom argues 
that Watercom’s estimated price for 
additional duplexers is inflated. Its 
research indicates that full 80 channel 
capability versus 20 channel capability 
would cost an additional $900 to $1,000 
per unit. 

49. MARAD In its response indicates 
that it believes a common signalling 
channel is not technically or 
operationally feasible. It feels the 
simultaneous signalling proposal would 
be disastrous due to the interference 
potential to the calling channel which 
must remain interference free for 
automation to be reliable. MARAD also 
states that the requirement for all 
channel mobile units need not be 
imposed by regulation. With a standard 
signalling protocol, a user may choose 
any available system or all systems and 
obtain appropriate equipment. Likewise, 
intersystem interconnection is not 
viewed os a regulatory reouirement. 

50. WJG in its response finds it ironic 
that MARAD supports the SELCALL 
signalling system but opposes 
requirements for interconnect and 
integration. As relevant here, WJG 
generally supports Rivercom. 

Discussion of Rivercom Petition 

Signalling Standard 

51. Initially, we note that at this time 
the CCIR has yet to adopt the Draft 
Recommendation "Automatic VHF/UHF 
Maritime Mobile Telephone System” 
which uses the Digital Selective Calling 
System (SELCALL) as the basis for 
signalling over the radio path. 10 Further, 
hardware utilizing the SELCALL 
methodology is not generally avoilable 
in the marketplace. Therefore, while we 
recognize that an international maritime 
signalling format has advantages in 
terms of system interoperability and 
may ultimately reduce unit costs, we 
affirm our earlier view that it is 


••CCIR U the International Radio Consultative 
Committee at the International Telecommunication 
Union, It it expected that the CCIR Plenipotentiary 
Morting will adopt the subject recommendation in 
IfttlZ. 


premature to compel future system 
operators and users to employ a specific 
signalling methodology. Prospective 
applicants arc free to exercise thoir 
business judgement as to the best 
signalling methodology for their 
proposed system. If. as Rivercom 
suggests, Watercom does become the 
first to install an IWCS utilizing the 
SELCALL format. Rivercom is free to 
employ a compatible SELCALL formal 
or another signalling format deemed 
more appropriate. It does not appear 
that such flexibility at this 
developmental stage will harm 
Rivercom or any other pptential 
applicant. 

52. Accordingly, we will not establish 
an IWCS signalling standard at this 
time. 

All Channel Operation 

53. As indicated by MARAD and 
Watercom, it appears that designating 
one IWCS signalling channel would 
introduce a number of potential 
technical and operational problems. We 
emphasize that our intention in this 
proceeding is to adopt the minimum 
system and equipment technical 
standards necessary to provide a 
framework under which system 
development can begin but which will 
not unduly hinder innovation or 
flexibility. We believe that a prescribed 
signalling channel at this early 
juncture n would unnecessarily restrict 
flexibility in system development. We 
are permitting single or multiple channel 
systems to be employed for calling 
purposes at this time. However, when 
the IWCS service has sufficiently 
matured we may revisit this matter if the 
public interest so dictates. 

54. Likewise, requiring all mobile units 
to be equipped for full 80 channel 
operation would appear to 
unnecessarily restrict the users* oplions 
Even assuming the Rivercom’s lowest 
estimated cost of $900 per unit (to 
Increase operational capability from 20 
channels to 80 channels) is accurate, a 
significant additional cost could be 
imposed on potential users such as 
towboat and barge operators who may 
not need or desire all-channel 
capability. We feel that the best course 
of action is to allow the user to select 
the channel capability that it considers 
most advantageous for its specific 
operations. 

55. Therefore, wc are denying 
Rivercom's request that a compatible 


"Om application for an IWCS syatein ha* M 
filed.. I« hght of ih * large undertaking required to 
$ar\t a specialized and limited market, we do not 
expect a great number of applications for coIUk^i** 
•> stems will be received- 
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signalling channel be used by all IWCS 
systems and that all mobile units be 
capable of operating on all 80 allocated 
channels. 

YVJG Petition for Reconsideration 

58. In its petition W]G requests that 
the requirement for IWCS systems to 
serve a major portion (more than 60%) of 
one or more navigable waterways 
encompassing the Mississippi River 
System be deleted. WJG also asks that 
existing public coast stations be granted 
grandfather rights to operate an IWCS. 
Further. WJG opposes terminations of 
this proceeding and. in essonce. seeks to 
have it made subject to the ultimate 
resolution of other proceedings. 

60 Percent Serxice Requirement 

57. WJG argues that the requirement 
for IWCS applicants to provide a 
continuity of service along a major 
portion (more than 60%) of one or more 
navigable waterways encompassing the 
Mississippi River System 11 is arbitrary, 
discriminatory and not rationally related 
•to any of the stated goals of this 
proceeding. It states that the 60% figure 
was not specifically discussed nor 
proposed in the Notice . Noting that a 
system would be permitted on rivers 
which through geographical 
circumstance are less than 150 miles. 

VV|G sees no rational basis to require 
systems located elsewhere to be greater 
than 150 miles. 

58. Rivercom filed comments in 
support of WjC. which is indicated to be 
a founding member of Rivercom. It also 
asks for the deletion of the service area 
requirement, which would permit the 
lirrnsing of individual stations rather 
than require a system authorization. 

59. Watercom submits in its 
Opposition that the 60% coverage 
requirement is too low and that a higher 
figure is warranted to meet the 
objectives developed in the record of 
this proceeding. Continuity of coverage 
optimizes system and spectrum 
efficiency and user employment. 
Watercom sees the entire thrust of 
General Docket No. 00-1 as having been 
to provide a frequency complement to 
allow the establishment of a 
communications system serving the 
Mississippi and connecting waterways. 

It is not viewed as concerned with 
providing additional frequencies for 
tingle station operations as exists In the 
150-182 MHz band. Watercom notes 
that the 60% (or greater) navigable 
channel coverage requirements is simply 
* form of implementing the 


47 CFR 81.01.11(0). Rivers lest then ISO mile# 
"wifi nvtal be served fcn their entirely. 


systemization requirement intended 
throughout the proceeding. 

60. Watercom states that the Notice 
and the Comments of the various 
parties, and even the docket caption, 
clearly evidenced that the proposed 
allocation was intended for a 
communications system. It points out 
that Watercom's rulemaking petition 
(RM 3101) and its application (File No. 
W-P-C-2279) which served as the 
genesis of this proceeding concerned 
development of a river-wide 
communications network. Watercom 
provides a number of quotations from 
the Notice demonstrating the 
Commission's intent to provide an 
allocation for river communications 
systems as distinguished from the 
individual station operation 
characteristics of the 156-162 MHz 
band. w 

61. Further, Watercom states that all 
the commenters representing the user 
community supported the river-wide 
systemization requirement and that the 
existing public coast station operators 
certainly understood the proposed 
frequency allocation was intended to 
provide for river-wide systems rather 
than individual local stations. W'atercom 
illustrates that Rivercom and the 
existing coast stations indeed 
recognized and supported the system 
coverage requirement. Rivercom 
described its interest in this proceeding 
in paragraph one of its Comments filed 
April 7.1980. as follows: 

Rivercom was Incorporated February 20, 
1980. as a vehicle for participation by existing 
Public Coast licensees in an automated 
public correspondence network as proposed 
in the instant matter. 

In its Petition for Reconsideration WJG 
states that it desires the option to work 
with existing public coast stations to 
operate an IWCS on a network basis. 
W'atercom notes that Rivercom, in 
which WJG claims membership, is the 
apparent vehicle to accomplish this 
objective. 

62. Watercom argues that coverage 
requirement as a condition of licensing 
is indigenous to the system or network 
aspect of utilization of the spectrum 
allocation. Doth WJG and Rivercom 
hove indicated that existing public coast 
station licensees can pool resources to 
provide service on a network basis. This 
is perceived as consistent with the 
Report and Order. However. Watercom 
believes that to separate the 
systemization requirement from the 
licensing process could defeat the 
purpose of the allocation. If a "network 


U S**, Opposition lo fVtitkms Foe 
Ruawiidwition, fiUd May 14.1951. by Watetcom. 
p. 14-15, 


plan" were employed as a ruse to obtain 
local operating authority in the 216-220 
MHz band. Watercom feels the 
Commission would have no effective 
means of enforcing the systemization 
requirement should some stations 
become non-operational. 

63. Contrary to WJG and Rivercom. 
Watercom asks that the Commission not 
only retain the minimum river coverage 
requirement but that it be increased in 
order to better comport with the 
objectives set forth in the Notice . 

Grandfather Rights 

64. WJG asks that the Commission 
grant existing public coast stations 
"grandfather" rights to permit operation 
on the IWCS frequency band within 
their existing service territories (as 
defined in 5 81.303 (a) and (bj). WjG 
envisions that these stations could then 
voluntarily enter into interoperating 
agreements in order to achieve 
intrasystem compatibility and technical 
compliance with the applicable rules. 
The public benefit to be derived is the 
continued economic viability of the 
existing public coast stations on the 
Mississippi River System. In addition. 
WJG asks that the Commission provide 
continued economic supervision of 
IWCS operators to prevent 
anticompetitive practices. 

65. Watercom opposes WJG’s request 
for "grandfather" rights for existing 
public coast stations. It argues that WJG 
is not requesting "grandfather" rights in 
the common sense of the term, but 
rather a right to a "head-start" in a new 
communications service. Watercom 
states that it knows of no precedent for 
permitting existing service suppliers a 
head-start in rendering a new service. 
Additionally, Watercom notes that the 
WJG approach reiterates the local 
operation concept rejected by the 
Commission in this proceeding, without 
demonstrating error or Introducing new 
factors. In regard to WJG’s request for 
continuing economic supervision. 
W'atercom states it assumes the 
Commission will carry out its 
responsibilities as mandated by the 
Communications Act. 

Other Issues 

66. WJG also raises a number of other 
matters in its petition. It suggests that if 
a limited (i.e.. private) IWCS is someday 
authorized and if it functions as a public 
(i-e.. common carrier) system, such a 
system should be regulated as a 
common carrier. Additionally WJG 
opposes the termination of General 
Docket No. 80-1. In essence, it argues 
that now that the IWCS allocation has 
been made, the docket should remain 
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open and address issues such as 
interconnection. terms of access and Ihe 
division of revenues with the wireline 
telephone companies. Further. WJG 
comments on a number of other dockets 
of potential afTect on the Maritime 
Mobile Service which are pending 
before the Commission. 

67. Watercom 3tates that comments 
pertaining to landline interconnection 
and operation of public coast stations 
operating in the 156-162 MHz band have 
no relationship to the IWCS allocation 
and thus are completely outside the 
scope of this proceeding. Thus, these 
issues should be addressed in the 
appropriate proceedings. 

Discussion of WJG Petition 
60 Percent Service Requirement 

66. The purpose of General Docket 80- 
l was to provide a frequency allocation 
to allow the development of inland 
waterways communications systems 
serving the Mississippi River and 
connecting waterways. It is clear from 
their various filings in this proceeding 
that both WJG and Rivercom fully 
understood this purpose. Rivercom itself 
it a creature of the existing public coast 
station licensees, including WJG. 
designed as a vehicle for their potential 
participation in an IWCS. 

69, With the allocation of the 216-220 
MHz band for Inland Waterways 
Communications Systems to provide 
vessels with automatic, integrated 
communications along some portion of 
the Mississippi River System, U 
obviously becomes necessary to provide 
a structure by which to license such 
systems. Rather than require an 
applicant to demonstrate its proposed 
system would provide continuity of 
service over an entire waterway, the 
Commission felt that such a showing for 
service along a major portion of a 
navigable waterway would be sufficient 
to ensure that an integrated network 
serving the Mississippi River System 
were established. The 60% figure was 
considered the minimum "major 
portion" of a waterway that would fulfill 
this enunciated intent. Lesser coverage, 
or no coverage requirements at all 
would likely result in numerous 
"systems" essentially providing local 
service along a portion of a river. This 
type of service is currently available via 
existing public coast stations operating 
in the 150-162 MHz band. (Since the 
frequencies in this maritime band are so 
heavily utilized, no such frequencies 
were available to assign for IWCS 
communications.) A requirement for 
applicants to provide continuity of 
service over more than 60% of a major 
waterway was not considered a 


potential bar to participation by a 
consortium of relatively small entities, 
e.g., Rivercom. which was known from 
its comments to be incorporated for such 
a purpose. Waterways of less than 150 
miles were considered an exception and 
were required to be served in their 
entirety. Since such relatively small 
rivers could be served by two or three 
shore stations, no need was seen to 
provide a lesser standard. 

70. We believe that without a specific 
requirement for an IWCS to provide 
coverage over a major portion of a 
waterway no river-wide 
communications system will develop, 
and our intent in allocating the 216-220 
MHz band in this proceeding will not be 
fulfilled. It would appear that service 
must be available over at least 60% of a 
waterway (with the exception of 
relatively small rivers) in order to 
provide the advantages and efficiencies 
an IWCS can offer the waterborne 
transportation industry. Although 
Watercom argues that this minimum 
coverage figure should be increased, we 
feel that ihe 60% coverage requirement 
represents a reasonable compromise 
between complete (i.e.. 100%) coverage 
and no coverage requirement (i.e„ local 
area service). 

71. Further, the 60% service 
requirement does not obstruct or 
prevent WJG from having •*• • • the 
option to work with other public coast 
station licensees to initiate and operate 
an IWCS on a network basis with each 
station serving an identifiable section of 
the involved river or rivers." M In fact, 
the requirement to provide river-wide 
coverage would seem to have the 
opposite effect. Rivercom itself is an 
example. When the Commission 
proposed to allocate the 216-220 MHz 
band for IWCS purposes, a number of 
the existing public coast station 
licensees joined together to form 
Rivercom as a means of potentially 
participating in developing such a 
system. This avenue is still open to WJG 
and other coast station licensees. 

72. Accordingly, we axe denying 
WJG's request to delete the requirement 
contained in new S 81.913(b) for 
applicants to demonstrate that the 
proposed system will provide a 
continuity of service along more than 
60% of the navigable waterway to be 
served. 

Grandfather Rights 

73. We feel it is not appropriate to 
grant existing public coast stations the 
"grandfather" rights requested by WJG. 
It appears that WJG is actually asking 


11 WjC Prlition tor RocunoidcmtUjn at paragraph 

4. 


for early entry into the 216-220 MHz 
band without the obligation to provide 
the river-wide service for which the 
frequency allocations was provided. 
WJG seeks to have the Commission 
permit existing public coast stations to 
provide local area service on IWCS 
frequencies with the option to integrate 
with each other if desired. In this regard 
the service supplied on the IWCS 
frequencies would be similar to that 
now provided by these stations on otheT 
maritime frequencies. As noted above. 
WJG joined with other interested coast 
station operators to form Rivercom as a 
potential vehicle for operating and 
coordinating an IWCS system. There 
appears to be no rationale for granting 
individual stations now operating on the 
rivers authority to use the newly 
allocated band in a manner inconsistent 
with the purpose of the allocation. 

74. It Is understandable that W)G is 
concerned about the effect the 
introduction of a new competitive 
communications service will have on its 
markets. As we stated in the Report and 
Order there is ample evidence that thn 
introduction of IWCS service will in fact 
increase competition on the inland 
waterways. Moreover, there is ample 
evidence in the record of the demand 
and need for an automated, integrated 
river-wide communications system. 
Such a system will allow the towing 
barge industry as well as other vessels 
navigating the river system the high 
quality voice and non-voice 
communications services they have 
been seeking for a number of years. It is 
extremely unlikely though that all tow 
and barge vessels would participate in 
an IWCS. Many local or regional 
companies may not desire or need to 
affiliate with an automated river-wide 
communications system. As previously 
noted in this proceeding many of the 
VHF maritime channels suffer from 
congestion, and some coast stations, 
particularly in the lower Mississippi 
River, are saturated during peak hours. 
The demand for communications in this 
maritime environment is expected to 
continue to grow. We expect that 
existing and new coast stations will be 
capable of competing on price, quality 
and diversity of service with any future 
IWCS. 

75. Accordingly, we are denying 
WJG’s request for "grandfather" rights 
for existing public coast stations to 
provide service in the 216-220 MHz 
band. 

Other Issues 

76. If, as WJG fears, an IWCS is 
eventually authorized to provide limited 
service (e.g.. private operational 
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communications) on a shared cost ba9is 
and then it violates the terms of its 
authorization by providing public 
correspondence service, it would be 
subject to the same procedures and 
potential penalties as other private 
stations operating beyond the terms of 
their authorization. 

77. As we indicated In the Report and 
Order, the main thrust of this proceeding 
has involved the frequency allocation 
question and basic channelization 
standards. Much of the voluminous 
record is of interest only by way of 
background. Thus, rather than leave this 
docket open and issue Further NPRM's 
wt* elected to terminate General Docket 
No. 80-1 and commence a new 
rulemaking proceeding if changes 
regarding the IWCS rules are deemed 
necessary. Despite WJG’s objection, we 
still consider this the better course, it 
does not appear that any advantage 
would be derived by leaving General 
Docket No. 80-1 open in order that 
Further NPRM’s could be issued from 
time to time. 

Action 

78. Regarding questions on matters 
covered in this document contact Robert 
McNamara at (202) 632-7175 or Robert 
Eckert at (202) 653-8116. 

79. In view of the above, the following 
actions are taken regarding the petitions 
filed in this proceeding: 

(a) The Petition For Stay Hied April 8, 
1981. by WJG Telephone Company is 
denied. 

(b) The Petition For Stay filed April 
10,1981, by River Communications, Inc. 

U denied, 

(c) The Petition For Reconsideration 
filed April 8.1981. by Mid-America 
Television Company is granted to the 
extent indicated herein. 

(dj The Petition For Clarification filed 
April 9.1981, by Waterway 
Communications System, Inc. is granted 
in part and denied in part as indicated 
herein. 

(e) The Petition for Reconsideration 
filed April 10,1981. by River 
Communications. Inc. is denied. 

(0 The Petition For Reconsideration 
filed April 8,1981. by WJG Telephone 
Company is denied. 

80 Accordingly, it is ordered. That 
ondor the authority contained in 
actions 4(i) and 303(r) of the 
Communications Act of 1934. as 
■mortded (47 U.S.C. 154(i) and 303(r)). 
th* Commission’s rules are amended as 
**1 forth in the attached Appendix, 
affective January 11.1982. 

fil It is further ordered. That this 
proceeding is terminated. 

(Sec*. 4, 303, 307.48 Slat., as amended, 100a, 
1082 1083; 47 U.S.C. 154. 303, 307) 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

Parts 81 and 83 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 

PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

A. Section 81.913(b) is revised to read 
as follows: 

9 81.913 Service authorized. 

• • • • • 

(b) Applicants may use FCC Form 503 
(Application For Land Radio Station in 
the Maritime Services) when seeking 
authorization to operate an IWCS 
system, supplemented with a showing 
consisting of a detailed plan 
demonstrating that the proposed system 
will provide continuity of service along 
a major portion (more than 60%) of each 
of one or more navigable waterways 
encompassing the Mississippi River 
System to be served by the applicant 
Waterways less than 150 miles (240 
kilometers) long must be served in their 
entirety. A separate form is not required 
for each station in a system however, 
the applicable technical particulars for 
each proposed station, including 
transmitter type and location, 
frequencies, emissions, power, antenna 
arrangement and location, must be 
provided. 

(1) Applicants proposing to locate a 
coast station transmitter within 105 
miles (169 kilometers) of a channel 13 
television station or within 80 miles (129 
kilometers] of a channel 10 station or 
with an antenna height greater than 200 
feet (81 meters) must submit an 
engineering study clearly showing the 
means of avoiding interference with 
television reception within the grade B 
contour. (See ( 81.134(j).) 

(2) Additionally, applicants required 
to submit the above specified 
engineering study shall give written 
notice of the filing of such application(s) 
to the television stations which may be 
affected. A list of the television stations 
notified shall be submitted with the 
subject applications. 

• • * • • 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

B. Section 83.134(1) is amended by 
adding new subparagraphs (4). (5) and 
(6) to read as follows: 

§ 83.134 Transmitter power. 

• • • • • 


(!)••• 

(4) Ship station transmitters are 
permitted to exceed 25 watts output 
power under the follow ing conditions: 

(i) Increases over 25 watts are made 
only by radio command from controlling 
coast stations. 

(ii) The application for an equipment 
authorization must demonstrate that the 
transmitter output power is 25 watts or 
less when external radio commands are 
not present. 

(5) When the conditions of paragraph 
(1)(4) of this section are met. the 
maximum output power shall be the 
same 50 watts as permitted for coast 
station transmitters. 

(6) Ship installations with transmitters 
meeting the conditions of paragraph 
(I)(4) of this section are exempted from 
the limitation of 18 watts ERP when 
operating in specific geographical areas 
identified in a plan for the use of higher 
power. This plan must be filed with the 
Commission and accompanied by an 
engineering study demonstrating' 
minimum Interference potential to TV 
reception within the grade B contour of 
existing channel 10 and channel 13 
stations. 

|W Doc ei~jeiM rood mi «u| 

BILLING OOCX 1712-01-N 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

I Docket No. 70-27; Notice 231 

Hydraulic Brake Systems 

agency: National Highway Traffic 
Safety Administration (NHTSA). DOT. 
action: Final rule: response to petitions 
for reconsideration. 


summary: This notice responds to three 
petitions for reconsideration concerning 
the amendment extending Standard No. 
105. Hydraulic Brake Systems , to trucks, 
buses, and multipurpose passenger 
vehicles (MPV’s). The amendment also 
upgraded the standard's requirements 
for school buses. In response to one of 
the petitions, the agency has changed 
the parking brake gradient requirement 
from 30 percent to 20 percent for trucks, 
buses (other than school buses) and 
MPV’s with a GVWR of 10,000 pounds 
or less. This change will substantially 
reduce the costs of the parking brake 
requirements with only a minimal 
Impact on benefits. Also, the change 
may promote international 
harmonization of safety standards. The 
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agency will shortly propose u 
conforming amendment to moke the 
same change for school buses with a 
GVWR of 10.000 pounds or less. 
dates: This amendment Is effective 
September 1.1983. That is the same 
effective date as for the January 1981 
final rule extending Standard No. 105 to 
trucks, buses and MPV’s. 

ADDRESS: Petitions for reconsideration 
should refer to the docket number and 
be submitted to: Docket Section. Room 
5109, 400 Seventh Street. SW. 
Washington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George L Parker, Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration, 400 
Seventh Street. S.W., Washington. D C. 
20590 (202-428-2720). 

SUPPLEMENTARY INFORMATION: On 

January 2.1981. the NUTS A published in 
the Federal Register (46 FR 55) a final 
rule amending Standard No. 105. 
Hydraulic Brake Systems. Prior to that 
time, the standard applied to passenger 
cars and school buses only. The 
amendment extended the standard's 
applicability on a general basis (with 
some modifications) to trucks, all types 
of buses, and multipurpose passenger 
vehicles (MPV’s) with a gross vehicle 
weight rating (GVWR) of 10.000 pounds 
or less. (These vehicles are collectively 
referred to as LTM's.) Several 
requirements were also extended to 
truc ks, buses and MPV's with a GVWR 
greater than 10.000 pounds. In addition, 
the standard’s requirements for school 
buses were upgraded. 

Petitions for reconsideration were 
filed with the agency by Chrysler. Ford 
and the Brake System Paris 
Manufacturers Council, all of which 
dealt almost entirely with the 
requirements applicable to vehicles with 
a GVWR of 10,000 pounds or less. Of the 
three petitions, Chrysler's was the only 
one that raised any technical issues 
associated with compliance with the 
amendment. All three petitions 
challenged the amendment on the bases 
of safety need and/or costs and 
benefits. After carefully evaluating those 
petitions, the agency deckled to modify 
the parking brake requirements in 
response to Chrysler’s petition. To the 
extent set forth below. Chrysler's 
petition is granted. Otherwise. 

Chrysler's petition and the other two 
petitions are denied. 

Parking Brake Requirements 

Standard No. 105 includes 
requirements for both a vehicle’s service 
brake system and its perking brake. 
These two systems are related in that 
the parking brake uses major 


components of the service brake system, 
including the brake shoes and brake 
drums. 'Hie final rule's parking brake 
requirements specified that various 
performance tests be met when a 
vehicle is parked on a 30 percent grade 
and a maximum force of 90 pounds is 
applied to hand-operated parking brake 
systems and 125 pounds is applied to 
foot-operated parking brake systems. 

Chrysler's petition for reconsideration 
stated that the parking brake effort 
limits would cause a major redesign of 
most of its brake systems. According to 
that company, such redesign would 
waste scarce resources and be 
inflationary in the absence of 
demonstrated benefits. 

The agency contacted Chrysler to 
obtain clarification of that company’s 
assertions. The agency requested 
information about the nature of the 
changes needed to meet the parking 
brake requirements and the costs of 
those changes, as well as data 
substantiating those needs. Chrysler 
indicated that all of its parking brake 
systems would require changes in order 
to meet the parking brake requirements. 
Many vehicles were said to require a 
major redesign, including new actuating 
pedals and supporting structures, low 
friction cables with new guides, new 
parking brake lever arms within the rear 
brake drums, and new shoes and linings. 

Chrysler's assertions were 
substantiated by test data. Chrysler ran 
a series of parking brake test on a cross- 
section of its light trucks on both a 32 
percent grade and a 20 percent grade. 
(The 32 percent grade was used because 
it was the grade closest to 30 percent 
that Chrysler had available.) On nine 
vehicles tested on the 32 percent grade, 
only one passed the parking brake tests. 
That vehicle passed by a margin 
generally considered to be insufficient to 
assure that other vehicles of the same 
type would pass the tests. 

In addition to the information 
received from Chrysler, the agency 
received new data from agency- 
sponsored tests that were conducted for 
purposes unrelated to this rulemaking. 
Three Chrysler LTM's were among the 
vehicles tested. While the tests were 
limited in number, their results 
confirmed the information supplied by 
Chrysler. Both the data submitted by 
Chrysler and the test results received 
from the agency-sponsored tests have 
been placed In the docket. 

The agency evaluated Chrysler’# 
assertions in light of the test data 
received. Based upon that data, the 
agency has concluded that its 
Regulatory Evaluation underestimated 
the costs of the parking brake 
requirements for Chrysler. Because this 


conclusion is based on actual test 
results, it is more reliable than the 
original conclusions made in the 
Regulatory Evaluation. Those earlier 
conclusions were largely based on 
engineering analysis, which is generally 
less reliable than actual testing. While 
they were also based on confidential 
information received from 
manufacturers, the agency had receive 
less information from Chrysler than 
from other companies. 

The Regulatory Evaluation estimated 
that 10 percent of Chrysler’s LTM’s 
would require changes in order to meet 
the parking brake requirements, at an 
average cost or $10.00 per vehicle 
needing changes. The agency now 
estimates that virtually all of Chryslt-r'i 
LTM’s would require changes In order to 
meet the parking brake requirements as 
issued. Many of Chrysler's LTM’s would 
require a major redesign with the types 
of changes indicated by Chrysler and 
listed above. Other vehicles would 
require a minor redesign, with such 
changes as longer actuating pedals, 
rerouted cables, and new parking brake 
lever arms within the rear brake drums. 

Chrysler did not provide information 
about the costs of the changes needed to 
meet the parking brake requirements 
The agency estimates that the cost per 
vehicle requiring a major redesign 
would be $17.50, while the cost per 
vehicle requiring a minor redesign 
would be $8.00. These estimates are 
based on the types of changes needed 
for a major redesign and a minor 
redesign, discussed above. The agent) 
used brake system component costs 
contained in a report prepared by the 
ITT Research Institute under contract to 
the agency, for guidance in preparing its 
estimates. That report, which was 
issued in 1979, was included in the 
docket at the time the notice of 
proposed rulemaking was issued. 

In response to Chrysler's petition lor 
reconsideration, the agency reevaluated 
Standard No. 105's parking brake 
requirements in light of the higher cost* 
thul it recognizes would result from 
those requirements. In reevaluating the 
requirements the agency analyzed l wo 
issues: the appropriateness of the 
parking brake effort limits and the 30 
percent gradient Concerns about both 
of these issues were raised by several 
commenters in response to the notice of 
proposed rulemaking. 

While the parking brake effort limit 
and gradient requirements address 
different issues from the point of view ai 
motor vehicle safety, in practice the two 
requirements are closely related. CKera 
certain range of both force and gradual, 
a given parking brake will hold a vehicle 
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on increasingly steep gradients as 
increasingly greater force is applied to 
the brake. Thus, a given parking brake 
design may be able to meet either a 
more stringent parking brake effort limit 
(i.e., a limit requiring that less force be 
used) or a steeper gradient, but not both. 

The agency has concluded, in light of 
the lack of significant safety need for a 
gradient requirement as stringent as 30 
degrees and the increased costs that 
would result from the parking brake 
requirements, that the parking broke 
gradient requirement should be changed 
from 30 percent down to 20 percent with 
retention of the parking brake effort 
limits. As explained below, this change 
will substantially reduce the costs of the 
parking brake requirements with only a 4 
minimal impact on benefits. Also, the 
change may promote international 
harmonization of safety standards. 
Consideration is currently being given in 
Europe to changing its standard to 
incorporate a 20 percent gradient 
requirement instead of an 18 percent 
gradient 

The preamble to the final rule 
explained that two commenters had 
indicated that they believed the 30 
percent gradient to be too stringent 
Those commenters requested that an 18 
percent gradient be adopted, noting that 
European and Australian safety 
standards incorporate that gradient. The 
agency declined to adopt a less stringent 
gradient at that time, noting that 30 
percent gradients do exist in 9ome parts 
of the United States and that the 
requirement provided a margin of safety 
where parking brake systems have 
deteriorated over time or are improperly 
ad lusted. Even at that time, the agency 
recognized that any benefits of that 
particular requirement would be 
relatively small. Roads with a gradient 
as steep as 30 percent exist in only a 
Few parts of the country. Therefore, only 
a small number of vehicles affected by 
this standard would ever encounter such 
roads. 

The agency does not believe that the 
large numbers of vehicles affected by 
the standard should be required to meet 
this particular requirement which would 
only be of any possible benefit for a 
very small number of vehicles. 

The agency declined to change the 
parking brake effort requirements 
because they were chosen as the 
muximum force requirements that are 
appropriate for small females. Those 
requirements, a maximum force of 90 
pounds for hand-operated parking brake 
systems and 125 pounds for foot- 
operated parking brake systems, are the 
same as those in effect for passenger 
cars. Chrysler’s comment on the notice 
of proposed rulemaking had asked that 


they be changed to 125 pounds and 150 
pounds, respectively. Those limits 
represent the parking brake effort 
requirements that have been in effect for 
school buses for several years. Research 
studies indicate, however, that between 
20 and 50 percent of the female driving 
population do not have enough strength 
to exert the maximum pedal efforts that 
have been permitted for school buses. It 
is appropriate to require that parking 
brake systems be designed with the 
needs of the driving population In mind. 
The 90 pound and 125 pound limits will 
cut the above percentages in half, i.e., 
only 10 percent to 25 percent of the 
females may lack sufficient strength. 

The new parking brake effort limits 
apply to all LTM’s. including school 
buses (with a GVWR of 10,000 pounds 
or less). As noted above, school buses 
were subject to Standard No. 105 before 
the January 1981 Tina) rule was issued. 
The parking brake requirements for 
school buses with a GVWR over 10,000 
pounds, which specify both a 20 percent 
gradient and the less stringent effort 
limit, were not changed by either the 
(anuary 1981 final rule or this 
amendment. However, the January 1981 
final rule did change the standard's 
parking brake requirements for school 
buses with a GVWR of 10,000 pounds or 
less to include the new more stringent 
effort limit. The agency had not 
proposed changing the gradient 
requirement, which remained at 30 
percent 

As a conforming amendment, the 
agency will shortly propose to change 
the gradient requirement for school 
buses with a GVWR of 10,000 pounds or 
less from 30 percent to 20 percent. The 
purpose of that change would be to 
make the parking brake requirements for 
those school buses the same as for other 
LTM's. The agency believes that change 
should be made primarily because 
school buses are constructed on the 
same chassis, including parking brakes, 
as other LTM’s. Different parking brake 
requirements for school buses could 
either limit which chassis could be used 
for school buses or require that new 
parking brake systems be specifically 
designed and installed on some of those 
chassis used for school buses. In light of 
the more stringent parking brake effort 
limits and the relationship between 
force and the steepness of gradient on 
which a parking brake will hold a 
vehicle, the agency does not believe that 
current school bus parking brakes will 
be significantly altered as a result of the 
less strigent gradient requirement. 

The agency has determined that 
significant cost savings will result from 
changing the gradient requirement for all 
LTM's. With a 30 percent gradient 


requirement Chrysler would be required 
to complete major redesigns of the 
braking systems on many of its vehicles 
and minor redesigns of the rest. With 
the 20 percent gradient requirement, 
Chrysler will not have to complete any 
major redesigns. The agency estimates 
that Chrysler will have to complete 
minor redesigns on approximately 48 
percent of its vehicles. 

A Supplement to the Final Regulatory 
Evaluation has been prepared to reflect 
these new conclusions and has been 
placed in the docket. The figures 
contained in that document assume that 
the conforming amendment for school 
buses, discussed above, will be made. If 
it is not made, substantially higher costs 
for school buses could be involved. 
Because of the larger number or vehicles 
that are now estimated to be affected, 
the new projected cost for the parking 
brake requirements for Chrysler is 
higher than previously estimated, 
despite the relaxation of the gradient 
requirement. The Supplement to the 
Final Regulatory Evaluation estimates 
that the parking brake requirements will 
result in a total cost to Chrysler of 
$1,271,400. The previous estimate was 
$442,000. The agency now estimates that 
the total costs of the parking brake 
requirements for Chrysler would have 
been in excess of $3,000,000 if the 
gradient requirement was left at 30 
percent. 

While the agency now estimates that 
the 20 percent grade will result in 
greater costs for Chrysler (though not for 
manufacturers as a whole) than 
originally estimated, the agency believes 
that those costs are justified. The 
parking brake of a vehicle performs an 
important safety function. It is vital that 
a vehicle's parking brake be able to hold 
the vehicle on the types of grades on 
which it is parked. Twenty percent 
grades are not uncommon in urban and 
residental areas, both on streets and 
driveways, where these vehicles are 
likely to be parked. In light of the 
relatively modest cost required to meet 
the 20 percent grade requirement the 
agency has determined that vehicles not 
meeting that requirement pose an 
unreasonable safety risk, As noted 
above. Standard No. 105 has required 
even large school buses, i.e., those with 
a GVWR greater than 10,000 pounds, to 
be tested on a 20 percent grade for 
several years. Also, Standard No. 121, 
Air Brake Systems, uses a 20 percent 
grade for large air-braked trucks. 

The change in gradient will result In 
cost savings to other manufacturers. The 
agency's new cost estimates for those 
manufacturers are set forth in the 
Supplement to the Final Regulatory 
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Evaluation. The agency estimates that 
while the number of vehicles requiring 
upgrading as a result of the parking 
brake requirements will not change for 
those manufacturers, less significant 
design changes will be needed to meet 
the new gradient requirement. The costs 
for those manufacturers will therefore 
be less than previously estimated. 

Service Brake Requirements: Technical 
Issues 

Chrysler’s petition discussed several 
issues in addition to the parking brake 
requirements and requested withdrawal 
of the entire amendment pending further 
studies. That company stated, as it did 
in its comment on the notice of proposed 
rulemaking, that the test requirements 
are overly stringent and unreasonable 
because the test procedures are abusive 
to the brake system. According to that 
commented the test procedure is 
unrepresentative of real world driving 
conditions and goes beyond the need for 
motor vehicle safety. Moreover, that 
commenter suggested that the 
requirements might cause manufacturers 
to bias the design of brake systems 
toward complying with the standard 
rather than providing brake systems that 
are bulanced under all vehicle loading 
and driving conditions. 

The agency carefully considered and 
addressed those concerns in the 
preamble to the January 1981 final rule. 
Chrysler's petition neither addressed the 
statements made by the agency in 
response to those concerns nor 
indicated any consideration of changes 
made in the standard s requirements to 
assure that manufacturers have 
adequate leeway to produce well- 
balanced brake systems. The petition 
also did not cite any new issues or data 
related to those concerns. Moreover, as 
explained in the preamble to the final 
rule, the vast majority of light trucks 
sold today already meet all of the 
standard's performance requirements 
without experiencing any problems 
relating to the balancing of brake 
performance. 

Standard No. 105's test procedures 
were developed by the agency to assure 
thut a vehicle's braking system meets 
minimum performance requirements 
under the varying types of conditions 
experienced In actual service. A 
vehicle's braking system is tested, for 
example, in new and broken-in 
conditions, at various speeds, while the 
vehicle is fully and lightly loaded, under 
vary ing conditions of fade, and under 
partial failure and failed power. 

Contrary to the assertions made by 
Chrylser's petition and as explained in 
the preamble to the final rule, the tests 
do represent the types of conditions 


experienced in actual service. For 
example, the standard's second fade 
test, which Chrysler has alleged in the 
past to be abusive, simulates the type of 
fade experienced during long mountain 
descents. The agency has verified that 
the temperatures produced by the test 
sequence are the same temperatures as 
sometimes experienced during long 
mountain descents. 

Chry sler'* comment on the proposed 
rule requested only one change in the 
standard's requirements based upon the 
above-stated concerns, an increase of 16 

{ lercent in fourth effectiveness (fully 
oaded) stopping distances. Chrysler 
stated that change was necessary to 
provide consumers with better balanced 
brake systems and to avoid the use of 
unproven load or deceleration sensing 
proportioning devices. As the preamble 
to the final rule explained, the proposed 
stopping distances were based on 
vehicle tests conducted by the agency 
using production vehicles with unaltered 
brakes and on confidential information 
provided by General Motors. Ford and 
Chrysler. These data indicated that 
recent models of almost all vehicles 
under 8.000 pounds GVWR passed the 
proposed requirements. Moreover, the 
agency determined that all vehicles 
subiect to the standard could meet the 
proposed requirements without using 
unproven load or deceleration sensing 
proportioning devices by instead making 
modifications to such vehicle 
components as brake linings, wheel 
cylinders, master cylinders, and 
combination valves. 

A vehicle's braking system which met 
the proposed requirements for Standard 
No. 105 would be adequately balanced 
in that it would meet performance 
requirements under the varying 
conditions described above, most 
significantly when the vehicle was both 
loaded and unloaded. Based upon a 
number of comments received from 
manufacturers, however, as well as on a 
further evaluation of available data, the 
agency determined for the January 1981 
final rule that the stopping distances for 
the fourth effectiveness test for vehicles 
with a GVWR of 8,000 to 10,000 pounds 
should be extended by 10 percent. This 
change gave manufacturers additional 
leeway in balancing their braking 
systems, thus making it easier to design 
systems that are balanced for both fully 
loaded and lightly loaded conditions. 

The preamble to the final rule 
explained that since the agency had 
concluded that the requirements could 
be met as proposed for all vehicles (for 
both loaded and unloaded tests) without 
anti-lock or similar devices, the agency 
declined to adopt Chrysler's suggestion 
of a 16 percent extension of fourth 


effectiveness stopping distances. 
Instead, NHTSA chose the 10 percent 
extension suggested by a number of 
other manufacturers. The agency further 
determined, based on test data, that a io 
percent extension would be sufficient to 
make it easier for manufacturers to 
assure that their vehicle's braking 
systems perform well in both loaded 
and unloaded conditions. 

Neither Chrysler's comment on the 
notice of proposed rulemaking or its 
petition for reconsideration explained 
the derivation of its 16 percent figure. 
Moreover, Chrysler’s petition for 
reconsideration did not indicate why the 
10 percent extension was insufficient to 
meet the problem identified by Chrysler 
•and did not either renew that company's 
request for a 18 percent extension, or 
raise any other issues concerning the 
matter. 

Safety Need. Costs and Benefits 

All three petitions for reconsideration 
challenged the extension of the standard 
on the bases of safety need and/or costs 
and benefits. Chrysler stated thut the 
January 1981 final rule would require it 
and probably other manufacturers to 
redesign service and parking brake 
systems of light duty trucks, buses and 
MPVs. According to that commenter 
such changes would waste scarce 
resources In the absence of any 
demonstrated safety need. As explained 
above, the agency changed the parkins' 
brake requirements in response to 
Chrysler's concerns. Ford's petition 
requested withdrawal of the entire final 
rule because it believes there has been a 
complete lack of any valid 
demonstration by NHTSA that the 
implementation of the requirements may 
reasonably be expected to produce the 
safety benefits that have been projected 
for it and because it believes that the 
expenditures required to demonstrate 
conformity with the standard are 
excessive and inflationary. Ford's 
petition also stated that NHTSA has 
failed, based on data presented, to 
establish a safety need for the extension 
of the standard. The Brake System Parts 
Manufacturers Council stated in its 
petition that it did not believe that 
careful analysis has been conducted 
relating to the costs and benefits of the 
standard and that it does not believe 
that regulations should be adopted 
unless the benefits exceed the costs of 
the regulation. 

The issues of safety need and costs 
and benefits were discussed at 
considerable length in the preambles of 
the notice of proposed rulemaking and 
the final rule and in the Regulatory 
Evaluation which was prepared by thn 










Federal Register / VoL 46, No. 244 / Monday, December 21, 1981 / Rules and Regulations 61891 


agency and made available to the 
public. As those documents indicate, the 
agency did carefully consider those 

issues. 

The safety need for the extension of 
the standard arises from the vital safety 
role played by a vehicle's braking 
system and the fact that many vehicles 
are produced with braking systems 
which can be significantly improved at 
an economical cost. In evaluating safety 
need, the agency carefully considered 
studies indicating the number and 
seriousness of accidents involving these 
vehicles, the overinvolvement of LTM’s 
in fatal accidents as compared with 
passenger cars, the reduction in 
accidents that would result from 
improved braking systems, and the costs 
and feasibility of making such 
improvements. 

One of the agency's primary concerns 
about LTM braking is the differential in 
stopping distances between passenger 
cars and LTM's. Since light trucks, buses 
and MPV's share the same roads and 
traffic flow with passenger cars, they 
should ideally stop in the same 
distances. The preamble to the final rule 
explained, however, that there are 
differences between passenger cars and 
LTM’s which make accomplishing that 
goal more difficult for LTM's. Therefore, 
taking those differences Into account, 
the agency established stopping 
distances for light trucks, buses and 
MPV*s which are slightly longer than 
those in effect for passenger cars. In 
light of the greater aggressiveness 
associated with LTM's as a result of 
their size, weight, and design, the 
agency determined that there is a safety 
need for LTM braking to be as optimal 
as is economically feasible, thereby 
reducing the differential in stopping 
distances between passenger cars and 
LTM's and reducing accidents involving 
those vehicles. 

Based on those considerations, the 
agency believes there is a safety need to 
assure that the braking performance of 
all vehicles subject to the standard is at 
the optimal level which can 
economically be achieved. 
Approximately 25 percent of the 
vehicles subject to the amendment will 
require improved braking systems. 
Moreover, the rulemaking action ha9 
had and will continue to have an effect 
on the other 75 percent of vehicles. As is 
explained below, manufacturers have 
already improved the braking systems of 
many of their vehicles, largely as a 
result of this rulemaking. 

The agency believes there is a safety 
need to assure that those vehicles* 
braking performance is not downgraded. 
Increases in stopping distance are not 
without precedent. Stopping distances 


for passenger cars actually lengthened 
during the 1960's os a result of increased 
weight. Today, the agency is concerned 
that manufacturers might be tempted, in 
the absence of a standard, to reduce the 
braking performance of their vehicles as 
part of an effort to reduce weight and 
thereby improve fuel economy. Since 
some braking system components are 
relatively heavy, the braking system is a 
prime target for weight-reduction. The 
agency believes braking ability to be 
such an important safety factor that it 
should not be compromised by efforts to 
improve fuel economy. 

Contrary to assumptions made by 
Ford's petition for reconsideration, the 
agency did not issue the amendment to 
Standard No. 105 solely because of the 
overinvolvement of LTM's in fatal 
accidents, os compared to passenger 
cars, and the rise in the trend of those 
accidents. Ford attempted to 
demonstrate in its petition that the 
overinvolvement of LTM's in fatal 
accidents is the result of a greater 
number of young males driving those 
vehicles rather then a problem with 
LTM braking ability. Ford also aigued 
that there is no evidence that improved 
braking ability for LTM's will reverse 
the rise in the trend of fatal accidents 
involving those vehicles. 

The agency included in its Regulatory 
Evaluation an analysis of accident data 
involving LTM's. The agency stated that 
the overinvolvement of LTM's in fatal 
accidents suggests a probability that 
LTM's are deficient in accident 
preventative systems and/or that their 
weight and aggressiveness make them 
dangerous to pedestrians, bicyclists, and 
occupants of lower weight cars. The 
Regulatory Evaluation noted that in 
either case improvement of the braking 
systems of LTM’s for greater accident 
prevention would serve to help fulfill the 
need for safety. 

Ford may be correct that the 
demographic profile of LTM drivers is 
another factor accounting for the 
overinvolvement of LTM's in fatal 
accidents. That would not change the 
fact that improved braking ability will 
reduce accidents. Similarly, the fact that 
the rise in the trend of fatal accidents 
involving LTM’s has occurred during a 
period when braking performance has 
either improved or been held constant 
does not alter the fact that further 
improvements in braking performance 
will produce additional safety benefits. 
There is a safety need for vehicles' 
braking systems to perform as optimally 
as is economically feasible. The agency 
has not claimed that improved braking 
performance will by itself reverse the 
rise in the trend of fatal accidents 
involving LTM’s. The agency has 


determined that improved braking 
performance as a result of the 
amendment will reduce accidents that 
would occur in the absence of the 
standard and thereby save lives. 

The amendment to Standard No. 105 
was issued by the agency In light of the 
total number of accidents involving 
LTM’s and not just the increase in those 
accidents. As noted above, the agency 
evaluated the number and seriousness 
of accidents involving LTM’s. the 
overinvolvement of LTM's in fatal 
accidents as compared with passenger 
cars, the reduction in accidents that 
would result from improved braking 
systems, and the costs and feasibility of 
making such improvements. Before 
issuing the notice of proposed 
rulemaking, the agency estimated both 
the costs and the benefits of the 
requirements and concluded that the 
costs of the amendment were justified 
by the benefits. Based upon all of these 
factors, the agency concluded that 
improving braking systems is a 
reasonable way of reducing some of the 
LTM accident problem. 

The rulemaking process for this 
amendment has been going on for a 
period of over 10 years. During the early 
1970's, a final rule was issued 
establishing braking requirements for 
these vehicles. However, that rule was 
indefinitely delayed in 1975 based upon 
economic considerations. Since that 
time, manufacturers have voluntarily 
made a number of improvements in their 
braking systems, largely following the 
requirements and test procedures of the 
delayed final rule. 

Because of the voluntary changes 
made by manufacturers in many of their 
vehicles since the previous Final rule 
was delayed, as well as changes made 
by the agency in the new standard, the 
costs of the amendment are estimated to 
be only a small fraction of those of the 
delayed 1975 final rule. Manufacturers 
had submitted costs for the 1975 final 
rule for light to medium duty trucks that 
ranged from $54 to $775 per unit 
(depending on model configuration) to 
attain compliance with the standard. 

The agency compared those figures with 
independently gathered detailed cost 
information and determined that those 
estimates were accurate. 

Those figures have no relevance to the 
January 1981 final rule. Today, os a 
result of the voluntary changes made by 
manufacturers in many of their vehicles 
and changes made in the standard's 
requirements by the agency, it is 
estimated that the average cost of the 
new final rule will be only $2.53 per 
domestic LTM, or about $13.74 for each 
vehicle that needs to be upgraded. The 
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costs for meeting the requirements for 
medium and heavy trucks (over 10.000 
lbs. GVWR) are estimated to be about 
$54 per vehicle. The total costs of 
meeting the standard's requirements for 
all trucks, buses and MPV's are 
estimated to be under $18,000,000. 

The agency made its estimates of 
costs on a company-by-company basis. 

In order to assure that its estimates 
were correct, the agency enlisted an 
outside contractor to independently 
assess the costs that would be involved. 
As the preamble to the January 1981 
finul rule explained more fully, the 
report substantially verified the cost 
estimates of the agency. Both4he 
contractor's report and the agency's 
Regulatory Evaluation, which were 
available to the public in the docket, 
indicated the models which would 
require upgrading and the nature of the 
changes needed. 

Comments received from Ford and 
Chrysler on the notice of proposed 
rulemaking suggested that a greater 
number of vehicles would be affected by 
the standard than estimated by the 
agency. However, those comments gave 
only generalized bases for that 
assertion. While those commenters cited 
some additional braking system 
components that might require changes, 
they did not specify which vehicles 
would require changes or indicate what 
the nature or costs of those changes 
would be. Neither Chrysler’s petition for 
reconsideration or that of Ford provided 
such information. 

The agency contacted Chrysler to 
obtain clarification of that company's 
assertions about the costs of the 
standard. As explained above. Chrysler 
provided information concerning 
changes that would be required as a 
result of the parking brake requirements. 
That company also provided test data to 
substantiate that information. Largely 
on the basis of that information, the 
agency changed the parking brake 
requirements and amended its cost 
estimates concerning those 
requirements. Chrysler did not provide 
information concerning the costs of the 
other requirements of the standard. In 
the absence of information contradicting 
the detailed studies on costs made by 
both the agency and an outside 
contractor for those other requirements, 
the agency continues to believe that its 
cost estimates are correct. 

The agency also contacted Ford to 
obtain clarification of its assertions 
about costs. Ford's petition stated that 
the amendment would result in 
$10,000,000 of certification related costs 
for that company and cause it to raise 
the suggested retail prices of its LTM's 
by an average of $11 per vehicle. By 


contrast, the agency's estimate of 
certification costs for Ford is only 
$130,000. Ford did not discuss the 
$130,000 figure, which wa$ included in 
the Regulatory Evaluation, in its 
comment on the notice of proposed 
rulemaking. 

In response to the agency's request for 
clarification. Ford indicated that of the 
$11 increase in costs that it projects. $8 
is related to increased quality control by 
parts suppliers and $3 represents 
amortization of a $10 million initial 
investment. Of the $10 million, $7.5 
million was said to be for the purchase 
of nine chassis dynamometers and the 
upgrading of nine other dynamometers 
to be used to check brake performance 
at their nine truck plants. The remaining 
$2.5 million was attributed to 
engineering costs associated with 
compliance certification and quality 
control. 

In setting the requirements for the 
amendment, the agency specifically took 
into account production variability. All 
manufacturers balance their level of 
quality control with the margin of 
compliance that they believe is 
necessary to be confident of 100 percent 
compliance. By designing braking 
systems for a level of performance 
which provides a sufficient margin of 
compliance to account for production 
variability, the substantial quality 
control costs cited by Ford should be 
made unnecessary. The agency took 
those factors into account when making 
its cost estimates and assumed that 
manufacturers would upgrade their 
vehicles' braking systems, where 
necessary, to provide a margin of 
compliance so as to make substantial 
quality control costs unnecessary. 
Further, the test requirements of 
Standard No. 105 do not specify the use 
of chassis dynamometers. While such 
devices may be useful for the purposes 
of quality control in checking such 
vehicle components as braking systems, 
speedometers, and emissions systems, 
their use is neither necessary nor 
sufficient to assure compliance with 
Standard No. 105. 

On the issue of benefits, the Brake 
System Parts Manufacturers Council 
(BSPMC) cited in its petition a statement 
made in The Automobile Calendar by 
the United States Regulatory Council 
that NHTSA cannot predict the precise 
level of safety improvement resulting 
from the January 1981 final rule because 
of the isolated effect of a number of 
interrelated accident factors, such as 
driver performance, vehicle 
responsiveness, and the variable 
characteristics of the highway and 
environment. That statement was cited 
by BSPMC as evidence that the agency 


does not know the benefits that the final 
rule will entail. 

Both the notice of proposed 
rulemaking and the preamble to the final 
rule explained that In carrying out the 
mandate of the National Traffic and 
Motor Vehicle Safety Act to issue 
vehicle safety standards to protect the 
public against unreasonable risk of 
vehicle accidents and of death and 
injury occurring as a result of such 
accidents, the agency is confronted with 
inherent problems that limit the degrci* 
of precision achievable in estimating the 
benefits of proposed standards. 
Engineering and accident analyses can 
clearly demonstrate that certain vehicle 
improvements will facilitate the 
performance of the driver's task and 
thereby improve safety. In this case, 
there is also a study showing that 
reducing stopping distances will reduce 
accidents. However, it is virtually 
impossible to isolate individual factors 
to arrive at precise and certain 
conclusions about the quantified 
benefits that will accrue. 

The notices explained that given the 
duty to act under this precautionary 
statute in the area of accident avoidance 
notwithstanding an inherent measure of 
imprecision and uncertainty, the agency 
has developed and issued accident 
avoidance standards while attempting 
within its capabilities to quantify the 
benefits of the standards and limit the 
uncertainty. Before issuing the proposal 
to amend Standard No. 105, the agency 
carefully evaluated and estimated the 
benefits that will accrue from the 
amendment. Those estimates were 
included in the Regulatory Evaluation 
prepared by the agency and made 
available to the public. 

Ford's petition challenged the 
statement in the Regulatory Evaluation 
that an average four percent reduction 
in stopping distance capability will 
produce a five to nine percent reduction 
in accidents where brakes are used. 
That statement, which was based on a 
study by the Institute for Research in 
Public Safety (IRPS). was used by the 
agency in projecting a reduction of 1700 
to 3500 LTM related accidents In the 
first year after the requirements become 
effective. The preamble to the final rule 
discussed the IRPS study at some length 
In response to a comment by Ford. 

Ford's petition did not discuss the 
agency's response to its comment 
regarding the IRPS study. Instead. Fort! 
stated that it is "obvious" that a minor 
improvement (such as four percent) in 
the maximum stopping distance 
capability of a vehicle can be utilized 
only in a very small proportion of 
accidents (well under five percent). That 
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cuoimenter concluded that reductions in 
LTM accidents would be limited to only 
the five percent of accidents in which 
this maximum capability was utilized. 

Ai cording to Ford, that would make the 
projeced benefits virtually disappear. 

Ford’s petition gave no basis for its 
assertion that it is “obvious" that a four 
percent improvement in the maximum 
stopping distance capability of a vehicle 
cun be utilized only in a very small 
proportion of accidents. Nor did Ford 
cite any source for its five percent 
figure. As noted above, the agency 
factored into its estimates of benefits 
the fact that brakes are used in about 60 
percent of accidents. The 50 percent 
figure is derived from the IRPS study. 

Moreover, in addition to the projected 
reduction of 1700 to 3500 LTM related 
accidents in the first year after the 
requirements become effective, the 
improvement in stopping distance 
capability will provide benefits in 
accident situations where brakes are 
used but the accident is not prevented. 
Those benefits will result from the fact 
that the vehicles will be traveling at a 
slower rate of speed when the accident 
occurs, thereby reducing the severity of 
the accident. For example, assuming a 
vehicle's maximum stopping distance 
capability is utilized from a speed of 60 
mph. at the point where the improved 
vehicle is going less than 2 mph, the 
unmproved vehicle would have been 
going about 13 mph. At the point where 
thi improved vehicle is going 10 mph. 
the unimproved vehicle would have 
been going about 16 mph. In the absence 
of information contradicting the 


agency's estimates of benefits or the 
studies on which they are based, the 
agency continues to believe that its 
estimates of benefits are correct. 

NHTSA has considered the economic 
and other impacts of the January 1981 
final rule and this amendment and has 
determined that they are not major 
within the meaning of Executive Order 
No. 12291. The agency has further 
determined that they are not significant 
within the meaning of the Department of 
Transportation regulatory procedures. 
Copies of the agency's Supplement to 
the Final Regulatory Evaluation may be 
obtained by writing NHTSA's Docket 
Section at the address given at the 
beginning of this notice. 

Although NHTSA has considered the 
effects of these amendments on small 
businesses, the agency has not prepared 
a regulatory flexibility analysis. Such an 
analysis is not necessary in this case, 
since the Regulatory Flexibility Act 
applies only to rules for which an NPRM 
was issued on or after lanuary 1,1981. 
The NPRM for the extension of Standard 
No. 105 to trucks, buses and MPV’s was 
published in October 1979. 

The agency has also analyzed these 
amendments for purposes of the 
National Environmental Policy Act and 
has determined that they will not have a 
significant effect on the human 
environment. 

The principal authors of this notice 
are George L Parker. Office of Vehicle 
Safety Standards, and J. Edward Clancy, 
Office of Chief Counsel. 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

In consideration of the foregoing. 

§ 571.105, Chapter V of Title 49. Code of 
Federal Regulations, is amended as 
follows: 

Sections S5.2.1 and S5.2.3 are revised 
to read: 

$ 571.105 Standard No. 105; Hydraulic 
brake systems. 

• • • • • 

§ 5.2.1. Except as provided in { 5.2.2, 
the parking brake system on a passenger 
car and on a school bus with a GVWR 
of 10.000 pounds or less shall be capable 
of holding the vehicle stationary (to the 
limit of traction on the braked wheels) 
for 5 minutes in both a forward and 
reverse direction on a 30 percent grade. 

• • • • • 

§ 5.2.3. The parking brake system on 
a multipurpose passenger vehicle, truck 
and bus (other than a school bus) with a 
GVWR of 10,000 pounds or less and a 
school bus with a GVWR greater than 
10.000 pounds shall be capable of 
holding the vehicle stationary for 5 
minutes, in both forward and reverse 
directions, on a 20 percent grade. 

• • • • • 

(Secs. 103.119. Pub. L 89-563. 80 Stat. 718 (15 
U.S.C 1392.1407); delegation of authority at 
49 CFR 1.50) 

Issued: December 15.1981. 

Raymond A Peck. |r„ 

Administrator . 

(PR Doe PllnJ 13-17-S1 »44 um\ 
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Proposed Rules 


Federal Register 

Vol. 46. No. 244 
Monday. December 21. 1981 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the m*e 
making poor to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Immediate Notification Requirement 
for Operating Nuclear Reactors 

aqency: Nuclear Regulatory 

Commission. 

action: lYqposed rule. 

summary: The Nuclear Regulatory 
Commission is proposing a change to 10 
CFR 50.54 to implement the provisions of 
section 201 of the NRCs 1980 Fiscal 
Year Authorization Act in light of the 
existing requirement that licensees 
notify the NRC of certain “significant 
events" specified in the NRC 
regulations. Under the proposed rule, 
every operating license for a nuclear 
power reactor would require as a 
condition that licensees immediately 
notify the NRC of any significant event 
set forth in 10 CFR 50.72. The 
Commission is also proposing to clarify 
the list of reportable significant events 
in 10 CFR 50.72. 

date: Comments must be submitted in 
writing on or before February 19,1982. 
Comments received after that date will 
be considered if it is practical to do so. 
but assurances of consideration cannot 
be given except as to comments filed on 
or before the due date specified herein. 
addresses: Interested persons are 
invited to submit written comments and 
suggestions on the proposal rule change 
and/or the supporting Value/Impact 
a mi lysis to the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. 
Attention: Docketing and Service 
Branch. Copies of the Value/Impact 
analysis and of the comments received 
by the Commission may be examined in 
the Commission's Public Document 
Room at 1717 H Street NW.. 

Washington, D.C. Single copies of the 
Value/Impact analysis may be obtained 
through written request. 

FOR FURTHER INFORMATION CONTACT: 
Michael T. Jamgochian. Office of 


Nuclear Regulatory Research. U.S, 
Nuclear Regulatory Commission. 
Washington. D.C 20555 (telephone: 301- 
443-5942). 

SUPPLEMENTARY INFORMATION: Section 
201 of the Nuclear Regulatory 
Commission Authorization Act for 
Fiscal Year 1980 (Pub. L 98-295) 
(hereinafter “Authorization Act") 
provides: 

(a) Section 103 of the Atomic Energy Act of 
1954 is amended by adding at the and thereof 
the following new subsection: ~f. Each license 
issued for a utilization facility under this 
Section or section 104 b. shall require as a 
condition thereof that in case of any accident 
which could result in an unplanned release of 
quantities of fission products in excess of 
allowable limits for normal operation 
established by the Commission, the licensee 
shall immediately so notify the Commission. 
Violation of the condition prescribed by this 
subsection may. In the Commission's 
discretion, constitute grounds for license 
revocation. In accordance with section 187 of 
this Act the Commission shall promptly 
amend each license for a utilization facility 
Issued under this section or Section 104 b. 
which is hi effect on the dote of enactment of 
this subsection to include the provisions 
required under this subsection." 

llie Conference Report accompanying 
Pub. L 96-295 stated that the conferees 
recognized the need for predictability by 
licensees in determining those situations 
which would require immediate 
notification. The conferees further 
intended that the Commission establish 
specific guidelines for the identification 
of accidents which could result in an 
unplanned release of radioactivity in 
excess of allowable limits, and that the 
immediate notification requirement 
would take effect when such guidelines 
were established. H. Conf. Rep. No. 98- 
1070, 96th Cong.. 2d Sess.. 30 Uune 4, 
1980). 

Accordingly, the Nuclear Regulatory 
Commission is proposing to revise two 
sections of 10 CFR Part 50. The first 
proposed revision would amend 10 CFR 
50.54 by adding an appropriate 
notification requirement in the list of 
conditions in the operating license of 
each nuclear utilization facility licensed 
under Sections 103 and 104b of the 
Atomic Energy Act of 1954, as amended. 
42 U.S.C. 2133, 2134b (the “Act"). In 
particular, licensees having Section 103 
or 104b licenses would be required, as a 
condition of their operating licenses, to 
notify the NRC Immediately of any 
“significant event" set forth in 10 CFR 


50.72. This license condition would be 
added to § 50.54. thus eliminating the 
need to amend each license individually 
These section 103 and 104b facilities .ire 
the commercial nuclear power facilities 
that produce electricity for public 
consumption. Research and test reactors 
are not subject to the proposed license 
conditions as they are licensed under 
section 104a or 104c of the Act 

Licensees are not subject to certain 
notification requirements, both as to the 
contents of their applications for 
operating licenses and as to actions 
authorized by the operating licenses, hot 
none of these present requirements are 
specifically addressed to section 201 of 
the FY 1980 NRC Authorization Act. All 
applications for section 103 or 104b 
licenses are now required by 9 50.34 to 
include emergency plans that contain 
the various elements set forth in 10 CFR 
Pari 50. Appendix E. Section 1V.D. of 
Appendix E requires the plans to Incliide 
procedures for notifying local, state, and 
Federal officials. Once an operating 
license under section 103 or 104b it 
granted, the licensee is required by 10 
CFR 50.72 to actuate immediate 
notification procedures upon the 
occurrence of any of the specific 
“significant events*’ described in i 50 72 
In the final rule adding 9 50.72 to 10 CFR 
Part 50. the NRC stated that the 9 50.72 
notification requirements were 
established partly “[i]n view of (1) the 
significance of these twelve types of 
events with respect to their ability to 
jeopardize the health and safety of the 

public.(45 FR 13434,13435, Feb. 

29.1980). 

The NRC considers that incorporation 
of the immediate notification 
requirements of 9 50.72 into 9 50.54 as a 
condition in every operating license 
granted under sections 103 and 104b of 
the Act will implement the 
Congressional mandate in section 201 of 
the Authorization Act Section $01, 
however, also provides that immediate 
notification of the NRC be made for 
"any accident which could result in an 
unplanned release of quanties of fission 
products in excess of allowable limits of 
norma! operation established by the 
NRC.” This provision would be 
implemented by the changes proposal 
to 9 50.72 also contained in this notice. 

The NRC has provided, since the 
enactment of section 201, further 
guidance for operating licensees as to 
situations or events which require 
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notification by the licensee of the NRC 
and State and local response 
organizations and other emergency 
personnel. On August 19.1980, the NRC 
published the final rule on Emergency 
Planning, effective on November 3,1900 
(45 FR 55402-15). This rule established a 
multifaceted emergency planning and 
preparedness program and, among other 
things, required procedures to be 
pstablished for immediate notification of 
the NRC and State and local emergency 
response personnel in certain situations. 

These situations were discussed in 
Revision 1 to NUREG-0654/FEMA-REP- 
1 1 entitled "Criteria for Preparation and 
Evaluation of Radiological Emergency 
Response Plans and Preparedness in 
Support of Nuclear Plants" (hereinafter 

Revision 1"). which was issued in 
November 1980. shortly after the 
F'mergency Planning rule became 
effective. Revision 1 specified four 
classes of Emergency Action Levels 
involving notification actions— 
Notification of Unusual Event. Alert, 

Site Area Emergency, and General 
i rnergency. Revision 1 also set forth 
* \umples of initiating conditions for 
each of these four Emergency Classes: 

2T» examples for the first level, 29 for the 
second 24 for the third and 15 for the 
fourth. 

As stated on page 1-3 of Revision 1: 

The rationale for the notification and alert 

< lasses Is to provide early and prompt 
notification of minor events which could lead 
lo more serious consequences given operator 
«rror or equipment failure or which might be 
indicative of more serious conditions which 
are not yet fully realized. A gradation is 
provided to assure fuller response 
preparations for more serious indicators. The 
site area emergency class reflects conditions 
where some significant releases are likely or 
are occurring but where a core melt situation 
is not indicated based on current Information. 
In this situation full mobilization of 

*' rnergency personnel in the near site 

< nviroos it indicated as well as dispatch of 
monitoring teams and associated 

iinmunications. The general emergency 
gUss involves actual or imminent substantial 
core degradation or melting with the potential 
for loss of containment. 

The criteria set forth in Revision 1 and 
the examples of events triggering the 
respective Emergency Classes (with 
attendant notification actions) provide 
additional guidance for every operating 
licensee in the preparation, approval, 
and ultimately, the implementation of 


Copias of NUREG documents a nr available at 
It* Cummissian’s Public Document Room. 1717 H 
&r«et< NW , Washington. D C 2D&56. Copies may ba 
r *ri based from the Government Pringing Office 
ln:r (motion on curren! prices may ba obtained by 
anting the U.&. Nuclear Regulatory Commission. 

W Islington. D C *»&&. Attention; Publications 
5aU» Manager. 


their emergency preparedness plans 
which must be submitted to NRC for 
evaluation pursuant to 10 CFR 50.47. 

Given the above-mentioned NRC 
materials, sections 103 and 104b 
operating licensees now have guidelines 
which provide a sufficient level of 
predictability concerning situations 
requiring immediate notification of the 
NRC. The NRC. therefore, proposes to 
implement section 201 of the FY 1980 
NRC Authorization Act by incorporating 
existing 10 CFR 50.72 immediate 
notification requirements (as clarified 
and revised by this proposed rule) into 
10 CFR 50.54, which prescribes the 
conditions of every operating license for 
facilities licensed under sections 103 
and 104b. The proposed 9 50.72 revisions 
encompass the standard set forth in 
section 201 of the Authorization Act. 

In addition, the NRC has received 
public comments from thirteen licensees 
and two other industry sources on 
S 50.72 and the NRC staff has now had 
experience with that rule. A significant 
number of comments stated that the 
February 29,1980 final regulation (45 FR 
13434) contained many requirements 
(such as paragraphs 9 50.72(a)(7). (a)(8). 
and (a)(9)! that were vague, too broad in 
scope, ana ambiguous. 

The staffs experience has indicated 
an agreement with many of the concerns 
of the comment era regarding 
unnecessary notifications to the NRC 
All of the new provisions in the 
proposed rule reflect these concerns by 
being more specific as to what 
significant events should be reported to 
the NRC. For example, paragraph 
9 50.72(b) in the 1980 regulation required 
a licensee to "establish and maintain an 

r n. continuous communication 

nnel." The new proposed regulation 
would require a licensee to make the 
initial notification to NRC followed by a 
second notification when the event 
terminates or worsens and only 
maintain a continuous channel when 
requested. The licensee would need to 
maintain an open channel only when 
requested to do so by the NRC 
Likewise, proposed paragraph (b)(6) 
would modify the 1980 regulation by 
establishing a reporting threshold of 25% 
of the applicable Technical Specification 
limit for instantaneous releases offsite. 
This threshold was based on 
engineering judgment and experience as 
to what percentage level was 
appropriate to adequately protect the 
public health and safety. 

The 1980 regulation also required in 
9 50.72(a)(10) that "any serious 
personnel radioactive 
contamination . . , M be reported. The 
staff agrees with comments that this 
requirement is ambiguous and therefore 


has included a clarification of what is 
meant by a personnel contamination 
that is reportable under the proposed 
rule. 

These proposed modifications to 
9 50.72 are being made after full 
consideration of the mandate of section 
201 of the Authorization Act. It is 
expected that these modifications will 
provide further predictability for 
licensees in determining situations 
which would require immediate 
notification to the NRC. 

Paperwork Reduction Act Statement 

Pursuant to the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 

L 96-511). the NRC has made a 
preliminary determination that these 
proposed regulations do not impose new 
reporting, recordkeeping, or information 
collection requirements. These proposed 
regulations will nevertheless be 
submitted to the Office of Management , 
and Budget for its consideration of any 
potential or new reporting, 
recordkeeping, or information collection 
requirements, pursuant to Pub. L 96-511. 

Regulatory Flexibility Certification 

in accordance with the Regulatory 
Flexibility Act of 1980. 5 U.S.C. 605(b). 
the Commission hereby certifies that 
these proposed regulations will not. if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. These 
proposed regulations affect electric 
utilities that are dominant in their 
respective service areas and that own 
and operate nuclear utilization facilities 
licensed under sections 103 and 104b of 
the Atomic Energy Act of 1954, as 
amended. The amendments clarify and 
modify existing notification 
requirements ond incorporate them as a 
condition of the respective operating 
licenses. Accordingly, there is not new. 
significant economic impact on these 
Licensees nor do these licensees fail 
within the definition of small businesses 
set forth in section 3 of the Small 
Business Act. 15 U.S.C. 632, or within 
the Small Business Size Standards set 
forth in 13 CFR Part 121. 

For the reasons set out in the 
preamble and pursuant to the Atomic 
Energy Act of 1954, as amended, the 
Energy Reorganization Act of 1974, as 
amended, and section 553 of Title 5 of 
the United States Code, notice is hereby 
given that adoption of the following 
amendments to 10 CFR Part 50 is 
contemplated. 
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PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. The authority citation for Purt 50 
reads as follows: 

Authority: 9ec*. 103.104.101,182. 183. 1K9 
08 Stilt 936. 937. 948. 953. 954. 955. 950. at 
amended (42 U5 C 2133. 2134. 2201. 2232. 
2233. 2239); teem 201. 202. 200. 88 Slat 1243. 
1244. 1246 (42 U.S.C 5841. 5842. 5840). unit** 
otherwise noted. Section 50.78 also issued 
under sec. 122. 88 Sint 939 (42 U.S.C. 2152) 
Sections 50.80-50.B1 also issued under sec 
184. 08 Slat 954. as amended (42 U.S.C. 

2234). Sections 50.100-50.102 issued under 
sec IB6. 88 Stat. 955: (42 U.S.C 2238). For the 
pmjwisen of sec 223. 08 Stat. 958. at 
emended: (42 U.S.C. 2273). f S0.54fi) issued 
under sec. 1H1I, 68 Stat 949. (42 U.S.C 2201(1)) 
§5 50 711. 50.71. and 50.78 issued under sec 
Ifllo. OH Stat 950. as amended; (42 U.S.C 
2201 (oil. and the laiws referred to in 

Appendices. 

2. A new paragraph (wj is added to 
§ 50.54 to read as folluws: 

9 50.54 Conditions of licenses. 

• • • • • 

(w) In the case of every utilization 
facility licensed pursuant to Section 103 
or 104b of the Act. the licensee shall 
immediately notify the NRC Operations 
Center of any significant event set forth 
in { 50.72 of this part. 

3. Section 50.72 is revised to read as 
follow: 

§ 50.72 Notification of significant events. 

(a) Bach licensee of a nuclear power 
reactor licensed under S 50.21 (b) or 

i 50.22 of this part shall notify the NRC 
Operations Center via the Emergency 
Notification System each time there is 
an initiation of any of the following four 
Emergency Classes: Notification of 
Unusual Event. Alert, Site Areu 
Emergency, of General Emergency.* All 
such notifications to the NRC shall be 
made immediately after notification to 
the appropriate State or local agencies 
and shall identify that the notice is 
being made under this pargraph. If the 
Emergency Notification System it 
inoperative, the licensee shall make the 
required notifications via commercial 
telephone service, other dedicated 
telephone system, or any other method 
which will ensure a report being made 
promptly to the NRC Operations Center 

(b) Each licensee of a nuclear power 
reactor licensed under $ 50.21 (b) or 


1 Thtr»r F.mccgrncy aro addret*ed kn 

NlJKKC-OuM/KEMA RKP-1. entitled “Otlrria for 
I’mpurtiNoo end Evaluation of Radiological 
Kmenswry Response Plan# and Prepared!*?*# in 
Support of Nuclear Power Plants" Rev 1. Novamhrr 

ttao 


i 50.22 shall also notify the NRC 
Operations Center via the Emergency 
Notification System as soon as possible 
and in all cases within one hour of the 
occurence of any of the following events 
if not reported under paragraph (a) of 
this section and shall identify the event 
as being reported under this paragraph. 

If the Emergency Notification System is 
inoperative, the licensee shall make the 
required notification via commercial 
telephone service, other dedicated 
telephone system, or any other method 
w hich will ensure a report being made 
promptly to the NRC Operations Center, 
liie events to be reported are: 

(1) Any event that results In the 
nuclear power plant being in a condition 
not governed by the plant*s operating or 
emergency procedures. 

(2) Any act of nature, event, or 
personnel act that explicitly threatens 
the safety of the nuclear power plant or 
site personnel in the performance of 
duties necessary for the safe operation 
of the nuclear plant or the security of 
special nuclear material, including 
strikes of operating personnel and 
instances of sabotage or attempted 
sabotage. When reporting events 
involving sabotage, attempted sabotage 
or events which threaten the security of 
special nuclear material, the licensee 
shall also comply with the requirements 
in § 73.71 of this chapter. 

(3) Any event for which plant 
Technical Specification® require 
initiation of immediate shutdown of the 
nuclear power plant. 

(4) Any instance of personnel error, 
equipment failure, or discovery of design 
or procedural inadequacies that alone 
could prevent the fulfillment of the 
safety function of those structures, 
systems, or components that are needed 
to (i) shut down the reactor and 
maintain it in a safe shutdown 
condition, (ii) remove residual heat, or 
(iii) control the release of radioactive 
material. 

(5) Any eveut resulting in manual or 
automatic actuation of Engineered 
Safety Features (ESF1. including the 
Reactor Protection System (RPS) 
(Actuation of ESF. including the RPS. 
which results from and is part of the 
planned sequence during surveillance 
testing or normal reactor shutdown, 
need not be reported). 

(G)(i) For facilities which have 
instantanoous release rate technical 
specification limits derived by 
considering that such a release, if 
continued for one year, would reach the 
annual offsite limits of 10 CFR Part 20; 
any accidental, unplanned, or 


uncontrolled release that exceeds 25% of 
technical specification limits; 

(ii) For all other facilities; any 
accidental, unplanned, or uncontrolled 
radioactive reieiisc offsite that exceeds, 
on an instantaneous basis. 25% of the 
applicable concentrations of 10 CFR Puri 
20. Appendix B. Tabic 11. or 

(iii) Any accidental, unplanned, or 
uncontrolled radioactive release that 
results in the evacuation of a building 

(7) Any onsite Totality or any injury 
involving radiation occurring onsite that 
requires transport to an offsite medical 
facility for treatment. (A* used herein 
“injury involving radiation'* is one in 
which an injured part of the body is 
contaminated, the injured person Is 
wearing contaminated clothing at the 
time of transport, or the injury is related 
to radiation exposure]. 

(8) Any persunnd radioactive 
contamination requiring extensive 
onsite decontamination or outside 
assistance. (Personnel contamination 
that can be readily removed using 
routine decontamination procedures 
need not be reported). 

(c) With respect to the telephone 
notifications made under paragraphs (a) 
and (b) of this section, each licensee, In 
addition to making the required 
notification, shall during the course of 
the event: 

(1) Promptly report any further 
degradation in the level of safety of the 
plant or other worsening plant 
conditions including those that require 
or may require, initiation of any of tho 
four Emergency Classes if such initiation 
has not been previously declared, or the 
change from one Emergency Class to 
another or a termination of the 
Emergency Class. 

(2) Promptly report the results of 
ensuing evaluations or assessments of 
plant conditions, the effectiveness of 
response or protective measures taken, 
and Information related to plant 
behavior that is not understood. 

(3) Maintain an open, continuous 
communication channel with the NRC 
Operatioos Center upon request by the 
NRC. 

Dated at Washington. D.C this 14lh day of 
December 1981. 

For the Nuclear Regulatory Conunisskm 
Samuel J Chilk. 

Secretary of the Commission. 

| PR One. lil-JMtt Filed IM*61: MS *m| 

Billing cooc rsao-oi-m 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 948 

Public Comment Period and 
Opportunity for Public Hearing on 
Modified Portions of the West Virginia 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Proposed rule: Notice of Receipt 
of Permanent Program Modifications; 
Public Comment Period and Opportunity 
for Public Hearing. 

summary: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantitve adequacy of program 
amendments to the West Virginia 
permanent regulatory program 
hereinafter referred to as the West 
Virginia Program! under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). 

This notice sets forth the times and 
locations that the West Virginia 
program and proposed amendments are 
available for public inspection, the 
< omment period during which interested 
persons may submit written comments 
which proposed program amendments 
and the procedures that will be followed 
at the public hearing. 
dates: Written comments must be 
received on or before 4:00 p.m. on 
ianuary 20,1982, to be considered in the 
Director’s decision on whether the 
proposed amendments are acceptable, 

A public hearing on the proposed 
modifications has been scheduled for 
January 18,1982, from 6:00 p.m. to 8:00 
p m. at the Capitol Complex Conference 
Center, Rooms A and B, 1900 
Washington Street. East Charleston, 

W est Virginia. 

Any persons interested in making an 
oral or written presentation at the 
hearing should contact Christine M. 
Struminski. Assistant Regional Director, 
(304) 342-8125 or at the address 
below. 

If no person has contacted Ms. 
Struminski to express an interest in 
participating in the hearing by January 4, 
1982, the hearing will be cancelled. A 
notice announcing any cancellation will 
be published in the Federal Register. 
addresses: Written comments should 
be mailed or hand delivered to: Office of 
Surface Mining Reclamation and 
Enforcement, Attention: West Virginia 
Administrative Record. 603 Morris 


Street. Charleston, West Virginia 25301. 

Copies of the West Virginia program, 
the proposed modifications to the 
program, a listing of scheduled public 
meetings, and all written comments are 
available for review at the OSM offices 
and the office of the State regulatory 
authority listed below, Monday through 
Friday, 9:00 a.m. to 4.-00 p.m., excluding 
holidays. 

Office of Surface Mining Reclamation 
and Enforcement, Region L 603 Morris 
Street, Charleston. West Virginia 
25301. Telephone: (304) 342-8125 
Office of Surface Mining Reclamation 
and Enforcement Interior South 
Building. 1951 Constitution Avenue 
NW„ Washington. D.C. 20240. 
Telephone: (202) 343-4728 
West Virginia Department of Natural 
Resources, Room 630, Building 3,1800 
Washington Street, East Charleston, 
West Virginia 25305, Telephone: (304) 
348-9160. 

FOR FURTHER INFORMATION CONTACT: 

Christine M. Struminski. Assistant 
Regional Director, Division of State and 
Federal Programs. 603 Morris Street 
Charleston. West Virginia 25301, 
Telephone: (304) 342-8125. 
SUPPLEMENTARY INFORMATION: On 
March 3,1980, OSM received a proposed 
regulatory program from the State of 
West Virginia. On January 21,1981. 
following a review of that proposed 
program as outlined in 30 CFR Part 732, 
the Secretary of the Interior approved 
the program conditioned on the 
correction of minor deficiencies. 
Information pertinent to the general 
background of the permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and explanations of the conditions of 
approval of the West Virginia program 
can be found in the January 21,1981, 
Federal Register (46 FR 5915-5956). 

On April 29,1981, the State provided a 
copy of proposed coal refuse disposal 
regulations to OSM for review 
(Administrative Record No. WV 400). 

On June 8,1981. OSM provided an 
informal listing of deficiencies found in 
the proposed regulations 
(Administrative Record No. 401a) and 
informed the State that the promulgated 
regulations must be submitted as formal 
a program amendment which would be 
subject to public comment. 

The regulations were promulgated on 
October 1,1981. and submitted as a 
program amendment on October 29. 

1981. The Director now seeks public 


comment on the adequacy of these 
regulations. 

Dated: December 11.1981. 

J. R. Harris. 

Director. Office of Surface Minin g. 

|FR Doc fl-secm FUed 12-tS-*l. *43 «m| 

BILLING COOC 4310-0S-M 


POSTAL SERVICE 
39 CFR Part 111 

Changes In Handling of Undeliverable- 
as-Addressed Mail; Extension of 
Comment Period 

aoency: Postal Service. 

action: Solicitation of comments in 
advance of proposed rulemaking: 
extension of time for comment. 


summary: This notice extends the time 
for filing comments on the Postal 
Service's solicitation of comments on 
proposed changes in the handling of 
undeliverable-as-addressed mail. 

date: Comments must be received on or 
before January 18,1982. 

address: Written comments should be 
addressed to the Director, Office of Post 
Office Services, Delivery Services 
Department, U.S. Postal Service. 
Washington. D.C. 20260-7230. Copies of 
written comments received will be 
available for public inspection and 
photocopying between 9 a.m. and 4 p.m., 
Monday through Friday, in Room 7347, 
475 L'Enfant Plaza West, S.W* 
Washington, D.C. 20260-7230. 

FOR FURTHER INFORMATION CONTACT: 

John Amtmann, Office of Post Office 
Services, (202) 245-5791. 

SUPPLEMENTARY INFORMATION: On 

October 29,1981. a document was 
published in the Federal Register (46 FR 
53458) soliciting public comments on 
several changes under consideration by 
the Postal Service for handling 
undeliverable-as-addressed mail. The 
purpose of the notice was to explain the 
changes under consideration and to 
solicit suggestions and 
recommendations. The notice is 
preparatory to future rulemaking 
proceedings; in is not a proposed rule at 
this time. 

In response to requests from the 
Mailers Technical Advisory Group 
Industry Members, The Kiplinger 
Washington Editors. Inc., and Reader's 
Digest, for an additional thirty-day 
comment period, the Postal Service will 
accept written comments which are 
received on or before January 18,1982. 
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(39 U.S.C. 401. 403. 404) 

Fred Eggleston, 

Assistant General Counsel Legislative 
Division . 

|F9 One. 5I-VC9S fttat 12-16-41. 8U *mj 
BILL!NO COOt 7710-12-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

[Docket No. FEMA-62161 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Arkansas, et aL 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
date: The period for comment will be 
ninety (90) days following the second 


publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P.E., National 
Flood Insurance Program, (202) 287- 
0230, Federal Emergency Management 
Agency. Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations for selected locations in the 
nation, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or Regional entities. 

Proposed Base (100-Year) Flooo Elevations 


These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will no! 
have a significant economic impact on a 
substantial number of small entitiet. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances an* 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It Imposes no new 
requirement; of itself it has no economic 
impact. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Oly/toam/coirty 


Source of floodng 


fDeptn m 
above ground 
•EHvKon r M 
(NGV0)"ERH3%* 
ffl mot nr* (MSI) 


Arkanea* . 


Town of JicMonpol Jackson County 


iRmot . 


Ai imnectai of SUM M»ghway 69 and Waahrtgton 


Mope rrea att o lor inspection u CKy Hal. Jeckaonport. Arkansas 72075 

Sand command to Mayor Wrtam Smart or Me Carol Eddtogtorv Town Secretary Town Hal. Jeckaonport Arkanaa* 72075 


! Bower*. Town, k anl County . 


Bay 


I Enure Poraane arten oom m urrty 


i for 

Sand command to 


by oontactang Mayor Jam** Parker at POD 335-9664 
Jamee Parker Mayor of Bower * , Bower* Beach. Delaware IBM 


•»1 


Dataware Oty, C% Now Carte County 


C o art tna Irom Upaaeam Corporal# Umrta to Down- 


stream Corporate Into 

Maps eraAatrt tor inspection at the Mirtoprt Ofltoeo, 407 Canton Street. Delaware City. O etow w re 19706 
Sond commonta to Honorable Joseph OonwH. Mayor of Dataware City. 407 Clnton Street Del a ware City, Dataware 19706 


C*y. 


Coirty , 


• Dataware Bay 


■ anare rtorrtne artan oomnxjnlty 


Sand comment* to Honored* Afbod A Stango, Mayor of Lewea. P O Bo* 227. Lewee. Dat a ware 19656 


Delaware 


Slaughter Beach. Town. Sussaw County. 


CoesAne bom upstream corporate Unit* to dowry 


Mape avail ado for mepeebon by contecbng tw Town Secretary at (302) 335-4192 

Send commen t * to Honorable Frank Newton Mayor of Stouptar B ea ch . RD 3. Boe 466. krtord Dataware 19063 


Maryland 


River 


Shorekne bom approumwt a ty 760 teed *oum of Mem 
mock Port to approematrty 520 teed northwest of 


Somere Cove Shorekne bom approcmalefy 520 tart 


Sbert (artendedt 

Shorekne bom Doc* Street (eeiendnd) to 240 tort 
ngrthwmrt of Lumbar Sbert (ertended) 


*12 


•I 




•s 
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Pboposjeo Base (100-Year) Flood Elevations—C ontinued 


Stala 

dy/foam/county 

Sourer or ftootonq 

Locafeon 

fDaptn to tort 
above ground. 
*Etowabon m fart 
(NGVO) ••Etovrtton 



Dougherty Oaad 

Shoroanc tom 240 Mai northm f of LunOai Sfreol 
(extandod) »o appronmrtrty 160 tort aou««m( of 
WNtnglon Hoed at *• corporala Hr** 

Showtna from appronmatoty 160 laot nodheast of 
WoUngtoc Road at IN corporala tom* lo approx 
matofy 400 tort aouthmt o< Iona C Oumn Sr 
Ortvo at tha corporala Mnti 

Shoratma from approximately 200 tort east of BncA 
Kir> Road (antondod) lo approxanatafy 500 tort amt 
ct Hat Hgh*ay. ai IDa corporate brrvta. 

*6 

*6 

•5 


Map* aortabio lor napoefton aitr» Gay Haft. Main Stoat. Cnaftatd. Itorytond 


Sand oommorH to Honorafcto Otartoa McOonaban. Mayor of CnaiArtd Cay Hai. Mam Stoat Crtrttod. Marytar* 21*17 
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Proposed Base (100-Year) Flooo Elevations—C ontinued 


Sum 

Oty/M*MV00(*6r 

Souro* of floodng 

Location 

#Oap*lnftMt 

abor* ground 
a Eto*tt>n to <aat 
|NGVD|,**EMva*jn 
*i motors (MSU 




Down**** CXUr Kmnjts «*W*>*d)-- 

Upmcnm Corpora* l_T*n . 

*w 



PumpAn Patch Brocfc 

Confluence wrth Robinson* Branch . 

•57 



Up**aom Corporal* UmflB--- 

*61 


Map* jv«U6M lor nepoctoo at Iha Munoptf Bu**ng 315 WaatANd Avarua. C*1 l Naw Jomoy 

Sand oomment* to Honor** Bwnard Varvaavapa, Mayor of Oa*. Munopfll 8cddnq 313 WaaMiM Avaoua. CM*. Na» Jartay OHMS 


Commonwnai* of Puerto 
Rco 

A/iKvi Qi*y 



•*262 


Ouobrad* Mambicn* 

Mwnbcha and Ouabrada Coion* 

16 malar* upatream of ■%* moraocaon of the oar* 

•*J14 



Quobrada Dt La* . 

of Puarto Rico itgbway 024 and Ouobrada Mam 
tucN, 

20 Meier* tptowam of too **er*edwn of *# oenfar 

•*»2 



Aflanbc Ocean 

of Puorto *co lOghnay W7 and Ouabrada Da L*a 

m**ac6on of Puarto Rico Manway 3 and Rio Anton 

•*2t 




Rutt. 



Map* avaMbt* for ratfaction at Puarto Rco fhaonmg Board IMaa Govemmact Or* North Bufcang. 14* Floor. Sanhaca. Puerto R*o 



Map* avutatta Mr Jnapacton at Puarto Rroo Ptonrw* Board IMaa Oowmmanl Can*. North Buying. 14th Floor. Sanaa*, Puarto Rico 



Map* avtfUbto lor rupocton at Omca o# *a Courdy Comrmaawnar, 5* A Mam, ESanaburg. Waafangton 
Sand common* to Gha Honorable Roy A Lianaca PD 0o« 10410. OoruOurg. Waaftngton 00826 


(National Flood insufbnce Act of 1966 (title XIII of Housing and Urban Development Act of 1968), effective January 2a 1969 (33 FR 17804, 
November 2a 1968). as amended; 42 U.S.C. 4001-4128; E. O. 12127, 44 FR 19367; and delegation of authority to the Associate Director) 

Usuod: November 25,1981. 

Lee M. Thoma*. 

Associate Director. State and Local Programs and Support 

(Fit Doc. MOftara Filed 12-ia-tl: &45 «n| 

BILLING COO€ 6716-03-M 


44 CFR Part 67 

(Docket No. FEMA-62141 

National Rood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the Town of Erie, Boulder and Weld 
Counties, Colorado 

agency; Federal Emergency 
Management Agency. 
action; Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 


base flood elevations and zone 
designations as described below. 

The proposed based flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in efTect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 


newspaper of local circulation in thit 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the Town Clerk. 645 
Holbrook, P.O. Box 100, Erie, Colorado. 

Send comments to: The Honorable 
Harold Slewart, Mayor. Town of Eric. 
P.O. Box 100, Erie. Colorado 80516. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. P.E.. Chief. 
Engineering Branch, Office of State and 
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U>cal Programs and Support, Federal 
Emergency Management Agency. 
Washington. DC. 20472. (202) 287-0270. 

SUPPLEMENTARY INFORMATION: The 

Associate Director. State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the Town of Erie. 
Colorado, in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980. 
which added section 1363 to the 
National Flood Insurance Act of 1968 


(Title XIII of the Housing and Urban 
Development Act of 1968. Pub. L 90- 
448). 42 U.S.C. 4001-4128. and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
{ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 


community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


—r 


Souro® of Bootftng 

Location 

Co* Ot*k (Mm ClianrwQ_ _ _ 

Ai Chaavnan Ss#o* _ . _ _ _____ ^ [ 

Com Crw* W*ti lots OmnUow _- _ 

At trw Union Pmc*c - 

At Euan* s__ . _ 

Co* Omi We»! Ur* Owrlow . 

N>pnwtc*y 100 hnh upMraam of Qiwm ^ 

Appro-maa** 100 *** iptttaam of Mortal Saad._ 

Am* of An<aoon Saaat . 


Just downnaoem of Perry Strool . 

Al the Unto® Pacflr —- 


Ikrvueon ] 


NubOfW 

GoodoOc 

Verne* 

OeUxn 


Zone 

A m 

boo 


**015 A4 
son A4 


6013 

6016 

6019 

6022 

6095 

607/ 


AZ 

A2 

A2 

A2 

A? 

AZ 


In the recently annexed area in the 
southern portion of the City, the special 
flood hazard area, identified as Zone A. 
i» being added along Coal Creek. The 
remaining annexed areas are identified 
as Zone C. The floodway has been 
modified along the reach of Coal Creek 
lx tween the northernmost corporate 
(units and the Union Pacific Railroad. 

Pursuant to the provisions of 5 U.S.C. 
fl06(b). the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
huve a significant economic impact on a 
substantia) number of small entities. 

This rule provides routine legal notice of 
tnuhnical amendments made to 
'-(♦•signaled special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XH1 of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
t7804. November 28.1968), as amended; 42 
P S C. 4001—4128: E.0.12127, 44 FR 19367; and 
delegation of authority to the Associate 
Ihrector. State and Local Programs and 
Support) 

issued: November 30.1981. 
k** M. Thomas, 

Associate Director. State and Local Programs 
ors < i Support 

IIH Oor. *1-38275 PlM M3 «»| 

S<UJN0 COOt f7U-0>-«| 


44 CFR Part 67 
IDoofcel No. FEMA 6219) 

National Rood Insurance Program; 
Proposed Base Rood Elevation and 
Zone Designations for the City of 
Norwich, Connecticut 
agency: Federal Emergency 
Management Agency. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed base flood elevations 
and zone designations will be the basis 
for the flood plain management 
measures that the community is required 
to either adopt or show evidence of 
being already in effect in order to 
qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed base 
flood elevations and zone designations 
are available for review at the City 
Manager’s Office, Norwich, Connecticut. 

Send comments to: Mr. Charles C. 
Whitty. City Manager. City Hall. 100 
Broadway. Norwich. Connecticut 06360. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. PJL. Chief. 


Engineering Branch. Office of State and 
Local Programs and Support, National 
Flood Insurance Program. 600 C Street, 
Donohoe Building. Room 510, 
Washington. D.C. 20472; (202) 287-0270. 

SUPPLEMENTARY INFORMATION: The 

Associate Director. State and I,ocal 
Programs and Support gives notice of 
the proposed base flood elevations and 
zone designations (100-year flood) for 
the City of Norwich. Connecticut in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234). 87 Stat. 980. which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1908 (Pub. L 90-448), 42 U S.G 4001- 
4128. and 44 CFR 67.4 (a)). 

The proposed base flood elevations 
and zone designations together with the 
flood plain management measures 
required by $ 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 
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The proposed 100-yenr flood elevations and zone designations for selected locations are: 



Pursuant to the provisions of 5 U.S.C 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act or 1968 (Title 
XIH of Housing and Urban Development Act 
of 1968}. effective January 28,1909 (33 FR 
17801. November 28.1988). at amended: 42 
U.S.C. 4001-1128. EO. 12127. 44 FR 19387: and 
delegation of authority to Associate Director. 
State and Local Programs and Support) 
Issued: November 30,1981. 

Lee M. Thomas. 

Associate Director. Office of State and Local 
Programs and Support. 

IKK Doc- 01-asrj PUtfd U-1S-S1: S.45 «m] 

aaxjMQ coot 


44 CFR Part 67 

(Docket No. FEMA 62101 

National Rood Insurance Program; 
Proposed Zone Designation and Base 
Flood Elevation Determinations for the 
City of Wood Dale, DuPage County. 
Illinois 

agency: Federal Emergency 
Management Agency. 

action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Rood Insurance Program 
(NF1P). 


dates: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available forTeview at 
404 North Wood Dale Road, Wood Dale. 
Illinois. 

Send comments to: Steven Gutnayer, 
Administrative Assistant, City of Wood 
Dale. 404 North Wood Dale Road. Wood 
Dale. Illinois 60191, 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell, P.E., Chief, 
Engineering Branch. Office of State and 
Local Programs and Support. Federal 
Emergency Management Agency. 
Washington, D.C. 20472, (202) 287-0270. 

SUPPLEMENTARY INFORMATION: The 

Associate Director. State and Local 
Programs and Support gives notice of 
the proposed base flood elevations and 
zone designations for the City of Wood 
Dale, Illinois, in accordance with section 
110 of the Rood Disaster Protection Act 
of 1973 (Pub. L 93-234). 87 Stat. 980. 
which added section 1363 to the 
National Rood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)). 42 U.S.C. 4001-4128. and 44 CFR 
67. 

These zone designations and base 
(100-year) flood elevations, together 
with the Hood plain management 
measures required by $ 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents. 


The proposed zone designations ure 
us follows: 

Zone A4, Zone 8. and Zone C in portiotift of 
the recently annexed area adjacent to Suit 
Creek bounded by Thomdalo Avenue. School 
Street. Wood Dale Road, and the corpornv 
limits. 

Zone A4 in portions of the area bounds! on 
the north and west by the corporate limits, on 
the south by the Chicago, Milwaukee. St Paul 
und Pacific Railroad, and on the east by a 
fine perpendicular to the railroad tracks and 
approximately 2.700 feet from the Railroad i 
Salt Creek bridge: in portions of the area 
bounded on the north by the corporate limits, 
on the south by the Chicago. Milwaukee. St. 
Paul and Pacific Railroad, and on the east 
and west by lines which ore perpendicular to 
the railroad tracks and approximately 1.250 
and 1.500 feet respectively from the 
Railroad's Salt Creek bridge: and in portions 
of the area bounded on the north by a line 
parallel to and approximately 100 feet north 
of Irving Park Roud. on the south by Irving 
Park Road, and on the east and west by lines 
parallel to and approximately zero and 700 
feet respectively, west of Forest View 
Avenue. 

Zone R in portions of the area bounded on 
the north by a line parallel to and 
approximately 2.500 feet south of Thrombi I • 
Avenue, on the south and east by the 
corporate limits, and on the west by Wood 
Dale Avenue: in portions of tbe urea bounded 
by Irving Park Road, a Une parallel to and 
approximately 250 feet south of Irving Park 
Road, Salt Creek, and Forest View Avenue 
and in portions of the area bounded by a line 
parallel to and approxlmatuly 1,400 feet north 
of Carter Avenue. Carter Avenue. Forest 
View Avenue, and Harvey Avenue. 

Zone C in three newly annexed areas 
bounded. In the first case, by Potter Strert. 
Gilbert Drive. Addison Road, and a Une 
parallel to and approximately 950 feet west of 
Addison Road: in the second case, by Mary 
Jane Lane, the corporate limits, and a Um* 
parallel to and approximately 950 feet west of 
St. Andrews Drive; and in the third case, by 
the corporate limits, Sherwood Lone, and 
Central Avenue. 

The proposed buso flood elevations 
are as follows: 

680 feet MSL In portions of the nren 
bounded on the north by a Una parallel to 
and approximately 100 feet north of Irving 
Park Road, on the south by Irving Park Road, 
and on the east and west by lines ptrsUed to 
and approximately zero and 700 feet, 
respectively, west of Forest View Avenue 
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081 foot MSL along Salt Creek In portions 
of the area bounded by Thomdale Avenue. 
School Street, Wood Dale Road, and the 
corporate limits: in portions of the area 
bounded on the north and west by the 
corporate limits, on the south by the Chicago. 
Milwaukee. St. Paul and Pacific Railroad, and 
on the east by a line perpendicular to the 
nulroad tracks and approximately 2,700 feet 
from the Railroad's Salt Creek bridge: and in 
portions of the area bounded on the north by 
the corporate limits, on the south by the 
Chicago. Milwaukee. St. Paul and Pacific 
Railroad, and on the east and west by lines 
which are perpendicular to the railroad 
racks and approximately 1.250, and 1,500 
feet respectively from the Railroad's Salt 
Creek bridge. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director. State and 
Ixical Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
* immunities. 

I National Flood Insurance Act of 1966 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 2a 1989 (33 FR 
17801 November 28.1968). as amended 42 
I f S,a 4001-412a EO. 12127. 44 FR 19367: and 
delegation of authority to Associate Director. 
State and Local Programs and Support) 

Issued: November 30.1961. 

Lee M. Thomas. 

A >ocjoU> Director : State and Local Program* 
and Support 

Doc. fl-30200Plied U-UMTI. «m| 

!»UJNQ COOC tm-03-tf 


44 CFR Part 67 
Docket No. FEMA-6211) 

National Flood Insurance Program; 
Proposed Zone Designation and Base 
flood Elevation Determinations for 
Stephenson County, Unincorporated 
Areas, Illinois 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed base flood elevations 
^nd zone designations are the basis for 
Ihe flood plain management measures 
that the community is required to either 
ridopt or show evidence of being already 


In effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

dates: The Period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
15 North Galena Avenue. Freeport. 
Illinois. 

Send comments to: Don Penticoss. 
Chairman. Stephenson County Board. 15 
North Galena Avenue. Freeport. Illinois 
61032. 

FOR FURTHER INFORMATION CONTACT. 

Robert G. Chappell. P.E., Chief. 
Engineering Branch. Office of State and 
Local Programs and Support. Federal 
Emergency Management Agency. 
Washington, D.C. 20472; (202) 287-0270. 
SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed base flood elevations and 
zone designations for Stephenson 
County, Illinois, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234). 

87 Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448)), 42 U.S.C. 4001-4128. and 44 
CFR 67). 

These zone designations and base 
(100-year) flood elevations, together 
with the flood plain management 
measures required by 5 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insumace premium rates for new 
buildings and their contents. 

The proposed zone designations are 
as follows: 

Zone A6, Zone A. and Zone C along a 
tributary of the Pecutonica River in portions 
of the area bounded by Cadarville Road. 

West Wagner Road. Ayp Road, and North 
Flunaburg Road. 

Zone A and Zone C along Waddams Creek 
In portions of Lake Le-Aqua-Na State Park. 


Zone A along a tributary of Rock Run In 
portions of the area bounded by East Knoup 
Road. East Cedarville Road. Rock Run. and 
North EgRert Road; along Richland Creek in 
portions of the area bounded by West 
Richlund Road. West Beaver Road. Richland 
Creek, and North Schneider Road; and along 
Pink Creek and a tributary of Pink Creek in 
the area hounded by East Brick School Roud. 
East Winneshiek Road, the corporate limits, 
and North Harwell Bridge Road. 

Zone B along the Pecatonlca River in 
portions of the area bounded by the 
Pecatonica River. U.S. Route 20, Silver Creek, 
and Yellow Creek; and along the Pecatonlca 
River in portions of Section 27 of Range 9 and 
Tier 27 North. 

Zone C along Cedar Creek in portions of 
the area bounded by East McConnell Road. 
East Mill Road. North Dakota Road, end 
North Afoikey Road: along Rock Run in 
portions of the area bounded by East 
Pleasant View Road. North Rock City Rood, 
and Rock Run: along Waddams Creek in 
portions of the area bounded by Waddams 
Creek. North Unity Road, and West Range 
Road; along the Pecatonlca River in portions 
of the area bounded by West Richland Road. 
West Beaver Road, North Damascus Road, 
and the Pecatonlca River, and along Richland 
Creek in portions of the area bounded by 
W'est Richland Road, West Cedarv tile Road. 
North Bollview Road, North Cockrell Road. 
West Red Oak Road, and the Illinois Central 
Gulf Railroad. 

The proposed base flood elevations 
are as follows: 

772 feet MSL along a tributary of the 
Pecatonica River (In the srea bounded by 
Cedarvilie Road. West Wagner Road. Ayp 
Road, and North Flansburg Road) 
approximately 1,400 feet upstream of Ayp 
Road. 

745 through 748 feet MSL along the 
Pecatonica River. Rock Run. and Pink Creek 
(in the area bounded by East Winneshiek 
Road. East Sumner Road, the corporate 
limits, and North Farwcll Road) with 
elevation 745 feet MSL at the eastern 
corporate limits and elevation 748 feet MSL 
where Harwell Bridge Road crosses the 
Pecatonica River. 

Pursuant to (he provisions of 5 U.S.C. 
605(b). (he Associate Director. State and 
Local Programs 8nd Support, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (53 FR 
17804, November 26,1966), as amended; 42 
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US.C. 4001-4128: Executive Order 12127.44 
FR 10307; delegation of authority to Associate 
Director, Slate and Local Program* and 
Support) 

Issued: November 3a 1981. 

Im M. Thomas. 

Associate Director. State and Local Programs 
and Support 
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44 CFR Part 67 
(Docket No. FEMA 6220] 

National Flood Insurance Program; 
Proposed Elevation and Zone 
Designation for Town of Amesbury, 
Massachusetts 

agency: Federal Emergency 
Management Agency. FEMA 
action: Proposed rule. _ 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevation and zone 
designation described below. 

The proposed base flood elevation 
and zone designation wilt be the basis 
for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of 
being already in effect in order to 
qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NF1P). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule In the 
newspaper of local circulation in the 
above-named community. 
addresses: Map and other Information 
showing the detailed outlines of the 
floodprone areas and the proposed base 
flood elevation and zone designation are 
available for review at the Selectmen's 
Office. Amesbury, Massachusetts. 

Send comments to: Mr. Christopher 
Cashman, Chairman, Board of 
Selectmen, Town Hall, Friend Street. 
Amesbury, Massachusetts 01913. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P.E.. Chief. 
Engineering Branch. Office of State and 
Local Programs and Support. National 
Hood Insurance Program, 500 C Street. 
Donohoc Building, Room 510, 
Washington. D.C. 20472; (202) 287-0270. 
SUPPLEMENTARY INFORMATION! The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed base flood elevation and 
zone designation (100-year flood) for the 
Town of Amesbury, Massachusetts in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234). 87 Stat. 980. which added 


section 1383 to the National Flood 
Insurance Act of 1968 (Title X1U of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448). 42 U.S.C. 4001- 
4128. and 44 CFR 674 (a)). 

The proposed base flood elevation 
and zone designation together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that aro more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State or regional entities. The 
proposed base flood elevation and zone 
designation will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed 100-year flood zone 
designation and base flood elevation for 
selected locations are: 
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Pursuant to the provisions of 5 U.S.G 
005(b). the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 19B8 (Title 
Xltl of Housing and Urban Development Acl 
of 1908), effective January 28.1909 (33 FR 
17804. November 28.1908). as amended; 42 
U.S.C 4001-4128; Executive Order 12127. 44 
FR 19387; and delegation of authority to 
Associate Director. State and Local Programs 
and Support) 

- IxHued: November 30. 1981. 

!<ee M. Thomas. 

Associate Director. Office of Statu and Local 
Programs and Support 

|KB Uoc. *1-0*216 INmI IS-SS-tt, MS am) 
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44 CFR Part 67 

(Docket No. FEMA 6221) 

National Flood Insurance Program; 
Proposed Flood Insurance Zone 
Designation for Borough of Oakland, 
New Jersey 

agency: Federal Emergency 
Management Agency, FEMA* 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the propose! 
flood insurance zone designation 
described below. 

The proposed flood insurance zone 
designation will be the basts for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NF1P). 

date: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Map and other information 
showing Ihe detailed outlines of the 
floodprone areas and the proposed flood 
insurance zone designation are 
available for review at the Mayor’s 
Office, Oakland. New Jersey. 

Send comments to: The Honorable T 
Emmet Bauer. Mayor, Borough of 
Oakland. Municipal Plaza. Oakland. 

New Jersey 07436. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E.. Chief, 
Engineering Branch. Office of State and 
Local Programs and Support National 
Flood Insurance Program. 500 C Street, 
Donohoe Building. Room 510. 
Washington. D.C. 20472: (202) 287-027U 
supplementary information: The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed flood insurance zone 
designation for the Borough of Oakland 
New Jersey in accordance with section 
110 of the Flood Disaster Protection Acl 
of 1973 (Pub. L 93-234). 87 Stat. 960. 
which added section 1383 to the 
National Flood Insurance Act of 1908 
(Title Xlll of the I lousing and Urban 
Development Act of 1968 (Pub. L 90- 
448), 42 U.S.C. 4001-4128. and 44 CFR 
87.4 (a)). 

The proposed flood insurance zone 
designation together with the flood plain 
management measures required by 
§ 60.3 of the program regulations, urc the 
minimum that are required They should 
not be construed to mean the community 
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must change any existing ordinances 
(hat are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State or regional entities. The 
proposed flood insurance zone 
ilcsignalion will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
si^cond layer of insurance on existing 
buildings and their contents. 

The proposed flood insurance zone 
designation for selected locations are: 
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hirsuant to the provisions of 5 U.S.C. 
b05(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule If promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

Iliis rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

I National Hood Insurance Act of 1908 (Title 
XIU of Mousing and Urban Development Art 
of 19H6), effective January 28, I960 (33 KK 
r«M. November 2ft. 190ft), as amended; 42 
U S.C 4001-4128; Executive Order 12127. 44 
Kk t9307; and delegation of authority to 
Associate Director. State and Local Program* 
a/u! Support) 


Issued: November 3a 1981. 

Lee M. Thomas. 

A Hsoctate Director. Office of State and Ijocal 

l^rogmm* and Support 
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44 CFR Part 67 

(Docket No. FEMA-62151 

National Rood Insurance Program; 
Proposed Floodway, Base Flood 
Elevations and Zone Designations for 
the Village of Owego. N.Y. 

AGENCY: Federal Emergency 
Management Agency. FEMA, 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
floodway. base flood elevations and 
zone designations described below. 

The proposed floodway. base flood 
elevations and zone designations will be 
the basts for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation In the National Flood 
Insurance Progrtun (NF1P). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

addresses: Map and other information 
showing the detailed outlines of the 
flnodprone areas and the proposed 
flood way. base flood elevations and 
zone designations are available for 
review at the Mayor's Office. 

Send comments to: The Honorable 
John B. Shafer. Mayor. Village of 


Owego. 90 Temple Street, Owego. New 
York 13827. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. P.E,. Chief. 
Engineering Branch. Office of State and 
Local Programs and Support, National 
Flood Insurance Program. 500 C Street, 
Donohoe Building. Room 510, 
Washington, D.C. 20472, (202) 287-0270. 
supplementary information: The 
Associate Director. State and Local 
Programs and Support, gives notice of 
the proposed floodway, base flood 
elevations and zone designations (100- 
year flood) for tha Village of Owego in 
accordance with section 110 of the Rood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 900, which added 
section 1363 to the National Rood 
Insurance Act of 1908 (Title XIH of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448). 42 U.S.G 4001- 
4128, and 44 CFR 67 4(a)). 

The proposed floodway. base flood 
elevations and zone designations 
together with the flood plain 
management measures required by 
§ 80.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State or regional entities. The 
proposed floodway, base flood 
elevations and zone designations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed floodway. base flood 
elevations and zone designations for 
selected locations are: 



Pursuant to the provisions of 5 U.S.C 
M5{b). the Associate Director to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
Have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 


technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(NationuJ Hood Insurance Act of 1906 (Title 
Xllt of Housing and Urban Development Act 
of 1908). effective January 28. I960 (33 Fit 
17804. Novmnlmr 2flL 1968), as amended: 42 


U-S.C. 4001—4128; K.O. 12127. 44 FR 19387; and 
delegation of authority to Associate Director. 
State and Local Programs and Support) 

Issued: November 30. 1981. 

Lee M. Thomas, 

Associate Director. Office of State and Ixtcal 
Programs and Support. 
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44 CFR Part 67 
l Docket No. FEMA-62121 

National Rood Insurance Program; 
Proposed Base Flood Elevation 
Determinations for the Township of 
East Penn, Carbon County, 
Pennsylvania 

agency: Federal Emergency 
Management Agency. 
action: Pro posed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations described below. 

The proposed base flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 
dates: The period for comment will be 
ninety days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations are available for 
review at the East Penn Township 
Building on Township Route 343. 

Send comments to: Asher Repsher, 
Chairman. East Penn Township Board of 
Supervisors, R.D. 1, Box 42. Lehighton, 
Pennsylvania 18235. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell. P.E. Chief, 
Engineering Branch Office of State and 
Local Programs and Support, Federal 
Emergency Management Agency, 
Washington, D C. 20472. (202) 287-0270. 
SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed base flood elevations for 
the Township of East Penn. 
Pennsylvania, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 

87 Stat. 980. which added section 1383 to 
the Nutional Flood Insurance Act of 
1968 (Title XIU of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR Part 87. 

These zone designations and base 
(100-year) flood elevations, together 
with the flood plain management 
measures required by fi 60.3 of the 
program regulations, arc the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 


management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. The 
proposed base flood elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents. 

The proposed base flood elevations 
are as follows: 
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Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Acl of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C. 4001-4128; E.0.12127. 44 FR 19387; and 
delegation of authority to Associate Director, 
Stale and l.ocal Programs and Support) 
Issued: November 30.1981. 

Lee M. Thomas, 

Associate Director , State and Local Programs 
and Support 
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44 CFR Part 67 

(Docket No. FI-4851) 

National Flood Insurance Program; 
Revision of Proposed Flood Elevation 
Determinations; Pennsylvania 

agency: Federal Emergency 

Management Agency 

action: Proposed rule._ 

summary: Technical information or 
comments are solicited on the proposed 
base (100-yeor) flood elevations listed 
below for selected locations in the 
Township of Penn, Snyder County. 
Pennsylvania. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 


determinations of base (10t>-year) flood 
elevations published in the Federal 
Register at 44 FR 1172 on January 4, 

1979. and hence supersedes those 
previously published rules. 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in each community 
addresses: Maps and other information 
showing the detailed outlines of the 
floodprone areas and the proposed flood 
elevations are available for review at 
the Penn Township Building. Clifford 
Road Selinsgrove, Pennsylvania. 

Send comments to: Honorable Edw.ird 
S. Burgess, chairman of the Penn Board 
of Supervisors. R. D. 1. Selinsgrove. 
Pennsylvania 17870. 
for further information contact: 

Mr. Robert G. Chappell, P.R., Federal 
Emergency Management Agency, 
National Flood Insurance Program, (202) 
287-0230, Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: Proposed 

base (100-year) flood elevations are 
listed below for selected locations in the 
Township of Penn. Snyder County. 
Pennsylvania, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub, L 93-234). 

87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4(a). 

These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entiities A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain ares 
The elevation determinations, however, 
impose no restriction unless and until 
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(hi! local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
uiopted in compliance with Federal 


standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 


local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 


the proposed base (100-year) flood elevations are: 




i .National Flood Insurance Act uf IH68 (Titlo XIII of Housing nnd Urban Development Act of 1968), effective January 26. 1980 (33 PR 17804, 
November 28. 1068). as amended. 42 U&C, 4001 -1128; R O. 12127. 44 FR 19387; and delegation of authority to the Associate Director) 
Issued: December 7. 1961. 

Uw M Thomas. 

\ sochi t* Director, State and Local Program* ami Support. 
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44 CFR Part 67 

iDocfc* No. FEMA-6213) 

National Rood insurance Program; 
Proposed Base Flood Elevation 
Determinations for the City of 
Carrollton, Dallas, Denton, and Collin 
Counties, Texas 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
moments are solicited on the proposed 
base flood elevations as described 
Wow. 

The proposed base flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adapt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 


newspaper of local circulation in the 
above-named community. 
adoresses: Information regarding the 
proposed base flood elevations is 
available for review at the Office of the 
City Secretory, 1002 South Broadway. 
Carrollton, Texas. 

Send comments to: The Honorable 
Leddic Taylor, Mayor, City of 
Carrollton. P.O. Box 535, Carrollton, 
Texas 75000, 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E.. Chief. 
Engineering Branch. Office of State and 
l*ocal Programs and Support. Federal 
Emergency Management Agency, 
Washington. D.C. 20472. (202) 287-0270. 
SUPPLEMENTARY INFORMATION: The 
Associate Director. State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations for 
the City of Carrollton in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L 


90-448). 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations, together 
with the flood plain management 
measures required by S 60.3 of the 
program regulations, are the minimum 
that are required. It should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. The 
proposed base flood elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

In the Summertree II Subdivision, the 
proposed change in base (100-year) 
flood elevations on Panel 15 of 15 of the 
City of Carrollton Rood Insurance Rate 
Map and Flood Boundary and Floodway 
Map is as follows: 
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The proponed 100-year flood through 
the Summertrec 11 Subdivision is 
confined to the improved channel and 
the Carmel Drive right-of-way. The 
proposed floodway through the above- 
mentioned reach of Stream 6D5 is 
confined to the improved channel. 

Pursuant to the provisions of 5 U.S.C. 
005(b), the Associate Director, State and 
I^ocal Programs and Support, to whom 
authority nna been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic Impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Mood Insurance Act of 1968 (Title 
XUI of Housing and Urban Development Act 
of I960), effective January 28.1969 (33 FR 
17804, Novomber 28,1968). as amended: 42 
U.S.C. 4001-4128, Executive Order 12127.44 
FR 19387: and delegation of authority to the 
Associate Director. State and Local Programs 
and Support) 

Issued: November 30.1981. # 

Lee M. Thomas, 

Associate Director. Stale and Local Programs 
and Support. 

fFR Doc. KU«d U-NMH *45 mm\ 
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DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 172, 173, and 175 

l Docket No. HM-166F; Notice No. SI-81 

Transportation of Limited Quantities 
of Radioactive Materials and Devices 

agency: Materials Transportation 
Bureau. Research and Special Programs 
Administration, DOT. 
action: Notice of propo sed rulemaking. 

summary: This notice proposes to revise 
the Hazardous Materials Regulations 
applicable to transportation of limited 
quantities of radioactive materials and 
radioactive devices, in order to achieve 
comparable levels of safety in each 


mode of transportation and in a fashion 
that is consistent in regulatory controls 
and requirements. 

date: Comments must be received by 
February 19.1982. 

ADDRESS: Comments should be 
addressed to Dockets Branch, Research 
and Special Programs Administration. 
U.S. Department of Transportation. 
Washington, D.C. 20590. (202) 428-3148. 
Comments should identify the docket 
number and be submitted in five copies. 
The Dockets Branch is located in Room 
8428 of the Nassif Building. 400 Seventh 
Street. S.W. Washington. D.C. 20590. 
Office hours are 8:30 a.m. to 5:00 p.m.. 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Richard R. Rawl. Office of Hazardous 
Materials Regulation, Materials 
Transportation Bureau (MTB). 
Department of Transportation. 
Washington, D.C. 20590. (202) 428-2311. 

SUPPLEMENTARY INFORMATION: On 

December 8,1980, MTB published an 
advance notice in the Federal Register 
(45 FR 80843) calling for comments on 
the need for. or possible elimination of, 
certain regulatory requirements 
applicable to the transportation of 
radioactive materials and radioactive 
devices in limited quantities. That notice 
identified the glaring inconsistency 
which has existed between shipments 
transported by air versus those 
transported by any of the surface 
modes, ever since the Hazardous 
Materials Regulations (HMR) were 
consolidated in 1978. Rules proposed in 
this notice are based upon (1) public 
comments received In response to the 
previously cited publication, (2) an 
assessment of risks inherent in the 
transportation of these radioactive 
materials. (3) consideration of risks 
inherent in each of the modes, (4) an 
evaluation of hazardous materials 
incidents reported since 1971. and (5) a 
comparative analysis of radioactive 
materials and materials belonging to 
other hazard classes, with respect to the 
relaxed requirement for transportation 
of small quantity packages and the 
favorable safety records generally 
achieved by each class. A discussion of 
pertinent issues and comments received 
in response to the advance notice 
follows. 


I. Adequacy and Suitability of Current 
Regulations 

A review of comments generally 
confirms MTB's own assessment that 
requirements for the most frequently 
used modes (highway and air) are no! 
consistent, and may be excessive for 
surface modes and too relaxed for air 
transportation. In its comments, 
however, 3M Static Control Systems 
expressed the opinion that requirements 
for transportation by air do assure 
protection of public health and safety. 

3M points out further that the 
International Atomic Energy Agency's 
Regulations for the Safe Transport of 
Radioactive Materials exempt qualifying 
packages from regulation by all modes 
in a fashion similar to MTB’s exception 
for air transportation, and it proposes 
that the HMR be amended to reflect 
these less restrictive requirements for 
shipments transported by highway, rail, 
and water as well. This opinion and 
recommendation was shared by several 
other commenters and supported by a 
claim from Hoffman-La Roche. Inc., that 
tens of thousands of such packages were 
safely transported for them In 1980 with 
only three known incidents occurring 
Of these, none involved release of 
radioactive materials and the internal 
containers were simply repackaged and 
returned for disposition. 

A . Technical Requirements 

Data supplied in comments filed by 
Miles Laboratories, Inc. and others 
support MTB s earlier conclusion that 
activity limits are so low as to present 
no significant risk to public health. That 
conclusion holds true not only for the 
vast majority of packages that contain a 
small percentage of the maximum 
permissible activity limit, but for 
theoretical packages containing one- 
hundred percent of the authorized 
activity limit as well, based on generally 
accepted release fractions and Intake 
rates. Other commenters, like the 
American College of Radiology, egret* 
that the present regulatory limit of 
external radiation levels not exceeding 
0.5 millirem per hour at the package 
surface (2.0 millirem per hour for 
exclusive use shipments) present no 
radiation danger to persons handling the 
packages, even if deformed by damage 
No commenter to this docket indicated 
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cither a need or desire to revise the 
activity limits applicable to limited 
quantities of radioactive material, 
radioactive devices, or packages 
containing more than one radioactive 
device. Also. MTB believes that current 
limits adequately provide for the public 
safety, regardless of the mode in which 
the packages are transported. 

1. Classification with other hazardous 
materials . Although not discussed in the 
advance notice or in comments to the 
docket MTB believes that consideration 
must be given to reordering the 
precedence of hazards listed in { 173.2 
to downgrade limited quantity 
radioactive materials to a level more 
appropriate to their actual risk. While 
actual incidents are not documented, the 
HMR have been criticized for a 
“loophole" which some persons contend 
allows flammable liquids and corrosive 
liquids containing trace amounts of 
radioactive material to be transported 
aboard aircraft as completely 
unregulated materials. To correct this 
situation, MTB is proposing that 
radioactive materials in limited 
quantities be separated from the major 
classification and downgraded to a 
position between "corrosive material 
(solid)" and "irritating materials." 

2. Packaging. Only one commenter 
responding to the advance notice 
addressed the subject of container 
integrity. The Lawrence Berkeley 
Laboratory, while acknowledging the 
low risks associated with limited 
quantity radioactive materials, suggests 
measures be taken to preclude any 
inddentlal leakage of dispersible 
radioactive material (from the inner 
container) in the form of a liquid or an 
alpha-emitting solid. To achieve this, 
they propose that DOT 2N metal cans of 
the sealed or friction-lid type when used 
as the inner container should be able to 
withstand atmospheric pressure 
differentials and the dropping or 
crushing incurred in minor accidents. 

*ttiey further propose that items too 
large or not practical for limited quantity 
radioactive material packaging be 
shipped as low specific activity 
radioactive materials. These suggestions 
have not been included in the proposed 
rule, since MTB is satisfied that general 
requirements for packages in 173.0 
and 173.24 and provisions of $ 173.91 
already provide an adequate level of 
regulatory control. 

B Administrative Requirements 

Although MTB received widespread 
agreement on its standards for the more 
critical elements of transportation safety 
(he. packaging, quantity limits, and 
external radiation levels), the same 
cannot be said for those requirements 


which address the communication of 
hazard warning information (i.e. 
shipping papers and package markings). 
As previously indicated, several 
commenters believe an acceptable level 
of safety is being achieved in the air 
mode, and since air is generally 
considered to be the most critical mode, 
they imply that requirements for 
detailed shipping papers, incident 
reporting and the like for limited 
quantity radioactive materials 
transported by surface modes are 
superfluous. 

1. Shipping papers. It seems worthy to 
note that every commenter responding 
to MTTTs inquiry, "In the case of 
intermoda) transfers, do the more 
restrictive regulations Impose an 
unwarranted economic burden without 
providing a commensurate increase in 
safety?." noted that hazardous materials 
shipping papers are a reason for 
frustration of shipments or impose a 
significant economic burden. The 
frustration of shipments reportedly 
occurs on occasions when motor 
carriers interline packages to air 
carriers. Air carrier personel sometimes 
become suspicious when they observe 
hazardous materials shipping papers in 
the motor vehicle driver's possession 
and are then asked to accept the 
packages without similar 
documentation. The absence of DOT 
shipping papers, it is explained, often 
leads to unnecessary delays while 
pertinent regulations are researched 
and. as a result, packages of radioactive 
materials requiring delivery in a timely 
manner fail to be loaded on scheduled 
flights. 

Conversely, If a shipper seeks to avoid 
such delays by preparing a hazardous 
materials shipping paper to accompany 
packages during air transportation, it 
may incur additional freight charges 
attributed to hazardous materials. Miles 
Laboratories, Inc. cite an example of 
increased transportation charges 
amounting to $0.00 per shipment 
whenever they ship via Federal Express. 
That surcharge is applied whenever the 
IfMR prevent Federal Express from 
transporting packages in local pick-up 
and delivery service which is incidental 
to its air operations, unless the packages 
are accompanied by detailed shipping 
papers. Miles Laboratories, Inc. claims 
its air transportation costs are increased 
by at least $27,000.00 per year as an 
indirect result of MTB’s requirement to 
describe packages of limited quantity 
radioactive materials in detail on 
shipping papers, when offered for 
transportation in the highway mode. 
Considering that projections for the year 
1905 estimate over 800.000 packages of 


limited quantity radioactive materials 
and radioactive devices will be 
transported by air, the aggregate cost 
imposed through the hazardous 
materials surcharge is substantial. In 
fact, it is estimated that savings in 
excess of $1 million per year may be 
realized by shippers if carriers follow 
MTB's lead In the deregulation of these 
materials. 

Although there is an identifiable cost 
associated with the preparation and 
distribution of shipping papers, most 
commenters apparently chose to ignore 
this incidental and relatively small 
administrative cost of regulatory 
compliance, in favor of emphasizing the 
more direct costs. However, calculated 
savings of more than 15.000 person- 
hours per year is possible with 
elimination of the shipping paper 
requirements, as proposed herein. 

Without exception, every comment 
filed in response to MTB’s query on 
possible adverse impact to emergency 
response activities, if detailed shipping 
paper requirements are waived for 
surface modes, very boldly proclaim 
that such activities would not suffer, 
and some in fact suggest that the impact 
may be positive. The latter conclusion is 
based upon several commenters* 
assessments that the risks presented by 
limited quantity radioactive materials 
are so low as to not even warrant 
notification of traditional emergency 
response personnel such as firefighters, 
but instead rely on in-house safety 
personnel to take appropriate measures 
which further reduce the already low 
risk. These commenters reason that 
calling on emergency service personnel, 
who are trained and equipped to handle 
acutely hazardous incidents, is a poor 
utilization of their resources. However, 

It was not explained how the absence of 
detailed shipping papers would alleviate 
any overreaction of this sort. 

While acknowledging that detailed 
shipping papers for packages of limited 
quantity radioactive materials and 
radioactive devices provide benefits 
which only increase public safety by a 
slight maigin. MTB believes that an 
indication of the presence of a 
radioactive material must be 
communicated in some general fashion 
if a damaged or a stray package is 
discovered during transportation. 
Consequently, the proposed rules 
contain a new provision for qualifying 
packages under the limited quantity 
exception which specifies that the 
shipper must furnish a written notice on 
or with the package which reads 
"Radioactive material, limited quantity, 
n.o.s., UN 2910" or "Radioactive device, 
n.o.s.. UN 2911", as appropriate. 
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followed by the statement "This 
package meets all requirements of 49 
CFR 173.391 for limited quantity 
radioactive materials.' 4 

2. Package markings. Unlike the 
general agreement reached by most 
commenters on the need for and value 
of detailed shipping papers, package 
markings involve a more diverse range 
of opinions. Those persons in favor of 
maintaining the status quo point to the 
long history of safety in transporation 
for packages of limited quantity 
radioactive materials and radioactive 
devices. They contend that the absence 
of external markings has not resulted in 
any mishandling of packages to the 
extent that there was ever a serious 
threat to public health or the 
environment and. therefore, question the 
justification for a new requirement at 
this time. In addition, they also worry 
that markings which include the word 
"radioactive" may in fact delay the 
otherwise speedy delivery of these 
packages by unnecessarily alarming 
carrier personnel. 

In their comments, the Lawrence 
Berkeley Laboratory supports a 
requirement for marking packages as 
"Radioactive materia), limited quantity, 
n.o.s." However, their concern does not ^ 
seem to be so much with the 
communication of hazard warning 
information as it is with expediting 
delivery. MTB agrees that some small 
benefits in the form of reduced normal 
dose may be gained by minimizing the - 
period of time these radioactive 
materials packages spend in transit It 
does not. however, believe that such a 
package murking would have the effect 
of shortening transit limes. 

United Parcel Service indicated 
support for the elimination of detailed 
shipping paper requirements but 
suggested instead inclusion of those 
presently required entries as package 
markings. In this way they believe 
sufficient information would be 
available to properly handle damaged 
packages. Obviously this approach goes 
far beyond all other existing 
requirements for package markings and 


its relative merits appear dubious while 
the burden on shippers would be 
considerable. 

In consideration of the above it is the 
determination of MTB that current 
marking requirements prescribed in 
i 173.391(a)(4) provide an adequate level 
of safety without unduly burdening 
shippers and that regulation should, 
therefore, remain unchanged. 

3. Incident reporting . One of the 
principal means available to MTB for 
assessing the effectiveness of the 
Hazardous Materials Regulations is the 
incident reporting system. Information 
accumulated in that system over the 
past ten years suggests that limited 
quantity radioactive materials and 
radioactive devices are being safely 
transported. In fact, while it is estimated 
that several million such packages have 
been transported during this past 
decade. MTB has records on only 
fourteen reported incidents involving 
these materials. However, since air 
carriers are presently excepted from 
reporting requirements when limited 
quantity radioactive materials ore 
Involved in an accident. MTB must 
acknowledge that it does not have total 
confidence in its data and resulting 
conclusions. (Note.—Of the fourteen 
incident reports discussed above, more 
than half were submitted by carriers 
operating in the air mode, even though 
they are not required to do so.) As no 
carriers responding to the advance 
notice chose to address the matter of 
incident reports. MTB is of the opinion 
that present requirements applicable to 
the surfuce modes are reasonable and 
necessary and should be extended to 
include air carriers as well. Appropriate 
revisions ore proposed for S§ 173.391 
and 175.10. A conservative estimate of 
30 person-hours per year (10 reports at 
one hour each) is the additional 
paperwork burden which MTB believes 
would be imposed if the proposed rule 
change is adopted. The burden would be 
shared by approximately 73 of the more 
than 340 for-hi re air carriers now 
operating in the U.S. MTB solicits 
specific comments on the accuracy of its 


estimates for the actual number of 
additional Hazardous Material Incident 
Reports which may be required, the timr 
required for their preparation, and the 
affected population. Carrier estimates of 
the number of incidents occurring within 
their system over the past several years 
and not reported because of the current 
exception from §§ 171.15 and 171.10 
would be most useful. 

4. Shipping descriptions. In its 
formulation of these proposed rules. 
MTB was once again made aware of 
problems faced by carriers who 
transport radiopharmaceuticals. They 
claim that the proper shipping names 
"Radioactive material, n.o.s." and 
"Radioactive material, limited quantity, 
n.o.s." trigger responses by Federal. 
State, and local enforcement personnel 
which are quile often inappropriate to 
any risks associated with these 
materials. After confirming that the 
carrier is not transporting particularly 
objectionable materials, it is generally 
allowed to proceed but only after a 
sometimes lengthy delay. These carries 
reason that if die DOT proper shipping 
name more clearly identified the 
materials by their intended use, such 
problems would be greatly reduced 
without compromising safety. As MTB s 
experience with materials belonging to 
the hazard classes flammable liquid, 
corrosive material, poison B. and others 
reflects no adverse effects in 
transportation which can be attributed 
to their use for. and description as, 
"Medicines, n.o.s.." it is proposing in 
§ 172.101 to introduce a similar proper 
shipping name. "Radiopharmaco uticaIs, 
n.o.s". for hazard class radioactive 
material. 

In consideration of the foregoing, 

CFR Parts 172.173, and 175 would Iv* 
amended as follows: 

PART 172—HAZARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 

1. The Hazardous Materials Table in 
5 172.101 would be amended as follows: 
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} 172.101 Purpose and use of hazardous materials table. 

HA7AAOOU5 Materials TABU 


«*» 


O Al Ml 


P) 


ft/tu* MawOPUi terpMn at* ... - ******* 

* Ub ^» 

M not 

FkN 

tons 


mmuu i m ii nei fvi 

rtnmum o mym% 

mam or rafear 

wtwMwrm pmcmmgm 

Cargo on* mat* 

Cargo 

Mt 

9m 

• • • 

AOOmON 

***oc*m*mcm*cim <vo» \nc*m9 HA «i«t 

flattaaeft* 


*1 

tUM 

M 

94 

t* 

1.2 

9* 

ti 


XCVttONI 

Ka&omcm* am*cm roi lv | try *91 m 


1*0* 9 m | 


PART 173 —SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
ANO PACKAGINGS 

2 . In § 173.2 paragraphs (a)(ll>—(10) 
would be redesignated as paragraphs 
(n)(12Hl7) and a new paragraph (a)(tl) 
would be added to read os follows: 

9 173.2 Classification of a material having 
more than one hazard as defined in this 

part 

(a) * * * 

(11) Radioactive materials (in limited 
quantity per 5 173.391). 

• • • • 

3. In 5 173.391 paragraphs (a), (b), and 
(<:) would be amended by adding the 
words "shipping paper and certification 
requirements/* immediately following 

packaging/*; and paragraph (d) would 
be revised to read as follows; 

§ 173,391 Limited quantities of radioactive 
materials and radioactive devices. 

• • • • 

(d) In addition to the requirements 
specified in paragraphs (a), (b). or (c) of 
this section, packages offered and 
accepted for transportation under this 
section must have an associated notice 
enclosed in or on the package, included 
with the packing list, or otherwise 
forwarded with the consignment. The 
notice must include the name and 
address of the consignor or consignee, 
and the description "Radioactive 
material, limited quantity, n.o.s., UN 
2910 ’* or "Radioactive device, n.o.s.. UN 
2911**. as appropriate, followed by the 
statement "This package meets all 
requirements of 49 CFR 173.391 for 
limited quantity radioactive materials'*. 
Packages shipped under provisions of 
this section (except when offered for 
transportation by air) arc not otherwise 
subject to the requirements of this 
subchapler. except for 55 171.15,171.16. 
174.750,170.710. and 177.861 pertaining 
to the reporting of incidents and 
^contamination. Prior to May 3,1983. 


packages shipped under provisions of 
this section and transported by air are 
not otherwise subject to the 
requirements of this subchapter, except 
for 55 171.15, 171.18.175.45. and 
175.700(b) pertaining to the reporting of 
incidents and decontamination. 


PART 175—CARRIAGE BY AIRCRAFT 

5 175.700 (Amended) 

4. In 5 175.10 paragraph (a)(6) is 
removed and reserved. 

{ 175.10 (Amended 1 

5. In 5 175.700 paragraph (c) is 
amended by removing the last sentence. 
(49 US.C 1803. 1804. 1808; 49 CFR 1.53. App. 
A to Part 1. and paragraph (a)(4) of App. A 
Part 106) 

Note.—The Materials Transportation 
Bureau has determined that this document 
will not result in a ‘major rule" under the 
terms of Executive Order 12291 and DOT 
procedures (44 FR 11034) nor require an 
environmental Impact statement under the 
National Environmental Policy Act (49 U.S.C. 
4321 cl seq.). Based on limited information 
available concerning size and nature of 
entities likely to be affected by this proposal. 
I certify that this proposal will not, if 
promulgated, have a tingificant economic 
impact on a substantial number of small 
entities. This proposal will not affect nut-for- 
prufit enterprises or small governmental 
jurisdictions. Smell businesses potentially 
affected include air carriers and radioactive 
materials suppliers. The economic impact on 
such small entities will be minimal. A 
regulatory evaluation and environmental 
assessment are available for review in the 
Docket 

Issued in Washington. D.C. on December 
11.1981. 

Alan I Roberts. 

Associate Director for Hazardous Materials 
Heftu/ation. Materials Transffortation Bureau. 

|FK Dor. ftl-MStt RW t*-1*~St *45 atn) 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 611 and 657 

Atlantic Butterfish Foreign Fishery; 
Notice 

agency: National Oceanic and 
Atmospheric Administration (NOAAJ. 
Commerce. 

action: Notice of intent. 

summary: This notice announces 
NOAA‘8 intent to determine whether 
any portion of the optimum yield (OY) 
for Atlantic butterfish. in addition to the 
annual fishing level certified by the Mid- 
Atlantic Fishery Management Council, 
will be available for allocation to 
foreign fishing vessels during the 1981- 
82 fishing year. The notice solicits 
factual data relevant to the factors 
NOAA will consider in making the 
determination. 

date: Information may be submitted 
until January 5,1982. 
adoress: Submit information to Roland 
A. Finch, Chief, Plan Review Division. 
National Marine Fisheries Service, 
Washington. D.C. 20235. 

FOR FURTHER INFORMATION CONTACT: 
Roland A. Finch (address above); 
telephone (202) 834-7449. 
SUPPLEMENTARY INFORMATION: The 
American Fisheries Promotion Act 
amended the Magnuson Fishery' 
Conservation and Management Act 
(Magnuson Act) to provide an alternate 
method of determining the amount of 
fish available for foreign harvest each 
year. Under section 201(d) of the 
Magnuson Act. a Regional Fishery 
Management Council may certify an 
annual fishing level (AFL), based on an 
elaborate formula, for allocation to 
foreign fishing vessels. This year the 
Mid-Atlantic Council certified an AFL of 
759 metric tons (mt) for Atlantic 
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butterfish. (The fishery is governed by 
regulations contained in 50 CFR Parts 
611 and 657). 

NOAA has accepted the AFL and 
made the 759 mt of butterfish available 
for allocation to foreign fishing vessels. 
Under section 201(d](4) of the Magnuson 
Act, the portion of OY (beyond the AFL 
already made available) that will not be 
harvested by U.S. vessels must be 
allocated to foreign vessels unless 
NOAA makes the findings specified in 
that paragraph. OY in the butterfish 
fishery is 11,000 mt; the estimate of 
domestic annual harvest (DAH) in the 
fishery management plan is 7,000 mt. 
Thus the portion of OY in that could be 
made available for foreign fishing during 
this fishing year (April 1,1981-March 31. 
1982) is 3,241 mt (11,000 mt - 7,000 
mt — 759 mt). 1 

((An additional nmowi! coaid b« made available 
if |he Regional Director transfer* tome of the DAH 
to TALFF Ihu year, purtufnl to 50 CKR S57.22|. 


If the findings in paragraph 201(d)(4) 
are made, some or all of the 3.241 mt 
may be ''deferred" for allocation during 
the 1982-83 fishing season (April 1. 
1982-March 31.1983). The deferred 
portion would automatically be made 
available for allocation to foreign fishing 
vessels on April 1.198Z over and above 
the 1982-83 total allowable level of 
foreign fishing (TALFF). 

The Mid-Atlantic Council has 
recommended that none of the 3,241 mt 
be made available during the current 
fishing year. In making the • 
determination whether to defer or 
allocate any of the surplus butterfish. 
NOAA will consider factual information 
relevant to the following questions: 

1. Would allocation of any of the 3,241 
mt during the 1981-82 fishing year be 
detrimental to the development of the 
U.S. fishing industry? NOAA will 
consider the impact on all segments of 
the industry. 

2. What part of the 3,241 mt will be 


available for harvest in the 1982-83 
fishing season? NOAA will consider 
natural mortality and the status of the 
butterfish stock in determining the 
degree of survivability. 

3. Would deferral of any part of the 
3,241 mt constrain the foreign harvest of 
1981-82 allocations of species for which 
butterfish is an incidental catch? The 
Magnuson Act's standards of achieving 
OY and coordinating management of 
interrelated stocks require consideration 
of the impact of any deferral on the 
foreign fleet's ability to harvest TALFFs 
of related species such as Loligo and 
///ex squid. 

NOAA invites the submission of 
information concerning these questions 
by January 5,1982. 

Dated. December 15,1981. 

Robert K. Crowell. 

Deputy Executive Director. Notional Marine 
Fisheries Service. 

|FR Doc etFkWd *45 *m) 
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Fhte section o4 the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
instigations, committee meetings, agency 


ADMINISTRATIVE OFFICE OF THE 
UNITEO STATES COURTS 

Interpreters In Courts of the United 
States; Announcement of Spanish/ 
English Certification Examination; 
Correction 

agency: Administrative Office of the 
United States Courts. 

action: Correction to notice of Spanish/ 
English certification examination for 
court interpreters. 

In FR Doc. 81-35444. published on 
page 60836, on Friday, December 11. 

1981, the following list of testing sites for 
the written portion of the certification 
examination was inadvertently omitted. 
These sites are the only places available 
to lake the written examination: 

Testing Site* 

Ainbamm Mobile 

Arizona: Flagstaff, Phoenix, Tucson 
California: Fresno. Los Angeles. Monterey. 

i it* men to, San Diego. San Francisco 
< nnoctlcut: Hartford 
District of Columbia 
Rnrtda: Miami. West Palm Beach 
Tt-orgia: Atlanta 
Louisiana: New Orleans 
Maryland: Baltimore 
M ^achusetis: Boston 
.Vvitd*: Las Vegas. Reno 
New Jersey: Newark. Trenton 
New- Mexico: Albuquerque, Las Cruces. Santa 
Fe 

New York: Manhattan • 

Puerto Rico: San Juan 
Texas: Beaumont. Brownsville. Corpus 
Uirfsti. Dallas. For! Worth. Houston. 

Uredo. San Antonio 
bt»h: Salt Lake City 

Ok. ai-JSSM Fllml IS-IS-tb I U mm I 
COOS 2210-41-41 


DEPARTMENT OF AGRICULTURE 
Forest Service 

San Juan National Forest Grazing 
Advisory Board; Meeting 

The San Juan National Forest Crazing 
Advisory Board will meet on Friday. 


doosaons and ruling*, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing In this section. 


January 15.1982, at 1:00 pan. at the 
Centennial Savings and Loan* 
Hospitality Room 1011 East 2nd Ave„ 
Durango. Colorado. The Board was 
established in accordance with 
provisions of the Federal Land Policy 
and Management Act of 1978. 

The Agenda for the meeting will 
include: (1) Recommendations for the 
utilization of range betterment funds; (2) 
recommendations for the development 
of allotment management plans: (3) 
problems and conflicts involving the 
grazing of livestock on the Forest 
concerning allotment management plans 
and utilization of range betterment 
funds: (4) election of officers for the 
Board. 

The meeting will be open to the 
public. Persons who wish to attend and 
participate should notify H. E. Bond. San 
Juan National Forest (303-247-4874) 
prior to the meeting. The public may 
participate in discussions during the 
meeting or may file a written statement 
following the meeting. 

P. C. SweetUml. 

Forest Supervisor. 

December 11.1981. 

|F* Doc ftl VtMi mad UMS-JIt: 1144 «in| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

North Pacific Fishery Management 
Council, Scientific and Statistical 
Committee and Advisory Panel; Public 
Meetings 

agency: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration (NO A A). 
Commerce. 


summary: The North Pacific Fishery 
Management Council established by 
section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-285), has established a 
Scientific and Statistical Committee 
(SSC) and an Advisory Panel (AP) to 


assist the Council in carrying out its 
responsibilities under the Act. The 
Council, its SSC and AP will hold 
separate public meetings. 

oates: Tlie Council meeting will 
convene on Monday. January 4,1982. at 
9 a.m., in Room 770 of the Federal 
Building, Juneau, Alaska. Beginning on 
Tuesday, January 5, the Council will 
meet at 9 a.m., in the Baranof Hotel. 
Juneau. In joint session with the Alaska 
Board of Fisheries to hear technical 
reports on the status of fishery 
resources; and at 9 on Wednesday 
and Thursday. January 8-7, reconvene 
the joint session to hear public 
testimony on proposed 1982 
amendments to the troll salmon fishery 
management plan (FMP). The joint 
session is expected to adjourn at 
approximately 5 p.nu, on |anuary 7. 
However, the Council will reconvene its 
meeting on Friday, January 8, at the 
Federal Building to conclude its 
business. 

The Scientific and Statistical 
Committee meeting will convene on 
Monday, January 4, 1982, at 
approximately 1:30 p.m.. in the Capitol 
Room of the Baranof Hotel and will 
adjourn Qn Tuesday. January 5, at 
approximately 5 pjn. The Advisory 
Panel will meet on Monday, January 4 . 
from 9 a.m.. to approximately 5 p.m.. at 
the Baranof Hotel in the Castineau 
Room. The meetings may be lengthened 
or shortened depending upon progress 
on the agenda, and are open to the 
public. 

Proposed Agenda 

Council—A detailed agenda will be sent to 
the public around December 21,1981. The 
Council will consider the 1982 amendment 
package for the troll salmon fishery off 
Alaska, which includes alternatives regarding 
optimum yield, time and area closures, gear 
restrictions, reporting requirements, and 
headt-on requirements. The Council will also 
•elect its preferred options for the 1982 
amendment package and time permitting, 
may consider FMPs and amendments for 
herring, tanner crab, king crab. Gulf of 
Alaska groundfish and Bering Sea/Aleutian 
Islands groundfish. as well as consider 
apportions from ships of foreign nations to 
fish in the fishery conservation zone off 
Alaska end consider various contracts. 

SSC and AP—Same as Council. 

FOR FURTHER INFORMATION CONTACT: 

North Pacific Fishery Management 
Council, P.O. Box 3138DT, Anchorage, 
Alaska 99510; Telephone: (907) 274-4563. 
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Dated: December 15.1981. 

)ack L. Falla. 

Chief, Administrative Support Staff, National 
Marine Fisheries Service. 

pv Doc PvV*d 

BILLING CODC 3510-22-4* 


COMMODITY FUTURES TRADING 
COMMISSION 

Mid America Commodity Exchange; 
Proposed New York Silver Futures 
Contract 

agency: Commodity Futures Trading 
Commission. 

action: Notice of availability of the 
terms and conditions of proposed 
commodit y futures contract. _ 

summary: The MidAmerica Commodity 
Exchange ("MACE”) has applied for 
designation as a contract market in New 
York silver. The Commodity Futures 
Trading Commission (the 
“Commission”) has determined that the 
terms and conditions of the proposed 
futures contract are of major economic 
significance and that, accordingly, 
making the proposed contract available 
for public inspection and comment is in 
the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

date: Comments must be received on or 
before February 19.1982. 
address: interested persons should 
submit their views and comments to 
Jane K. Stuckey. Secretary. Commodity 
Futures Trading Commission. 2033 K 
Street, NW.. Washington. D.C. 20581. 
Reference should be made to the 
MidAmerica Commodity Exchange New 
York silver futures contract. 

FOR FURTHER INFORMATION CONTACT: 

Richard Shilts, Division of Economics 
and Education, Commodity Futures 
Trading Commission, 2033 K Street., 
N.W., Washington, D.C.. (202) 254-7303. 

SUPPLEMENT ARY INFORMATION: The 

MACE has submitted for Commission 
approval, pursuant to section 5a(12) of 
the Commodity Exchange Act (the 
“Act”), proposed Chapter 20. amending 
its silver contract. This proposal would 
allow the Exchange to trade two 
separate contracts in silver the 
currently traded contract for Chicago 
delivery, and a new contract for New 
York delivery. The Commission has 
determined that it shall treat this 
submission as an application for a new 
contract market designation in silver, 
pursuant to Section 5 of the Act and 


Guideline No. 1. rather than as a rule 
change for approval under section 
5a(12). The new designation would be 
for silver delivered in New York and 
would be in addition to the current 
silver contract market designation for 
the MACE, under which contracts are 
traded for delivery in Chicago. 

A copy of the terms and conditions of 
the MACE proposed New York silver 
futures contract will be available for 
inspection at the Office of the 
Secretariat. Commodity Futures Trading 
Commission. 2033 K Street. N.W.. 
Washington. D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the 
MACE in support of its application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission’s regulations 
thereunder (17 CFR Part 145 (1981)). 
Requests for copies of such materials 
should be made to the FOIA. Privacy 
and Sunshine Acts Compliance staff of 
the Office of the Secretariat at the 
Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the MACE in 
support of its application, should send 
such comments to jane K. Stuckey, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, N.W.. 
Washington. D.C. 20581. by February 19, 
1982 Such comment letters will be 
publicly available except to the extent 
that they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued In Washington. D.C on December 
14.1961. 

)ane K. Stuckey. 

Secretary of the Commission. 

|FR Doc 81-M351 FU*d lS4Mi S45 *»| 

BILLING CODE *351-04-1* 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

Department of Defense Wage 
Committee; Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L 92-463, the Federal 
Advisory Committee Act. notice is 
hereby given that a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday, 


February 2 19S2; Tuesday. February 9. 
1982; Tuesday. Feburary 16,1982 and 
Tuesday. February 23.1982 at lOtfO a m. 
in Room 3D321, the Pentagon, 
Washington. D.C 
The Committee's primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 

Reserve Affairs, and Logistics) 
concerning all matters involved in the 
development and authorization of wage 
schedules for federal prevailing rate 
employees pursuant to Pub. L. 92r-392. Ai 
this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and 
recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section lOfri) 
of Pub. L 92-463. meetings may be 
closed to the public when they arc 
•'concerned with matters listed In 5 
U.S.C 552b.” Two of the matters so 
listed are those “related solely to the 
internal personnel rules and practices of 
an agency ” (5 U.S.C 552b. (c)(2)). and 
those involved “trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential" (5 U.S.C. 552b. (cX4)) 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that all 
portions of the meeting will be closed to 
the public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b. (c)(2)). and the 
detailed wage data considered by the 
Committee during its meetings have 
been obtained from officials of private 
establishments with a guarantee that the 
data will be held in confidence (5 U.S.C 
552b. (c)(4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the chairman 
concerning matters believed to be 
deserving of the Committee's attention. 
Additional information concerning this 
meeting may be obtained by writing the 
Chairman, Department of Defense Wags 
Committee. Room 3D264. the Pentagon. 
Washington. D.C 20301. 

M. S. I tally. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense, 

December 15,1901. 

[FX Doc n-MMJ nwd IB-JA-S* BN am\ 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

l Docket No. ERA-FC-61-019; ERA Case No. 
51 510-0672-21-22J 

Powerplant and Industrial Fuel Use; 
City of Kissimmee, Fla. 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Order granting exemption from 
the prohibitions of the Powerplant and 
Industrial Fuel Use Act of 197a 

summary: On July 14.1981. the City of 
Kissimmee. Florida (Kissimmee) filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
< f Energy (DOE) seeking a permanent 
i t’dklofld exemption from the 
prohibitions against (1) the use of 
petroleum or natural gas as a primary 
rnergy source by new powerplunts and 
(2) the construction of new powerplants 
without the capability to use an 
alternate fuel as a primary energy 
source, which are contained in Title 11 of 
the Powerplant and Industrial Fuel Use 
Ad of 1978, 42 U.S.C. 8301 et $eq. (FUA 
or the Act). The procedures and criteria 
for petitioning for exemptions from the 
prohibitions of FUA ore published at 10 
CKR Parts 501 and 503 (45 FR 38278, June 
6. 1960). 

Kissimmee requested a permanent 
peskloud powerplant exemption to 
enable It to use oil or natural gas as a 
primary energy source in a 29,000 kw oil 
or natural gas-fired combustion turbine 
pnwerplant. referred to as Roy Hansel 
Unit No. 21, to be located at Kissimmee, 
Florida. Pursuant to section 212(g] of the 
Act. and 10 CFR 503.41. and subject to 
specified terms and conditions stated 
thereto* ERA hereby issues this order 
granting a permanent peakload 
exemption to Kissimmee to use oil or 
natural gas in Roy Hansel Unit No. 21. 
date: In accordance with section 702(a) 
of FUA, this order shall become 
effective on February 19.1982. 
roa FURTHER INFORMATION CONTACT: 

Jrfck C. Vandenberg. Office of Public 
Information, Economic Regulatory* 
Administration. Department of Energy. 
Federal Building, Room 7120, 

Washington, D.C. 20461. Phone (202) 
633-8755. 

Louis T. Kreza nosky, Office of Fuels 
Conversion, Economic Regulatory 
Administration. Department of Energy. 
2000 M Street, N.W., Room 6128H, 
Washington. D.C. 20481, Phone (202) 
653-3462. 

Christina Simmons, Office of General 
Counsel. Department of Energy, 1000 
Independence Avenue, S.W., Room 6B- 


178, Washington. D.C 20585, Phone (202) 
252-2967. 

The public file containing a copy of 
this order and other documents and 
supporting materials on this proceeding 
is available for inspection upon request 
at: ERA. Room 7120. Federal Building, 
Washington. D.C., Monday through 
Friday. 8:00 a.m.-4:30 pjn. 

SUPPLEMENT ARY INFORMATION: 
Kissimmee plans to install a 29,000 kw 
natural gas or oil-fired combustion 
turbine unit to be called Roy Hansel 
Unit No. 21 at Kissimmee. Florida. Based 
upon estimates by Kissimmee the 
proposed unit will have a fuel heat input 
rate of 11.950 BTU per hour at peak 
capacity. The unit is scheduled for 
commercial operation in January 1982. 
Kissimmee submitted a sworn statement 
with the petition signed by Mr. Jack 
Dan forth. Utilities Director for 
Kissimmee as required by 10 CFR 
503.41(b)(1). In his statement. Mr. 

Dan forth certified that Roy Hansel Unit 
No. 21 will be operated solely as a 
peakload powerplant and to meet 
peakload demand for the life of the 
plant. He also certified that the 
maximum design capacity of the unit is 
29.000 kw and that the maximum 
generation that the unit will be allowed 
during any 12-month period is the design 
capacity times 1.500 hours or 43.500.000 
Kwh. 

In accordance with the procedural 
requirements of FUA and and ERA 
regulations. ERA accepted the petition 
on August 7,1981 and published a notice 
of acceptance, together with a statement 
of the reasons set forth in the petition 
for requesting the exemption, in the 
Federal Register on August 21,1961 (48 
FR 42502). Publication of the notice of 
acceptance commenced a 45-day public 
comment period pursuant to section 701 
of FUA. During this period, which ended 
on October 5,1961. interested parties 
were also afforded an opportunity to 
request a public hearing. Comments 
received from the Environmental 
Protection Agency's Atlanta Regional 
Office indicated that construction of the 
proposed combustion turbine unit would 
be in full compliance with Federal Clean 
Air Act requirements. No requests for a 
public hearing were received. 

ERA's staff reviewed the information 
contained in the record of the 
proceeding. A Tentative Staff Analysis 
(TSA) was prepared which 
recommended that ERA issue an order 
granting Kissimmee a permanent 
peakload powerplant exemption to use 
oil or natural gas In Roy Hansel Unit No. 

21 subject to certain terms and 
conditions. A notice of availability of 
the TSA was published in the Federal 


Register on November 17,1961 (48 FR 
56497). The publication of the notice of 
availability opened a 14-day public 
comment period which ended December 
1.1981. No comments were received. 

On August 11,1980, DOE published in 
the Federal Register (45 FR 53199) a 
notice of proposed amendments to the 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the guidelines, 
the grant or denial of certain FUA 
permanent exemptions, including the 
permanent exemption by certification 
for a peakload powerplant. was 
identified as an action which normally 
does not require an Environmental 
Impact Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment Kissimmee has certified 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of the new unit under this 
exemption. The Environmental Checklist 
completed and certified to by Kissimmee 
pursuant to 10 CFR 503.15(b) has been 
reviewed by DOE's Office of 
Environment, in consultation with the 
Office of the General Counsel. 
Kissimmee's responses to the questions 
contained therein indicate that the 
operation of the peakload powerplant 
will have no impact on those areas 
regulated by specified laws that impose 
consultation requirements on DOE, and 
otherwise affirm the applicability of the 
categorical exclusion in this case. 
Therefore, no additional environmental 
review is deemed to be required. 

Order 

On the basis of ERA'S review of the 
entire record of this proceeding, ERA 
hereby grants to Kissimmee a 
permanent exemption from the 
prohibitions of FUA against the use of 
oil or natural gas in Roy Hansel Unit No. 
21 provided that the powerplant is 
operated solely as a peakload 
powerplant and to meet peakload 
demand subject to the following terms 
and conditions imposed pursuant to the 
authority granted to ERA by section 
214(a) of the Act: 

Terms and Conditions 

A. Kissimmee Electric shall not 
produce more than 43.500.000 Kwh 
during any 12-month period with the 
proposed unit. Kissimmee shall provide 
annual estimates of the expected 
periods (hours during specific months) 
of operation of Roy Hansel Unit No. 21 
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for peakload purpose (e g-. 8:00-10:00 
a.m. and 3:00-6:00 p.m. during Ihe June- 
September period, etc.). Estimates of the 
hours during which Kissimmee expects 
to operate Roy Hansel Unit No. 21 
during the 12-month period shall be 
furnished within 30 days from the date 
of this order. 

B. Kissimmee shall comply with the 
reporting requirements set forth in 10 
CFR 503.41(d), 

C. The quality of any petroleum to be 
burned in this unit will be the lowest 
grade available which is technically 
feasible and capable of being burned 
consistent with applicable 
environmental requirements. 

D. Kissimmee shall comply with any 
terms and conditions which may be 
imposed pursuant to the environmental 
requirements set forth at 10 CFR 
503.15(b). 

E. This order shall become effective 
on February 19.1982. 

Issued In Washington. D C, on December 
14. 1961. 

Rayburn llnnxllk. 

Administrator, Economic Regulatory 
Administration 

fm Dot S1-4M4S POml *44 am| 
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I ERA Docket No. 81-33-NO 1 

Natural Gas Imports; Vermont Gas 
Systems, Inc.; Application To Increase 
Volume of Natural Gas Being Imported 
From Canada 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of application to 
increase the volumes of natural gas 
being imported from Canada. 

Summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of the 
receipt, on October 26.1981. of the 
application of Vermont Gas Systems. 

Inc. (Vermont Gas) to increase its 
importation of natural gas from Canada. 
Currently. Vermont Gas has authority to 
import 21.200 Mcf per day. Vermont Gas 
seeks to amend its current import 
authorization to increase progressively 
the maximum daily volumes authorized 
during the period November 1.1982, to 
November 1.1988. Vermont requests 
authorization to import a maximum of 
25.600 Mcf per day by November 1980 
and to continue imports at this level 
until November 1.1991. 

The application is filed with ERA 
pursuant to Section 3 of the Natural Gas 
Act and DOE Delegation Order No. 


0204-54. Protests or petitions to 
intervene are invited. 

DATE: Protests or petitions to intervene 
arc to be filed no later than 4:30 p.m.. 
|nnuary 18.1982. 

FOR FURTHER INFORMATION CONTACT: 

P. J. Fleming. Division of Natural Gas. 
Economic Regulatory Administration. 
2000 M Street. N.W.. Room 8304. RG- 
13, Woshington. D.C. 20461, (202) 653- 
3623 

Potricia J. Neel (Office of General 
Counsel, Natural Gas and Mineral 
Leasing). 1000 Independence Avenue. 
S.W., Forrestal Building. Room 6E-042, 
Washington, D C. 20585. (202) 252- 
6867. 

SUPPLEMENTARY INFORMATION: In DOE/ 
ERA Opinion and Order No. 34 issued 
on July 2.1981. in ERA Docket No. 81- 
15-NC (1 ERA Para. 70534, Federal 
Energy Guidelines), Vermont Gas was 
authorized to import from TransCanada 
Pi pc Lines Limited (TransCanada). under 
a gas purchase contract dated February 
16.1966, as amended, a total of up to 
21.200 Mcf of Canadian natural gas per 
day beginning November 1.1981. 
Although the term of the contract 
extends through October 31,1991, the 
Canadian National Energy Board 
License. No. GL-19, issued to 
TransCanada on October 11.1965, as 
amended, expires on October 31,1989. 
The ERA authorization amended 
previous import authority granted by the 
Federal Power Commission (FPC) on 
fanuary 30.1976. in FPC Docket No. 
CP76-100. 

Vermont Gas imports its total supply 
of natural gas from TransCanada. with 
delivery at the international boundary 
near Highgate Springs, Vermont. 

Vermont Gas sells and distributes this 
gas supply entirely within the State of 
Vermont. 

By an amendment to its gas purchase 
contract with Vermont, dated September 
11,1981. TransCanada agreed to 
increase periodically the amount of 
natural gas sold to Vermont Gas from 
21.200 Mcf per day to 25.600 Mcf per 
day. The amending agreement provides 
for the sale to Vermont of the following 
daily volumes: 

November 1 through October 31—Mcf/ 
day 

1982- 83—22,400 

1983- 84—23.200 

1984- 85—24,000 

1985- 88—24,800 

1986- 91—25.600 

The additional import volumes will be 
delivered through existing facilities. The 
price of the gas will be U.S. $4.94 per 


MMBtu, the currently authorized bonk i 
price for natural gas imported from 
Canada. Under a contract amendment, 
dated March 25.1981, Vermont Gas 
incurs no take-or-pay obligation until 
after it has taken 10 Bcf of gas per year 
Since the proposed imports will not 
exceed this amount, the take-or-pay 
provision will not be invoked. 

In its application. Vermont asserts 
that the additional volumes of gas will 
be used to meet anticipated increases in 
demand within its marketing area. 

Other information 

Any person wishing to become a pai ty 
to the proceeding or to participate as a 
party in any conference or hearing 
which might be convened must file a 
petition to intervene. 

Any person may file a protest with 
respect to this application. The filing of 
a protest will not serve to make the 
protestant a party to the proceeding. 
Protests will be considered in 
determining the appropriate action to be 
token on the application. 

All protests and petitions to intervene 
must meet the requirements specified In 
18 CFR 1.8 and 1.10. They should be Wed 
with the Division of Natural Gas. 
Economic Regulatory Administration 
Room 6304. RG-13. 2000 M Street. NW.. 
Washington. D.C 20461. All protests and 
petitions to intervene must be Tiled no 
later than 4:30 p.m.. on January 18 1982. 

A hearing will not be held unless a 
motion for a hearing is made by a party 
or person seeking intervention and 
granted by ERA. or if ERA on its own 
motion believes that a hearing is 
necessary or required. A person filing a 
motion for hearing should demonstrate 
how a hearing will advance the 
proceedings. If a hearing Is scheduled. 
ERA will provide notice to all parties 
and persons whose petitions to 
intervene are pending. 

A copy of the application is available 
for public inspection and copying in the 
Division of Natural Gas Docket Room. 
Room 6013. 2000 M Street, NW., 
Washington. D.C. 20461, between the 
hours of 8:00 a.m., and 4:30 p.m.. 
Monday through Friday, except Federal 
holidays. 

issued in Washington. D.C. on December 
14. 1961. 

Rayburn lUnzlik, 

Economic Rtyufalory Administration . 

|FR Dm. FUml UMS-OV *44 •ml 
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environmental protection 

agency 

I0PTS-590070A TSH-FRL-2004-6] 

S-Hydroxy-1«Propanesulfonic Acid; 
Approval of Test Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA received an application 
for d test marketing exemption (TM-61- 
43) under section 5 of the Toxic 
Substances Control Act (TSCA) on 
November 4,1981. Notice of receipt of 
the application was published in the 
Federal Register of November 13.1961 
(46 FR 56036). EPA has granted the 
exemption. 

effective date: This exemption is 
effective on December 14.1981. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen M. Ehrensberger, Chemical 
Control Division (TS-794). Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-222, 401 M St. 
$W.. Washington. D.C. 20460, (202M26- 
8815). 

SUPPLEMENTARY INFORMATION: Under 
lection 5 of TSCA, anyone who Intends 
to manufacture in. or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A "new" chemical 
fcibstance is any chemical substance 
that is not on the Inventory of existing 
substunces compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
vith section 5(d) and any applicable 
requmementa of section 5{b). Section 
5(ti)(l) defines the contents of a PMN 
wd *,ection 5(b) contains additional 
reporting requirements for certain new 
chemical substances. 

Section 5{h), ‘•Exemptions", contains 
wvera! provisions for exemptions from 
•orac or all of the requirements of 
action 5. In particular, section 5(h)(1) 
luthorizes EPA, upon application, to 
otempt persons from any requirements 
^section 5(a) or section 5(b), and to 
Permit them to manufacture or process 
chemical substances for test marketing 
Purposes. To grant an exemption, the 
5gency must find that the test marketing 
activities will not present an^ 

Reasonable risk of injury to health or 
^environment. EPA must either 
•pprove or deny the application within 
days of its receipt, and under section 
yH 6 ) the Agency must publish a notice 
this disposition in the Federal 
**gi$ter. jjf EPA grants a test marketing 


exemption, it may impose restrictions on 
the test marketing activities. 

On November 4.1961, EPA received 
an application for an exemption from 
the requirements of sections 5(a) and 
5(b) of TSCA to import a new chemical 
substance for test marketing purposes. 
The application was assigned test 
marketing exemption number TM-81-^43. 
The importer has claimed its identity as 
confidential business information. The 
specific identity of the chemical covered 
by this exemption is 3-hydroxy-l- 
propanesulfonic acid: its use is as a 
chemical intermediate. A maximum of 5 
kilograms (kg) will be imported for test 
market purposes during a period not to 
exceed 1 year. A notice published In the 
Federal Register of November 13,1961 
(46 FR 56038) announced receipt of this 
application and requested comment on 
the appropriateness of granting the 
exemption. The Agency has not received 
any comments concerning the 
application. 

EPA has established that the test 
marketing of the substance described in 
TM-81-43 will not present any 
unreasonable risk of injury to health 
provided that safequards such as a full 
facepiece respirator and impervious 
gloves are used to protect against 
worker exposure to the TME chemical. 
The TME chemical contains propane 
sultone as an impurity in trace amounts. 
Propane sultone was identified by the 
International Agency for Research on 
Cancer to be a positive animal 
carcinogen. Since no dose response 
relationship for the chemical has been 
clearly established. EPA believes that 
workers should be apprised of the 
presence of a potential carcinogen In the 
Material Safety Data Sheet (MSDS) as 
well as be provided with protective 
equipment such as a full facepiece 
respirator and impervious gloves. The 
submitter has indicated in its test 
marketing application that 18 workers 
may experience dermal or Inhalation 
exposure to the TME chemical for a 
maximum of 16 hours per day for 250 
days. However, due to the small 
production quantity Involved (5 kg), the 
actual duration of exposure and the 
number of workers exposed to the TME 
chemical is expected to be much less 
than the number cited. 

EPA believes that the health risk 
posed by the TME chemical is not 
unreasonable because the submitter has 
agreed to identify the presence of the 
propane sultone impurity in its MSDS. 
thereby alerting the workers to a 
potential hazard, as well as provide 
protective equipment at all points of 
exposure. In addition, the submitter has 
pointed out that the workers handling 


the TME chemical are experienced in 
handling such materials. 

EPA had minimal concern for the 
environmental effects of the TME 
chemical because of the expected very 
low release of the chemical, combined 
with high water solubility, and lack of 
predicted significant adverse ecotox 
effects. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application and, in particular, 
those enumerated below. 

1. This exemption is granted solely to 
this importer, 

2. The import volume of the new 
substance may not exceed the quantity 
described in the test marketing 
exemption application. 

3. The test marketing activity 
approved in this notice is limited to a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

4. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application. In 
addition, the workplace controls 
specified in the revised MSDS should be 
used to reduce the potential for 
exposure to the TME chemical. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency’s 
conclusions that the test marketing of 
this substance under the conditions 
specified in the application will not 
resent an unreasonable risk of injury to 
uman health or the environment. 

Dated. December 14.1981. 

Anne M. Gorsuch. 

Administrator 

(FR One tl-jftm Filed 11-1*41: MS <un| 
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(OPTS-590070B; TSH FRL 20045] 

3-Hydroxy-l-Propanesulfonic Acid, 
Monosodium Salt; Approval of Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: EPA received an application 
for a test marketing exemption (TM-81- 
44) under section 5 of the Toxic 
Substances Control Act (TSCA) on 
November 4,1981. Notice of receipt of 
the application was published in the 
Federal Register of November 13.1981 
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(46 FR 56038). EPA has granted the 
exemption. 

EFFECTIVE date: This exemption is 
effective on December 14.1981. 

FOR FURTHER INFORMATION CONTACT. 
Kathleen M Ehrensbergcr. Chemical 
Control Division (TS-794). Office of 
Toxic Substances. Environmental 
Protection Agency, Rra. E-2Z2, 401 M St., 
SW.. Washington’. DC. 20460. (202-426- 
8815). 

SUPPLEMENTARY INFORMATION: Under 
section 6 of TSCA. anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A "new" chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirements of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements for certain new 
chemical substances. 

Section 5(h). "Exemptions", contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(b)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirements 
of section 5(a) or section 5(b). and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grunt an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
5(h)(6) the Agency must publish b notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities. 

On November 4.1981. EPA received 
an application for an exemption from 
the requirements of sections 5(a) and 
5(b) of TSCA to manufacture a new 
chemical substance for test marketing 
purposes. The application was assigned 
test marketing exemption number TM- 
81-44. The manufacturer claims his 
identify as confidential business 
information. The specific identify of the 
chemical covered by this exemption is 3- 
hydroxy-1-propanesulfonic acid, 
monosodium salt; its use is as a 
chemical intermediate. A maximum of 5 
kilograms (kg) will be manufactured for 
test market purposes during a period not 
to exceed 1 year. A notice published in 


the Federal Register of November 13. 

1981 (46 FR 56038) announced receipt of 
this application and requested comment 
on the appropriateness of granting the 
exemption. The Agency has not received 
any comments concerning the 
application. 

EPA has established that test 
marketing of the substance described in 
I’M-81-44 will not present any 
unreasonable risk of injury to health 
provided that safeguards such as a full 
facepiece respirator and impervious 
gloves are used to protect again6t 
worker exposure to the TME chemical. 
The TME chemical contains propane 
sultone as an impurity in trace amounts. 
Propane sultone was identified by the 
International Agency for Researdi on 
Cancer to be a positive animal 
carcinogen. Since no dose response 
relationship for the chemical has been 
clearly established. EPA believes that 
workers should be appraised of a 
potential carcinogen in the Material 
Safety Data Sheet (MSDS) as well as be 
provided with protective equipment 
such as a full facepiece respirator and 
impervious gloves. The submitter has 
indicated in its test marketing 
application that, during manufacturing 
and processing, a total of 24 workers 
may experience dermal or inhalation 
exposure to the TME chemical for a 
maximum of 18 hours per day for 250 
days. However, due to the small 
production quantity involved (5 kg), the 
actual duration of exposure and the 
number of workers exposed to the TME 
chemical is expected to be much less 
than the numbers cited. 

EPA believes that the health risk 
posed by the TME chemical is not 
unreasonable because the submitter has 
agreed to identify the presence of the 
propane sultone impurity in its MSDS. 
thereby alerting the workers to a 
potential hazard, as well as provide 
protective equipment at all points of 
exposure, in addition, the submitter has 
pointed out that the workers handling 
the TME chemical are experienced in 
handling such materials. 

EPA had minimal concern for the 
environmental effects of the TME 
chemical because of the expected very 
low release of the chemical combined 
with high water solubility, and lack of 
predicted significant adverse ecotox 
effects. 

This test marketing exemption is 
grunted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application and, in particular, 
those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 


2. The production volume of the new 
substance may not exceed the quantity 
described in the test marketing 
exemption application. 

3. The test marketing activity 
approved in this notice is limited lo a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

4. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application. In 
addition, the workplace controls 
specified in the revised MSDS should be 
used to reduce the potential for 
exposure to the TME chemical. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency’s 
conclusion that the test marketing of (hit 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment 

Dated; December 14.1981 
Anne M. Gorauch, 

Administrator. 

|FS Doc si-as»u PiW tt-w-er. ms 
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(OPTS-590071A; TSH-FRL-2004-4 1 

Modified Polyethiene Oxide; Approval 
of Test Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA received an application 
for a test marketing exemption (TM-81- 
45) under section 5 of the Toxic 
Substances Control Act (TSCA) on 
November 5, 1981. Notice of receipt of 
the application was published in the 
Federal Register of November 17. 1981 
(46 FR 56500). EPA has granted the 
exemption. 

effective date: This exemption is 
effective on December 14. 1981. 

FOR FURTHER INFORMATION CONTACT. 
Rachel S. Diamond. Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-206, 401 M St., SW.. 
Washington. D.C. 20460. (202-426-8815). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A "new" chemical 
substance is any chemical substuna* 
that is not on the Inventory of existing 
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substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMNJ to be submitted in accordance 
with section 5(d) and any applicable 
requirements of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
rj>orting requirements for certain new 
chemical substances. 

Section 5(h), "Exemptions". contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon application, to 
••\empt persons from any requirements 
of section 5(a) or section 5(b). and to 
Permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment EPA must either 
upprove or deny the application within 
45 days of its receipt, and under section 
5(h)(6) the Agency must publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption. It may impose restrictions on 
the test marketing activities. 

On November 5,1961. EPA received 
an application for exemption from the 
requirements of sections 5(a) and 5(b) of 
the TSCA to manufacture a new 
chemical substance for test marketing 
purposes. The application was assigned 
test marketing exemption number TM- 
fil—15. The manufacturer has claimed its 
identity, the specific chemical identity, 
the specific use, and the production 
volume of the chemical as confidential 
business information. The generic 
chemical identity is modified 
polyethylene oxide, and it will be used 
as an intermediate. During manufacture, 
a total of two workers may be exposed 
to the TME substance for 1 hour per day 
for 30 days. A notice published in the 
Federal Register of November 17.1961 
(40 FR 56500) announced receipt of this 
application and requested comment on 
the appropriateness of granting the 
exemption. The Agency has not received 
any i omments concerning the 
application. 

EPA has established that the test 
marketing of the substance described in 
TM-61-45, under conditions set out in 
the application, will not present any 
unreasonable risk of injury to health or 
e nvironment for the reasons 
explained below. There were no 
significant health concerns for the TME 
*uh*tance. Minimal worker exposure is 
expected, and there is no potential for 
consumer exposure. No significant 
environmental concerns were identified 


and environmental release of the 
substance will be negligible. 

This test marketing exemption is 
granted based on the facta and 
information obtained and reviewed but 
is subject to all conditions set out in the 
exemption application and. in particular, 
those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 

2. The applicant must maintain 
records of the date(s) of shipment(s) to 
the customers) specified in the 
application, and the quantities shipped 
in each shipment and must make these 
records available to EPA upon request. 

3. Each bill of lading that accompanies 
a shipment of the substance during the 
test marketing period must state that the 
use of the substance is restricted to that 
described to EPA in the test marketing 
exemption application. 

4. The production volume of the new 
substance may not exceed the quantity 
described in the test marketing 
exemption application. 

5. The test marketing activity 
approved in this notice is limited to a 
period of 60 days commencing on the 
date of signature of this notice by the 
Administrator. 

6. The number of workers exposed to 
the new chemical should not exceed 
that specified In the application and the 
exposure levels and duration of 
exposure should not exceed those 
specified. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency’s 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment. 

Dated: December 14,1961. 

Anne M. Gorsuch. 

Administrator. 

|FR i>x. aioam fm m* «mj 
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1OPTS-590071B; TSH-FRL-2004-7J 

Polyglycol Styrene Acrylic Polymer; 
Approval of Test Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA received an application 
for a test marketing exemption (TM-81- 
46) under section 5 of the Toxic 
Substances Control Act (TSCA) on 
November 5.1981. Notice of receipt of 
the application was published in the 


Federal Register of November 17.1981 
(40 FR 50500). EPA has granted the 
exemption. 

EFFECTIVE oate: This exemption is 
effective on December 14.1981. 

FOR FURTHER INFORMATION CONTACT: 

Rachel S. Diamond. Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-200, 401 M St, SW.. 
Washington. D.C. 20460, (202-425-8815). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, anyone who intends 
to manufacture In, or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A "new” chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirements of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements for certain new 
chemical substances. 

Section 5(h). ’’Exemptions", contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirements 
of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
5(h)(6) the Agency must publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the teat marketing activities. 

On November 5.1981, EPA received 
an application for an exemption from 
the requirements of sections 5(a) and 
5(b) of TSCA to manufacture a new 
chemical substance for test marketing 
purposes. The application was assigned 
test marketing exemption number TM- 
81-46. The manufacturer has claimed its 
identity, the specific chemical identity, 
the specific use of the new substance, 
and the production volume as 
confidential business information. The 
generic name of the new substance is 
polyglycol styrene acrylic polymer and 
it will have an open use as a raw 
material for an industrial, commercial. 








and consumer product. During 
manufacture and processing at either of 
two sites, dermal exposure may occur to 
four workers, 1-4 hours per day for 30 
days. A notice published in the Federal 
Register of November 17,1981 (46 FR 
56500) announced receipt of this 
application and requested comment on 
the appropriateness of granting the 
exemption. The Agency did not receive 
any comments concerning the 
application. 

EPA has established that the test 
marketing of the substance described in 
TM-61-46, under the conditions set out 
in the application, will not present any 
unreasonable risk of Injury to health or 
the environment for the reasons 
explained below. No significant health 
concerns were identified for the TME 
substance. The substance will be a 
minor constituent of a final product. No 
significant environmental concerns were 
identified and environmental release of 
the substance will be low. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application and. in particular, 
those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 

2. The applicant must maintain 
records of the date(s) and amounts of 
manufacture of the new chemical, and 
must make these records available to 
EPA upon request 

3. Each bill of lading that accompanies 
a shipment of the substance during the 
test marketing period must state that the 
use of the substance is restricted to that 
described to EPA in the test marketing 
exemption application. 

* 4. The production volume of the new 

substance may not exceed the quantity 
described in the test marketing 
exemption application. 

5. The test marketing activity 
approved in this notice is limited to a 
period of 60 days commencing on the 
date of signature of this notice by the 
Administrator. 

6w The number of workers exposed to 
the new chemical should not exceed 
that specified in the application, and the 
duration of exposure should not exceed 
that specified. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency's 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment 


Dated: December 14.1981. 
Anne M. Goreuch, 
Administrator. 

(FR Doc B1-4K13 FVkd *4& 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

(FEM A-650-OR1 

Massachusetts; Major Disaster and 
Related Determinations 

agency: Federal Emergency 

Management Agency. 

action: Notice.___ 

summary: This is a notice of the 
Presidential declaration of a major 
disaster for the Commonwealth of 
Massachusetts (FEMA-650-DR). dated 
December 3.1981. and related 
determinations. 

DATEO: December 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency. 
Washington. D.C. 20472, (202) 287-0491. 

Notice: Pursuant to the authority 
vested in the Director of the Federal 
Emergency Management Agency by the 
President under Executive Order 12148. 
effective July 15,1979. and delegated to 
me by the Director under Federal 
Emergency Management Agency 
delegation of authority, and by virtue of 
the Act of May 22.1974, entitled 
"Disaster Relief Act of 1974" (88 Stat 
143); notice is hereby given that, in a 
letter of December 3,1981, the President 
declared a major disaster as follows: 

I have determined that the damage in 
certain areas of the Commonwealth of 
Massachusetts resulting from a fire which 
began on November 28.1981. is of sufficient 
severity and magnitude of warrant a major- 
disaster declaration under Pub. L 93-288.1 
therefore declare that such a major disaster 
exists in the Commonwealth of 
Massachusetts. 

In order to provide Federal assistance, you 
are hereby authorised to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 
Consistent with the requirements that Federal 
assistance be supplemental, the Federal 
funds under Pub. L 98-288 will be limited to 
75 percent of all eligible public assistance in 
designated areas except for technical 
assistance which will be funded at 100 
percent. 

The time period prescribed for the 
implementation of section 313(a). 
priority to certain applications for public 
facility and public housing assistance, 
shall be for a period not to exceed six 
months after the date of this declaration. 


Notice is hereby given that pursuant 
to the authority vested in the Director of 
Federal Emergency Management 
Agency under Executive Order 12148, 
and delegated to roe by the Director 
under the Federal Emergency 
Management Agency Delegation of 
Authority. 1 hereby appoint Mr. David 
M. Sparks of the Federal Emergency 
Management Agency to act as the 
Federal Coodinating Officer for this 
declared major disaster. 

I do hereby determine the following 
area of the Commonwealth of 
Massachusetts to have been affected 
adversely by this declared major 
disaster. 

The City of Lynn for Individual 
Assistance and Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
83-300. Disaster Assistance) 

Lm M. Thomas, 

Associate Director State and Local Program 
and Support Federal Emergency 
Management Agency . 

(FR Doc n -MSB Wod IS-tS-at: S:«5 o»| 
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FEDERAL MARITIME COMMISSION 

[Independent Ocean Freight Forwarder 
License No. 333) 

Gallagher and Ascher Co.; Order of 
Revocation 

Section 44(c), Shipping Act. 1916. 
provides that no Independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on fne« 

The bond Issued in favor of Gallagher 
and Ascher Co., 222 West Adams Street, 
Chicago. IL 60606 was cancelled 
effective October 24,1979. 

By letter dated September 20,1979, 
Gallagher and Ascher Co. was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight 
Forwarder License No. 333 would In* 
automatically revoked unless a valid 
surety bond was filed with the 
Commission. 

Gallagher and Ascher Co. has failed 
to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised), section 11X01(0 
dated November 12,1981; 

Notice is hereby given. That 
Independent Ocean Freight Forwarder 
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license No. 333 be and is hereby 
revoked effective October 24.1979. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 333 
issued to Gallagher and Ascher Co. be 
returned to the Commission for 
uincellation. 

It is further ordered, That a copy of 
this Order be published in the Federal 
Register and served upon GaUagher and 
A scher Co. 

Albert |. Klingct, Jr., 

Director, Bureau of Certification & Licensing. 

|W One. FVled U.)M1, &4S am) 

FALLING COOf 07JO-OMI 


[Independent Ocean Feight Forwarder 
License No. 2111) 

Gaynar Shipping (Texas) Inc.; Order of 
Revocation 

Section 44(c), Shipping Act, 1918, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued fli favor of Gaynar 
Shipping (Texas) Inc., 3212 Smith St.. 
Suite 201, Houston. TX 77000 was 
cancelled effective January 12,1980. 

By letter dated January 3.1980, 

Gaynar Shipping (Texas) Inc. was 
advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 2111 
would be automatically revoked unless 
a valid surety bond was filed with the 
Commission. 

Gaynar Shipping (Texas) Inc. has 
foiled to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 12,1981; 

Notice is hereby given. That 
Independent Ocean Freight Forwarder 
license No. 2111 be and is hereby 
revoked effective January 12,1980. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 2111 
issued to Gaynar Shipping (Texas) Inc. 
he returned to the Commission for 
cancellation. 

It is further ordered, That a copy of 
this Order be published in the Federal 
Register and served upon Gaynar 
Shipping (Texas) Inc. 

Albert J. Klin gel, Jr., 

Erector, Bureau of Certification tr Licensing. 

ir* Du*- a »-otoj4 nwa 
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(Independent Ocean Freight Forwarder 
License No. 377) 

Gorge ft Company; Order of 
Revocation 

Section 44(c). Shipping Act. 1918. 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) bf Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
license to maintain a valid bond on file. 

The bond issued in favor of Gurge ft 
Company, 11 Broadway, New York, NY 
10004 was cancelled effective November 
10,1979. 

By letter dated October 18,1979, 

Gurge ft Company was advised by the 
Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
License No. 377 would be automatically 
revoked unless a valid surety bond was 
filed with the Commission. 

Gurge 8 Company has failed to 
furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 1Z 1981; 

Notice is hereby given. That 
Independent Ocean Freight Forwarder 
License No. 377 be and is hereby 
revoked effective November 16,1979. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 377 
issued to Gurge A Company be returned 
to the Commission for cancellation. 

It is further ordered, That a copy of 
this Order be published In the Federal 
Register and served upon Gurge ft 
Company. 

Albert J. Klingrl, Jr., 

Director, Bureau of Certification & Licensing. 

|FX Doc 01-JB33S FlUd IUMl. *45 «m| 
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Independent Ocean Freight Forwarder 
License; Applicants; Faith Freight 
Forwarding Corp. et at 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1910 
(75 Slat. 522 and 40 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing. Federal 
Maritime Commission. Washington. D.C. 
20573. 


Faith Freight Forwarding Corp., New 
Orleans Division. Inc.. 4440 Earhart 
Blvd., New Orleans, LA 70125 
Officers; 

Luis C. Gomez. President 
Roberto Faith 

Victor A. Cienfuegos^dba Clone 
Forwarding, 11403 Davenrich Street. 
Santa Fe Springs. CA 90670 
E.D.S. International Shipping Corp., 506 
Cozine Avenue. Brooklyn. NY 11208 
Officers: 

David Kadoch. President 
Yigal Avianl Vice President 
Sheila Kadoch, Secretary. 

By the Federal Maritime Commission. 
Dated: December 16,1981. 

Francis C. Hurney, 

Secretary. 
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(Independent Ocean Freight Forwarder 
License No. 1791-R] 

Jack P. Hyams Associates, Ltd.; Order 
of Revocation 

On February 21,1960, Jack P. Hyams 
Associates, Ltd., 153-40 Rockaway 
Blvd., Jamaica. NY 11434 surrendereef its 
Independent Ocean freight Forwarder 
License No. 1791-R for revocation. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders. Commission Order No. 1 
(revised), section 10471(e) dated 
November 12,1981; 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 1791-R 
issued to Jack P. Hyams Associates. Ltd. 
be revoked effective February 21.1980. 
without prejudice to reapplication for a 
license in the future. 

It is further ordered, That a copy of 
this Order be published in the Federal 
Register and served upon Jack P. Hyams 
Associates, Ltd. 

Albert J. Klin gel, Jr., 

Director, Bureau of Certification and 
Licensing. 
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(Independent Ocean Freight Forwarder 
License No. 49) 

Kaufman ft Vinson Co„ Inc.; Order of 
Revocation 

Section 44(c). Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Muritime 











Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of Kaufman 
A Vinson Co.. Inc., One World Trade 
Center. New York. NY 10048 was 
cancelled effective December 1,1979. 

By letter dated November 6,1979. 
Kaufman & Vinson Co.. Inc. was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight 
Forwarder No. 49 would be 
automatically revoked unless a valid 
surety bond was filed with the 
Commission. 

Kaufman h Vinson Co.. Inc. has failed 
to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 12,1981; 

Notice is hereby given. That 
Independent Ocean Freight Forwarder 
License No. 49 be and is hereby revoked 
effective December 1.1979. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 49 issued 
to Kaufman A Vinson Co., Inc. be 
returned to the Commission for 
cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Kaufman A 
Vinson Co.. Inc. 

Albert J. KUngel. Jr- Director. 

Bureau of Certification & Licensing. 
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(Independent Ocean Freight Forwarder 
License No. 852-R1 

Leo Hill, Inc. (Hill-Tampa, di>.a.); Order 
of Revocation 

Section 44(c). Shipping Act. 1918. 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of Leo Hill 
Inc. (Hill-Tampa. aba). 704 N. 13th 
Street. Tampa. FL 33605 was cancelled 
effective August 2.1979. 

Leo Hill. Inc. (Hill-Tampa. d.b.a.) has 
failed to furnish a valid bond. 

By virtue of authority vested In me by 
the Federal Maritime Commission as set 
forth In Manual of Orders. Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 12.1981. 


Notice is hereby given. That 
Independent Ocean Freight Forwarder 
License No. 852-R be and is hereby 
revoked effective August 2,1979. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 852-R 
issued to Leo Hill, Inc. (Hill-Tampa, 
d.b.a.) be returned to the Commission 
for cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Leo HiU, Inc. 
(Hill-Tampa. d.b.a.). 

Albert |. Klingol. !*- 

Director , Bureau of Certification B Licensing. 
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[Independent Ocean Freight Forwarder 
License No. 921-R1 

Pacific Terminals International, Inc^ 
Order of Revocation 

Section 44(c), Shipping Act. 1918. 
provides that no independent ocean 
freight forwarder license shall remain In 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of Pacific 
Terminals International. Inc.. P.O. Box 
6279. Bellevue. Washington 98007 was 
cancelled effective March 12.1980. 

By letter dated February 13, I960. 
Pacific Terminals International. Inc. was 
advised by the Federal Maritime 
Commission that Independent Ocean 
.Freight Forwarder License No. 921-R 
would be automatically revoked unless 
a valid surety bond was filed with the 
Commission. 

Pacific Terminals International, Inc. 
has failed to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 12.1981; 

Notice is hereby given. That 
Independent Ocean Freight Forwarder 
License No. 921-R be and is hereby 
revoked effective March 12,1980. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 921-R 
issued to Pacific Terminals 
International, Inc. be returned to the 
Commission for cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 


Register and served upon Pacific 
Terminals International. Inc. 

Albert I KUngel. Jr- 

Director , Bureau of Certification B Licensing 
|PK Doc n-MX* I'M tS-IS-ei: MS «®1 
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[Independent Ocean Freight Forwarder 
License No. 1558) 

Roland Thompson Agency, Inc.; Order 
of Revocation 

Section 44(c). Shipping Act. 1918. 
provides that no independent ocean 
freight forwarder license shall remain In 
force unless a valid bond is In effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of 
licensee to maintain a valid bond on file 
The bond issued in favor of Roland 
Thompson Agency, Inc.. 1160 N.W., 72nd 
Avenue. #707. Miami. FL 33126 was 
cancelled effective November 28,1979 
By letter dated October 30.1979, 
Roland Thompson Agency. Inc. was 
advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder No. 1558 would be 
automatically revoked unless a valid 
surety bond was filed with the 
Commission. 

Roland Thompson Agency, Inc. has 
failed to furnish a valid bond. 

By virtue of authority vested In me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 12,1981: 

Notice is hereby given. That 
Independent Ocean Freight Forwarder 
License No. 1558 be and is hereby 
revoked effective November 28,1979. 

It is ordered. That independent Ocean 
Freight Forwarder License No. 1558 
issued to Roland Thompson Agency. In< 
be returned to the Commission for 
cancellation. 

It is further ordered. That a copy of 
this Order by published in the Federal 
Register and served upon Roland 
Thompson Agency, Inc. 

Albert J. Klingel, Jr., Director. 

Director; Bureau of Certification BLicensing 
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[Independent Ocean Freight Forwarder 
License No. 329] 

Universal Foreign Service, Inc.; Order 
of Revocation 

Section 44(c), Shipping Act. 1918. 
provides that no independent ocean 
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freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of Universal 
Foreign Service. Inc., World Trade 
Center, Suite 350, 350 South Figueroa 
Street. Los Angeles. CA 90071 was 
cancelled effective September 15,1979. 

By letter dated August 17,1979, 
Universal Foreign Service, Inc. was 
advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 329 
would be automatically revoked unless 
a valid surety bond was filed with the 
Commission. 

Universal Foreign Service, Inc. has 
failed to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth In Manual of Ordere, Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 12,1981; 

Notice is hereby given, That 
Independent Ocean Freight Forwarder 
License No. 329 be and is hereby 
revoked effective September 15,1979. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 329 
issued to Universal Foreign Service, Inc. 
be returned to the Commission for 
cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Universal 
Foreign Service. Inc. 

Albert J. KHngel, Jr., 

Director, Bureau of Certification & Licensing. 

|FR Doc RM U-14-61; *45 Mil 
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f Independent Ocean Freight Forwarder 
License No. 1837) 

World Cargo, Ltc U Order of 
Revocation 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is In effect and 
on file with the Commission. Rule 
5iai5(d) of Federal Maritime 
Commission General Order 4 further 
provides that a License shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of World 
Cargo, Ltd., 4775 Lima Street, Denver, 

CO 80239 was cancelled effective 
January 2,1980. 

By letter dated December 17,1979, 
World Cargo, Ltd. was advised by the 
Federal Maritime Commission that 


Independent Ocean Freight Forwarder 
License No. 1837 would be automatically 
revoked unless a valid surety bond was 
filed with the Commission. 

World Cargo, Ltd. has failed to furnish 
a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth In Manual of Orders, Commission 
Order No. 1 (revised), section 10.01(f) 
dated November 12,1981; 

Notice is hereby given. That 
Independent Ocean Freight Forwarder 
License No. 1837 be and is hereby 
revoked effective January 2,1980. 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 1837 
issued to World Cargo, Ltd. be returned 
to the Commission for cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon World Cargo, 
Ltd. 

Albert |. Klingei, Jr„ 

Director, Bureau of Certification & Licensing. 
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FEDERAL RESERVE SYSTEM 

AmSouth Bancorporation; Acquisition 
of Bank 

AmSouth Bancorporation. 
Birmingham, Alabama, has applied for 
the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire 100 
percent of the voting shares of the 
successor by merger to Parker Bank and 
Trust Company. Cullman, Alabama. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than January 7,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 8.1981. 

Theodore E. Downing, Jr., 

Assistant Secretary of the Board. 
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Bank Securities, Inc.; Acquisition of 
Bank 

Bank Securities. Inc.. Albuquerque. 
New Mexico, has applied for the Board's 
approval under 5 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent of the 
voting shares of First National Bank of 
Socorro. Socorro, New Mexico. The 
factors that are considered in acting on 
the application are set forth in 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C, 20551, to be 
received not later than January 7,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 8,1981. 

Theodore E. Downing, Jr., 

Assistant Secretary of the Board. 
fFR Doc. m-xuax nud u-ia~et; *45 «»| 
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Colorado National Bankshares, Inc.; 
Acquisition of Bank 

Colorado National Bankshares. Inc.. 
Denver. Colorado, has applied for the 
Board's approval under 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent of the 
voting shares of Colorado National 
Bank—Boulder. Boulder, Colorado, a de 
novo bank. The factors that are 
considered in acting on the application 
are set forth in 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than January 10.1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of the Federal Reserve 
System. December 15.1981. 

Theodore E. Downing, fr.. 

Assistant Secretary of the Board. 

(TO Doc #1-304® tS*IMt: #44 ■»! 

BILLING COOC S110-C1-N 


Banco Do Commerclo E Industrie De 
Sao Paulo, S.A.; Corporation to Do 
Business Under the Federal Reserve 
Act 

An application has been submitted for 
the Board’s approval of the organization 
of a corporation to do business under 
section 25(a) of the Federal Reserve Act 
(“Edge Corporation”), to be known as 
Comind International Banking 
Corporation. Houston. Texas. Comlnd 
International Ban King Corporation 
would operate as a subsidiary of Banco 
do Commerclo e Industrie de Sao Paulo. 
S.A., Sao Paulo, Federative Republic of 
Brazil. The factors that are considered in 
acting on the application are set forth in 
S 211.4(a) of the Board’s Regulation K 
(12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
In writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551 to be 
received not later than January 10,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute and summarize 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 15,1981. 

Theodore E. Downing, Jr„ 

Assistant Secretary of the Board. 

(FR Doc #1-)*U1 ftW U-1#-4L M* fti»| 
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Girard International Bank; 
Establishment of U.S. Branch of a 
Corporation Organized Under the 
Federal Reserve Act 

Girard International Bank, New York. 
New York, a corporation organized 
under section 25(a) of the Federal 
Reserve Act. has applied for the Board’s 
approval under l 211.4(c)(1) of the 
Board's Regulation K (12 CFR 
211.4(c)(1)), to establish a branch In 
Miami, Florida, and to change the 
location of its corporate headquarters 
from its branch in New York. New York, 
to the proposed Miami. Florida, branch 
office. Girard International Bank 


operates as a subsidiary of Girard Bank. 
Philadelphia. Pennsylvania. 

The factors that are to be considered 
in acting on this application are set forth 
in i 211.4(a) of the Board’s Regulation K 
(12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551 to be 
received no later than January 10,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute, and summarize 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 15.1981. 

Theodore E. Downing. Jr.. 

Assistant Secretary of the Board. 
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Centerville Bancshares, Inc.; 

Formation of Bank Holding Company 

Centerville Bancshares, Inc., 
Centerville. Texas, has applied for the 
Board's approval under 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of The Centerville 
State Bank. Centerville. Texas. The 
factors that are considered in acting on 
the application are set forth In 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views In 
writing to the Reserve Bank, to be 
received not later than January 9.1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 15,1981. 

Theodore E. Downing. Jr„ 

Assistant Secretary of the Board. 

(FR Doc #1-*M0 FVImJ U-lS-Sl: *44 mb) 
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F&M Shares-Corp.; Formation of Bank 
Holding Company 

F&M Shares-Corp. Eagle Grove, Iowa. 
hBS applied for the Board s approval 
under 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(1)) to 
become a bank holding company by 
acquiring 80 percent or more of the 
voting shares of Farmers & Merchants 
Savings Bank. Manchester, Iowa. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 7,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 8,1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board. 

(FR Doc. #1-30303 FlUd IS-1S-8I: # 45 «m) 
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F.T. Bancshares, Inc., Formation of 
Bank Holding Company 

F.T. Bancshares, Inc.. Shelbyville, 
Kentucky, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Farmers 
and Traders Bank, Inc., Shelbyville, 
Kentucky. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)), 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St, Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 10,1982 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of the Federal Reserve 
System, December 15 , 1901 . 

Theodore E. Downing, Jr„ 

Adjutant Secretary of the Board. 
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Firs! National Bankshares of Beloit, 
lnc. t Formation of Bank Holding 
Company 

First National Bankshares of Beloit, 
Inc., Beloit, Kansas, has applied for the 
Board s approval under 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 83.9 percent or 
more of the voting shares of The First 
National Bank of Beloit, Beloit, Kansas. 
The factors that are considered in acting 
on the application are set forth in 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 7,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
facl that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System. December 8 . 1981 . 

Theodore E. Downing. |r., 

UsisUwt Secretary of the Board. 
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First Olathe Bancshares, lr>c^ 
Formation of Bank Holding Company 

First Olathe Bancshares, Inc., Olathe. 
Kansas, has applied for the Board's 
approval under 3(a)(1) of the Bank 
I folding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 91 percent or 
more of the voting shares of The First 
National Bank of Olathe, Olathe, 

Kansas. The factors that are considered 
in acting on the application are set forth 
in 3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
ihe offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 7,1982. 
Any comment on an application that 
requests a hearing must include u 
statement of why a written presentation 


would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System. December 8.1981. 

Theodore E. Downing, Jr., 

Assistant Secretary of the Board. 
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First Pacific Bancorp, Inc.; Formation 
of Bank Holding Company 

First Pacific Bancorp. Inc., Los 
Angeles, California, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
First Pacific Bank, Los Angeles, 
California. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
January 7.1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. December 8,1981. 

Theodore E. Downing. Jr.. 

Assistant Secretary of the Board. 
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Georgia State Bankshares, Inc.; 
Formation of Bank Holding Company 

Georgia Slate Bankshares. Inc., 
MabJeton, Georgia, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of Georgia 
State Bank. Mablcton, Georgia. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 


the application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 7,1982, 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of Ihe Federal Reserve 
System, December ft, 1981. 

Theodora E. Downing, Jr., 

Assistant Secretory of the Board 

ir* Doc. *1-4*107 FIW lJ-UWh. *45 ««t| 

BILLING COOt 6210-01-44 


Heights Bancshares, Inc.; Formation of 
Bank Holding Company 

Heights Bancshares, Inc., Harker 
Heights, Texas, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of Ihe voting shares of 
Heights Bank, Harker Heights. Texas. 
The factors that arc considered in acting 
on the application are set forth In 
section 3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 7,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 8.1981. 

Theodore E. Downing, fr. 

Assistant Secretary of the Board. 

IF* Dot 41-56304 Fikd 15-1*-*: *46 mm\ 

BILLING COOC *210-01-* 


Menno Holding Company; Formation 
of Bank Holding Company 

Menno Holding Company. Menno, 
South Dakota, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 97.5 
percent of the voting shares of Menno 
State Bank, Menno. South Dakota. The 
factors that are considered in acting on 
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the application are set forth in section 
3(c) of the Act (12 U.S.C 1042(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
January 7.1902. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. December 8.1981. 

Theodore E. Downing. |r„ 

Assistant Secretary of the Board. 

|PR Doe. m FIW U-1S41: MS mm\ 

BILLING COOC 4210-Ol-N 


Pinemont Financial Corp.; Formation 
of Bank Holding Company 

Pinemont Financial Corporation. 
Houston. Texas, has applied for the 
Board’s approval under 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Pinemont Bank. 
Houston. Texas. The factors that are 
considered in acting on the application 
are set forth in 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Rank, to be 
received not later than January 7.1982 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Rcrservo 
System. December 8.1981. 

Theodore EL Downing. Jr. 

Assistant Secretary of the Board. 

[FK Doc 61-0*110 Fil*d 12-14-41 IMS mm\ 

mujHQ cooc iito-ot-ai 


Tetlurtde Bank Shares. Inc.; Formation 
of Bank Holding Company 

Telluride Bank Shares, Inc.. Crawford. 
Colorado, has applied for the Board’s 


approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The Bank of 
Telluride. Telluride, Colorado. The 
factors that are considered in acting on 
the application are set forth in 3(c) of the 
Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 10,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 15,1961- 
Theodore E. Downing. Jr.. 

Assistant Secretary of the Board. 

IF* Don SI JtsSSZ PM#d 12-14-41 j «i»| 

BILLING COOC 4310-01-N 


Valley Barvcshares, Inc.; Formation of 
Bank Holding Company 

Valley Bancshares, inc., McAllen. 
Texas, has applied for the Board’s 
approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent, less 
directors' qualifying shares, of the voting 
shares of the successor by consolidation 
to The Valley National Bank. McAllen. 
Texas. The factors that are considered 
in acting on the application are set forth 
in 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserv e Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551 to be 
received no later than January 7.1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Rwierv r 
System. December 8.1981. 

Theodore E, Downing. Jr„ 

Assistant Secretary of the Board. 

|FR Doc. St-3*300 FHed 12-14-W: MS •«( 

BILLING COOC S3 10-01 -SI 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

Pharmaceutical Reimbursement Board; 
Suspension of Maximum Allowable 
Cost Limits on Specific Drug Products 

agency: Health Care Financing 
Administration (HCFA).! 1HS, 
action: Suspension Notice for the 
Maximum Allowable Cost on 
dicloxacillin sodium, oral capsule. 250 
mg. 

summary: The Pharmaceutical 
Reimbursement Board announces the 
suspension of the maximum allowable 
cost (MAC) limit on dicloxacillin 
sodium, oral capsule, 250 mg., effective 
November 19.1981. The limit for this 
drug product was published on October 
24.1980 (45 FR 70574). and became 
effective on December 8.1980. 

The suspension of the MAC limit on 
dicloxacillin sodium, oral capsule. 250 
mg., is based upon information from 
Ayerst Laboratories. At the time the 
MAC limit was established. Ayerst 
Laboratories listed a wholesale price of 
$0.2690 per capsule for the product and 
supplied eleven percent of the market 
based on dollar volume. 

Because Ayerst Laboratories will no 
longer supply the market with Its brand 
of dicloxacillin sodium, and the Board's 
concern that the product may not be 
widely and consistently available in the 
marketplace at the established MAC 
limit, the Board is suspending the MAC 
limit for this product. The 
Pharmaceutical Reimbursement Board 
may reinstitute procedures to establish 
new MAC limit on this drug product in 
the future. 

FOR FURTHER INFORMATION CONTACT 

Charles Spalding. Executive Secretary, 
Pharmaceutical Reimbursement Board. 
l-D-5 East Low Rise Building. 6325 
Security Boulevard. Baltimore. 
Maryland 21207. 

Dated: November 2a 1981. 

Peter J. Rodlef. 

Chairman, Pharmaceutical Reimbursement 
Board. 

I PR Doc tl 00343 rood 12-14-4L Rift «m| 

BILLING COOC 4120-01-41 
















Federal Register / Vol. 46. No. 244 / Monday, December 21, 1981 / Notices 


61927 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
|ES 8517) 

Michigan; Termination of Proposed 
Withdrawal and Reservation of Land 

Notice of the Department of 
Agriculture, Forest Service application 
ES 8517 for withdrawal and reservation 
of the following described land from all 
forms of appropriation under the public 
land laws was published as FR Doc. 79- 
18556 on page 30769 of the Federal 
Register, published on May 29,1979. The 
applicant has canceled the application 
in its entirety. 

Michigan Meridian, Michigan. 

T. 44 N*. R. 31 W.. 

Sec. 23, Lots 8 and 11. 

Containing an aggregate of 112.00 acres. 

T. 47 N.. R. 13 W., 

Sec. 18, Lot 1. 

Containing 35.74 acres. 

Pursuant to the regulations contained 
in 43 CFR 2310.2-l(c), these lands shall 
at 7:30 a.m. on January 20,1982. be 
relieved of the segregative effect 
resulting from the above referenced 
publication, 
faff O. I foldrtm. 

Chief, Division of Lands and Minerals 
Operations, 

|FR Doc 41-06241 HU*d IMMC ft *5 am] 

BILLING COOf 4310-44-M 


(CA 5322) 

Los Angeles County, California, 
Watershed; Proposed Opening of Land 
to the Mining Laws 

December 10.1961. 

The Forest Service, U.S. Department 
of Agriculture, has filed application CA 
5322 to revoke 80 acres of land 
withdrawn from location or entry under 
the mining laws by the Act of May 29, 
1928 (45 Stat. 958) to conserve the water 
resources and to encourage reforestation 
of the watershed of Los Angeles County, 
California. 

This land is located within the 
Angeles National Forest and is reported 
to be mineral in character with 
considerable more value for mineral 
development than for water resource 
development The land subject to this 
action remains under the furisdiction of 
the Forest Service. 

On or before January 19.1982, all 
persons who wish to submit comments, 
suggestions, or objections regarding this 
proposed revocation may present their 
views in writing to the undersigned 
officer of the Bureau of Land 
Management. U.S. Department of the 


Interior. Room E-2841 Federal Office 
Building. 2800 Cottage Way, 

Sacramento. California 95825. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The land involved in the application is 
as follows: 

Son Bernardino Meridian 

Angeles Notional Forest 
T. 2 N. R. 7 W.. 

Sec. 31. SViSEy*. 

The above described land aggregates 80 
acres in San Bernardino County. California. 

Joan B. Russell, 

Chief Lands Section , Branch of Lands and 
Minerals Operations. 

(n» Doc S1-1S1 IS nwd 11-10-4!. 446 am) 

BILLING COOC 41*0-40-41 


Utah; Proposed Withdrawal and 
Opportunity for Public Hearing 

On December 13,1981, a petition was 
approved allowing the Bureau of 
Reclamation to fiie an application to 
withdraw the following described 
national forest lands from location and 
entry under the mining laws, but not the 
mineral leasing laws, subject to valid 
existing rights: 

ASHLEY NATIONAL FOREST 

Uintah Meridian 
Swift Creek Trailhead 
T.2N..R.4W. 

Sec. 4, lots 3 and 4, NWV 4 SEV 4 NW 
NEttSWVaNWV*. 

Center Park Trailhead 

T. 3 N R 5 W 

Sec. 34. SWWSWV4. SttNWKSWY*. 

The area described contains 159.91 
acres in Duchesne County. 

The purpose of the withdrawal is to 
permit the construction of recreation 
facilities in connection with the (Jpalco 
Unit of the Central Utah Project 

On or before March 22.1981, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the 
undersigned officer of the Bureau of 
Land Management. 

In accordance with section 204(h) of 
the Federal Land Policy and 
Management Act of 1978, notice is given 
that an opportunity for a public hearing 
is afforded in connection with the 
proposed withdrawal. All persons who 
desire to lie heard on the proposed 
withdrawal must submit a written 
request for a hearing to the undersigned 
at the address shown below. Upon 
determination by the authorized officer 
that a public hearing will be held, a 


notice of the time and place will be 
published in the Federal Register at 
least 30 days before the scheduled date 
of the meeting. 

This application will be processed in 
accordance with the regulations set 
forth in 43 CFR Part 2300. 

For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the lands Hill be 
segregated from location and entry 
under the mining laws as specified 
above unless the application is denied 
or canceled, or the withdrawal is 
approved prior to that date. The 
temporary uses which will be permitted 
during this segregative period are 
grazing and non-occupancy oil and gas 
leasing. 

The temporary segregation of the 
lands in connection with a withdrawal 
application or proposal shall not affect 
administrative jurisdiction over the 
lands, and the segregation shall not 
have the effect of authorizing any use of 
the lands by the Bureau of Reclamation. 

All communications In connection 
with this proposed withdrawal should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. Department of the 
Interior, University Club Building. 138 
East South Temple. Salt Lake City. Utah 
84111. 

Darrell Barmy*, 

Chief. Branch of Lands and Minerals 
Operations . 

December 13.1981. 

|fH Doc 41-30241 FU«d 11-14-41- 446 am) 

billing cooc oia- 44 -y 


Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Applications 

The applicant listed below wishes to 
conduct specific activities with 
Endangered Species. 

Applicant: Columbus Zoological Cardens, 
Powell, Ohio—PRT 2-8709 

The applicant requests a permit to 
import one male captive-bred white 
Bengal tiger (Panthera tigris ) from the 
Delhi Zoological Park. India, for 
enhancement of propagation. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe. Arlington. Virginia, or by writing 
to the U.S. Fish & Wildlife Service. 
WPO. P.O. Box 3854. Arlington. VA 
22203. 











61928 Federal Register / Vol. 48. No. 244 / Monday, December 21, 1981 / Notices 


Interested persons may comment on 
these applications within 30 days of the 
date of this publication by submitting 
written data, views, or arguments to the 
above address. Please refer to the file 
number when submitting comments. 

Dated: December 16.1981. 

K K. Rufcinfton, 

Chief. Branch of Permits Federal Wildlife 
Permit Office. 

IFR Dog toil »m) 

BKJJNQ COOC 4J10-M-M 


National Park Service 

National Register of Historic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
December 11,1961. Waiver of the 15-day 
public commenting period following this 
publication is necessary for the Oregon 
nominations listed below in order for 
listing of eligible properties to be 
accomplished before December 31.1961. 
Listing in the National Register by this 
date will enable property owners to take 
advantage of Oregon's Historic Property 
Tax Law of 1975 (ORS 358.475). which 
provides that owners of properties 
entered into the National Register of 
Historic Places, including those 
properties which have been designated 
as contributing features of historic 
districts, may apply for special 
assessment status—a freeze of the 
assessed valuation for a 15-year period. 
Waiver of the public commenting period 
will allow timely listing which is 
necessary to aid in the preservation of 
these properties. 

Carol D. Shull. 

Acting Keeper of the National Register 

OREGON 

Jackson County 

Ashland. Procht. Humboldt , House. 234 Vista 
St. 

Marion County 

Ruttevillc. Scheurvr. William Riley. House. 

237071st St.. NR. 
int ikm. m-jKm nud ii-is-ov sat «n| 

8SJJNQ COOC UfO-RMI 


United States World Heritage 
Nominations 1982; Cahokia Mounds 
State Historic Site, Illinois 

agency: National Park Service, Interior 
action: Public notice._ 

summary: The Department of the 
Interior, through the National Park 
Service, announces the nomination of 
Cahokia Mounds State Historic Site In 


Illinois to the World Heritage Committee 
for inscription on the World Heritage 
List. The nomination is the result of 
Interior's annual World Heritage 
nomination process, which was initiated 
through a January 13,1981. Federal 
Register notice (46 FR 3073). The 
Department earlier announced the 
identification of Cahokia Mounds as a 
proposed U.S. World Heritage 
nomination (48 FR 36757). The 
nomination Is being submitted to the 
Secretariat of the World Heritage 
Committee for consideration through a 
process that could lead to Cahokia 
Mound's inscription on the World 
Heritage List in Fall 1982. 

FOR FURTRfc* INFORMATION CONTACT. 

Mr. Robert A. Ritsch, Acting Associate 
Director, National Park Service, U.S. 
Department of the Interior, Washington. 
D.C. 20240 (202-343-4482). 
SUPPLEMENTARY INFORMATION: The 
Convention Concerning the Protection of 
the World Cultural and Natural 
Heritage, ratified by the United States 
and 60 other countries as of this date, 
has established a system of 
International cooperation through which 
cultural and natural properties of 
outstanding universal value to mankind 
may be recognized and protected. The 
Convention seeks to put into place an 
orderly approach for coordinated and 
consistent heritage resource protection 
and enhancement throughout the world. 
The Convention complements each 
participating nation's heritage 
conservation programs, and provides 
for. 

(a) The establishment of a 21-membeT 
World Heritage Committee assisted by 
UNESCO to further the goals of the 
Convention and to approve properties 
for inclusion on the World Heritage List; 

(b) The development and maintenance 
of a World Heritage List to be comprised 
of natural and cultural properties of 
outstanding universal value; 

(c) The preparation of a List of World 
Heritage in Danger, 

(d) Hie establishment of a World 
Heritage Fund, with a primary function 
to assist participating countries in 
preserving and protecting endangered 
World Heritage properties: 

(e) The provision of technical 
assistance to participating countries, 
upon request; and 

(0 The promotion and enhancement of 
public knowledge and understanding of 
the vital importance of heritage 
conservation at the international level. 

Participating nations identify and 
nominate their sites for inclusion on the 
World Heritage List, which currently 
includes 112 cultural and natural 
properties. The World Heritage 


Committee judges ail nominations 
against established criteria. Under the 
Convention, each participating nation 
assumes responsibility for taking 
appropriate legal, scientific, technical, 
administrative, and financial measures 
necessary for the identification, 
protection, conservation, presentation, 
and rehabilitation of World Heritage 
properties situated within its borders. 

The Federal Interagency Panel for 
World Heritage makes 
recommendations on proposed U.S. 
World Heritage nominations and related 
matters. The Panel includes 
representatives from the Office of the 
Assistant Secretary for Fish and 
Wildlife and Parks, the National Park 
Service, and the U.S. Fish and Wildlife 
Service within the Department of the 
Interior, the President’s Council on 
Environmental Quality; the Smithsonian 
Institution: the Advisory Council on 
Historic Preservation: and the 
Department of State. 

In the United States, the Interior 
Department is responsible for directing 
and coordinating U.S. participation in 
the World Heritage Convention. The 
Department implements its 
responsibilities under the Convention in 
accordance with the statutory mandate 
contained in Title IV of the National 
Historic Preservation Act Amendments 
of 1900 (Pub. L 98-515; 16 U.S.C. 470a-l. 
a-2). On October 20.1981, the Interior 
Department published in the Federal 
Register policies and procedures which 
it proposes to use to carry out this 
legislative mandate (48 FR 51557). The 
proposed rules contain further 
information on the Convention and its 
implementation in the United States. 

United States World Heritage 
Nomination: 1982 

The Interior Department In 
cooperation with the Federal 
Interagency Panel for World Heritage, 
has selected the following property us a 
United States nomination to the World 
Heritage Committee for Inscription on 
the World Heritage List: 

Illinois 

Cahokia Mounds State Historic Site. 
Cahokia Mounds State Historic Site, 
located in southwestern Illinois eight 
miles northeast of St. Louis, Missouri, 
includes roughly 1,300 acres of the 
central portion of one of the largest 
population centers known to have 
existed in prehistoric North America. 
Cahokia Mounds was the center of 
Mississippian development between 900 
A.D. and 1300 A.D., after which time it 
was abruptly abandoned. As center of 
this development. Cahokia exerted 
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considerable influence on trade, 
political and social development, and 
various population groups throughout 
the southeast, mid-south, and midwest. 
The evolution of highly organized and 
complex political systems in prehistoric 
North America reached its zenith at 
Cahokia. with Monk's Mound, the 
largest prehistoric man-made structure 
north of central Mexico, as its focal 
point. 

Criteria: (ii) It has exerted great 
influence, over a span of time or within 
a cultural area of the world, on 
developments in architecture, 
monumental arts, or townplanning and 
landscaping; (til) it bears a unique or at 
least exceptional testimony to a 
civilization which has disappeared; and 
(iv) it is an outstanding example of a 
type of structure which illustrates a 
significant stage in history. 

Dated: December 15.1981. 

). Craig Potter, 

A cting Deputy Ass is tant Secretary far Fish 
and Wildlife ami Parks, 

i>R Doc 91-38202 Filed 1 J- 1 B- 41 94S an) 

BILLING COOC 4310-70-M 


Office of the Secretary 

Compliance With the National 
Environmental Policy Act; Notice of 
Intent To Prepare an Environmental 
Impact Statement 

agency: Department of the Interior. 
action: Notice of intent to prepare an 
environmental impact statement with 
regard to the submission of a report to 
the Congress concerning alternative 
definitions of undeveloped coastal 
barriers, os required by section 341(d)(2) 
of the Omnibus Budget Reconciliation 
Act (OBRA), and for the proposed 
designation of undeveloped and 
unprotected coastal barriers along the 
Atlantic and Gulf Coasts of the United 
States, as required by section 341(d)(1) 
of OBRA, for the purpose of restricting 
the availability of Federal flood 
insurance. 

summary: The Department of the 
Interior announces its intent to prepare 
an environmental impact statement 
(FIS) to assess the environmental 
implications of possible revised 
definitions that may be recommended to 
Congress, and of a proposed rule to be 
issued by the Secretary of the Interior 
on or about August 13,1982. The 
rr ' ommendations, if any, will concern 
legislative amendments to the definition 
of the term "coastal barriers'* as defined 
in OBRA. The proposed rule will 
delineate those coastal barriers along 
the Atlantic and Gulf of Mexico Coasts 


which are proposed to be designated as 
undeveloped and unprotected coastal 
barriers under the existing definition. 
address; Comments may be submitted 
to: Mr. Ric Davidge. Chairman. Coastal 
Barriers Task Force, Department of the 
Interior, Washington, D.C. 20240, (202) 
343-5347. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Hardy Pearce, National Park Service 
(780), Department of the Interior. 
Washington, D.C 20240. (202) 272-3568. 
SUPPLEMENTARY INFORMATION: On or 
before August 13.1982, the Secretary of 
the Interior is required to transmit to the 
Congress a report of his findings and 
conclusions arising from a study 
conducted for the purpose of designating 
undeveloped coastal barriers and to 
include any recommendations regarding 
the definition of the term "coastal 
barrier," as presently defined. The 
Secretary of the Interior also intends to 
issue a proposed rule on or about 
August 13,1982, which will delineate 
those coastal barriers along the Atlantic 
Coast and the Gulf of Mexico which are 
proposed to be designated as 
undeveloped and unprotected as 
presently defined in OBRA for the 
purpose of limiting the availability of 
Federal flood insurance in those areas. 
The Department of the Interior will 
prepare an E1S to assess the 
environmental implications of 
alternative actions the Secretary of the 
Interior may take pursuant to these 
OBRA responsibilities. 

This E1S will examine the 
environmental effects of making the 
designations and compare them with 
effects of reasonable alternatives. 
Alternatives under consideration for 
analysis in the EIS include, but are not 
limited to: "no action," whereby no 
designations would be made; various 
alternative definitions of "coastal 
barriers", as presently contained in 
OBRA: and various alternative 
methodologies for determining an 
"undeveloped" status for coastal 
barriers. 

The draft EIS will be issued for a 60- 
day public review and comment period 
as soon as feasible. In this regard, a 
notice was issued in the Federal 
Register on December 1.1981 outlining 
the process the Department intended to 
follow to meet its OBRA responsibilities. 
(40 FR 58348.) This notice was amended 
on December 8,1981. (40 FR 60022.) As 
indicated therein, the Department hopes 
to issue draft definitions and 
designations on or about January 15, 

1982. This draft EIS should be available 
at that time, or shortly thereafter. 

Interested agencies, organizations, 
and members of the general public are 


invited to submit comments or 
suggestions for consideration with 
regard to the scope and the preparation 
of this EIS. Upon completion of the draft 
EIS, its availability will be announced in 
the Federal Register and comments will 
again be solicited. All suggestions, 
comments, and questions should be 
submitted as quickly as possible in 
order to be considered In the 
preparation of the draft EIS. 

Bruce Blanchard, 

Director. Office of Environmental Protect 
Review. 

[IH Doc. tl-J&W KiJrd imMD ft ta a m| 

BILLING COOC 4319-70-41 


Office of Surface Mining Reclamation 
and Enforcement 

Petition To Designate Certain Lands In 
Southeastern Montana Unsuitable for 
Surface Coal Mining Operations; 
Availability of Final Evaluation 
Document, Decision, and Statement of 
Reasons 

agency: Office of Surfoce Mining 
Reclamation and Enforcement, Interior. 

action: Notice of availability of the 
final petition evaluation document, the 
decision, and the statement of reasons 
for the decision. 


summary: The Office of Surface Mining 
(OSM) and the Montana Department of 
State Lands (DSL) with the assistance of 
several Federal. State, and county 
agencies have prepared a final 
evaluation of the petition to designate 
certain lands in southeastern Montana 
unsuitable for all or certain types of 
surface coal mining and reclamation 
operations. 

Copies of the final evaluation 
document, the decision, and the 
statement of reasons for the decision ore 
being made available today. OSM and 
DSL have arranged delivery of these 
three items to known interested parties. 

Additional information on this 
petition moy be found in Federal 
Register notices of June 5. 1981 (Receipt 
of a Complete Petition for Designation of 
Lands os Unsuitable for Surface Coal 
Mining Operations. 48 FR 30202-03). and 
September 18,1981 (Petition to 
Designate Certain Lands in 
Southeastern Montana Unsuitable for 
Surface Coal Mining Operations; Public 
Hearing; Availability of Draft 
Evaluation Document for the Tongue 
River Petition; 48 FR 48000-09). 

date: The final evaluation document, 
the decision, and the statement of 
reasons for the decision are being made 
available on December 21.1981. 
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addresses: Copies of the final 
document, the decision* and the 
statement of reasons are available at the 
following locations: OSM Headquarters, 
Room 133. Interior South. 1951 
Constitution Ave., NW., U.S. 

Department of the Interior. Washington. 
DC 20240; OSM Western Technical 
Service Center. 2d Floor, Brooks Towers, 
1020 15th Street, Denver. CO 00202; and 
Montana Department of State Lands. 

1025 Eleventh Ave., Capitol Station. 
Helena. MT 59620. 

FOR FURTHER INFORMATION CONTACT*. 

Sandi Johnson (telephone: 406-449-4560) 
at the Helena. Mont., office listed under 
•‘Addresses*’ or John Lovell (telephone: 
202-343-5901) at the Washington. D.C. 
office listed under “Addresses.** 
SUPPLEMENTARY INFORMATION: The 
analysis in the final petition evaluation 
document supplements the draft 
document's analysis of the following 
allegations made in the petition: (1) That 
surface coal mining on lands near the 
Tongue River would irreparably harm 
the water quality of the Tongue River 
and ground water and (2) that soil 
conditions would make reclamation 
technically and economically infeasible. 
Together the final and draft documents 
summarize available information on the 
petition area (including related NEPA 
reviews) as well as material from new 
studies. The documents also contain 
discussions of the potential coal 
resources in the area, the demand for 
coal resources, and the impacts of any 
designation on the environment, the 
economy, and the supply of coal, as well 
as the impact of alternatives available 
to the decisionmakers. 

Public hearings were held on October 
21 and 22,1981. at Ashland. Mont. 
Responses to the hearings testimony and 
to written comments ont he draft 
document have been prepared and are 
published in the final document 

Date: December 15.1901. 

|ames R. Harris, 

Director, 

|FR Doc. • 1-303JO FUnd IHMI. •« aa| 
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INTERSTATE COMMERCE 
COMMISSION 

| Volume No. OP2-073J 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Decided: December 11.1981. 

The following applications, filed on or 
after July 3,1900. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247. 


Special Rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
•atisified before the authority will be 
issued Once this compliance is met. the 
authority will be issued. 

Within 00 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


By the Commission. Review Board No. t. 
Members Parker. Chandler and Fortier. 

Agatha L. Mergenovich. 

Secretary. 

Nolo.—All applications ere for authority to 
operato at a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are tho«M* 
where service is for a named shipper “under 
contract”. 

MC 153202. filed December 15.1900. 
published in the Federal Register issue 
of January 15.1981, and republished, as 
corrected, this issue. Applicant: SEA 
TRANSPORT, INC.. 2455 SW 12 St., 
Miami. FL 33135. Representative: 

Richard B. Austin. 320 Rochester Bldg 
8390 NW 53d St.. Miami, FL 33166. 
Transporting general commoiiities 
(except classes A and B explosives), 
between those points in FI- in and south 
of Jefferson, Madison, Hamilton, 
Columbia, Baker and Nassau Counties. 
FL, restricted to traffic having an 
immediately prior or subsequent 
movement by water. The purpose of this 
republication is to clarify the commodity 
and territory description. 

[FR Doc U-JS&O F»Ud 1MM1; *43 

BILUNG COOC 7035-01-01 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981. are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 00109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional question*) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed oj>erations and 
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that it is fit, willing, and able to perform 
the service proposed and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. If the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of on effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate ms a motor common carrier in 
interstate of foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-7326. 

Volume No. OPY-2-241 

Decided: December 10.1981. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Fortier. 
(Member Parker not participating.) 

MC 103383 (Sub-5), filed November 24, 
1981. Applicant: SAFETY TANK LINE, 
403 Old Greensboro Highway. Danville. 
VA 24541. Representative: Charles A. 
Taylor (same address as applicant). 804- 
793-1643. Transporting textile mill 
products , between points in the U.S. 
(except AK and Hi), under continuing 
rontnjct(s) with Dames Supply 
Company. Inc., of Collinsville, VA. 

MC 124333 (Sub-39), filed November 

30.1981. Applicant: BAKER 
PETROLEUM TRANSPORTATION CO.. 
INC. Pyles Lane. New Castle, DE 19720. 
Representative: Lois H. Baker (same 


address as applicant). 302-852-0508. 
Transporting petroleum and petroleum 
products, between points in the U.S., 
under continuing contract(s) with 
Pittston Petroleum Inc., of Montvale. NJ. 

MC 129872 (Sub-7), filed November 30, 
1981. Applicant: SCHUSTER 
TRANSPORT. INC. Rte. 6. Menomonie, 
WI54751. Representative: Stanley C 
Olsen. Jr„ 5200 Willson Rd. Suite 307. 
Edina, MN 55424. 612-927-8855. 

T runs port ing food and refuted products . 
between points in Barron. Dunn. Eau 
Claire, and Wood Counties, Wl. and 
Madison County, KY. on the one hand, 
and. on the other, points in Wl, IL, LA, 
MN. ND. SD. NE. KS. MO. OK, TX. AR. 
LA. MS. AL. GA. FL. TN. KY. IN. OH. 
and MI. 

MC 129923 (Sub-23), filed November 

27.1981. Applicant: SHIPPERS 
TRANSPORT, INC,. 5010 Commerce 
St., West Memphis. AR 72301. 
Representative: Edward G. Grogan. 
Twentieth FL, First Tennessee Bldg.. 
Memphis, TN 38103. 901-528-2000. 

Transport ing agricultural chemicals, 
between points in the U.S. (except AK 
and HI). 

MC 134272 (Sub-7F). filed December 1. 
1981. Applicant: DAY A ROSS, LTD.. 

P.O. Box 2099. Station A or Mapleton 
Rd., Moncton, New Brunswick, CD. 
Representative: John C. Lightbody. 30 
Exchange St.. Portland, ME 04101, (207) 
773-5651. Transporting general 
commodities (except classes A and B 
explosives, commodities in bulk and 
household goods), between ports of 
entry on the international boundary line 
between the United States and Canada 
located in ME. ML NH, NY. and VT. on 
the one hand. and. on the other, points 
in the U.S. 

MC 134453 (Sub-28), filed November 

30.1981. Applicant: STERNLITE 
TRANSPORTATION COMPANY. 
Winsted, MN 55359. Representative: 
Robert P. Sack. P.O. Box 6010, West St. 
Paul. MN 55118, 612-457-6889. 
Transporting metal products, between 
points in Stark County. OH. on the one 
hand, and, on the other, points in the 
U.S. 

MC 136733 (Sub-2), filed November 20. 
1981. Applicant: WEISS 
TRANSPORTATION CO. INC. 4250 
Wissahickon Ave., Philadelphia, PA 
19129. Representative: Raymond A 
Thistle, Jr., Five Cottman Ct„ Homestead 
Rd. A Cottman St. Jenkfntown. PA 19046 
(215) 576-0131. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Associated Warehousing Carp., of 
Philadelphia. PA. 


MC 148443 (Sub-10), filed November 

25.1981. Applicant: SOUTH SHORE 
EQUIPMENT CORP.. 1284 Miller Rd.. 
Avon, OH 44011. Representative: Alan 
N. Johnson (same address as applicant) 
216-934-6538. Transporting general 
commodities (except classes A and B 
explosives), between points in Pitt 
County, NC and Roanoke County. VA, 
on the one hand, and. on the other, 
points in the U.S. 

MC 150163 (Sub-10), filed November 
30. 1981. Applicant: HORWITH 
TRUCKS. INC R.D. #1, Coplay, PA 
18037. Representative: Francis W. Doyle, 
323 Maple Ave.. Southampton, PA 18968, 
215-357-7220. Transporting scrap or 
waste materials, between points In CT, 
NJ. NY and PA. 

MC 151173 (Sub-10), filed November 

30.1981. Applicant: HAR-BET. INC, 

7209 Tara Blvd, Jonesboro, CA 30236. 
Representative: O.L. Godfrey. Jr. (same 
address as applicant) 404-478-4115. 
Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Pomona Products Company, 
Division of Stokely-Van Camp. Inc., of 
Griffin, GA. 

MC 151292, filed November 30,1981. 
Applicant: DALE’S ARABIAN HORSE 
TRANSPORTATION. INC, Route 1. Box 
197-A, Cottonwood. CA 96022. 
Representative: James R. Dale (same 
address as applicant) 916-347-6328. 
Transporting breeding, race and show 
horses t between points in the U.S. 

(except AK and HI). 

MC 153563, filed November 3,1981. 
Applicant: INLAND POLLUTION 
CONTROL, INC. P.O. Box 303. 385 
Quincy Ave., Braintree. MA 02184. 
Representative: Joseph V. Polsinello, 20 
James Road. Hanover, MA 02339 (817) 
826-5505. Transporting such 
commodities as are dealt in or used by 
the pollution control industry, between 
points in IL. LA and TX. and those 
points in the U.S. east of a fine 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to Its junction with 
the western toundary of Itasca County. 
MN. then northward along the western 
boundaries of Itasca and Koochiching 
Counties. MN, to the International 
Boundary Line between the United 
States and Canada. 

MC 157882, filed November 20.1981. 
Applicant: NEWPORT TRUCKING 
COMPANY. INC.. P.O. Box 91227. 
Lafayette, LA 70509. Representative: C. 
Kenneth Keller (same as applicant) (318) 
233-6130. Transporting machinery, 
equipment, material and supplies used 
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in, or in connection with, the discovery '. 
development . production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products (except commodities in 
bulk), between points in the U.S., 
(including AK but excepting HI), under 
continuing contract(s) with Cliffs 
Drilling Company, of Lafayette, LA. DEL 
International, of Lafayette, l-A. 

American Well Service, of Lafayette, 

LA. MCF Drilling Company—Houston, 
d.b.i*. MGF Drilling Company— 

Lafayette, of Scott, LA. Resource 
Investment Corporation, of Houston, TX. 

MC 158453, filed November 30. 1981. 
Applicant: EDDIE P. CARTER, d.b.a. 
CARTER TRUCKING CO.. Rt. 3, Box 
147-H. Ninety Six. SC 29606. 
Representative: William B. Patrick. Jr„ 
P.O. Box 1207. Greenwood. SC 29648. 
803-229-2511. Transporting lumber, 
plywood, sawdust and shavings, 
between points in GA, NC, SC and TN. 

MC 159372. filed November 27,1981. 
Applicant: ROBERT L FISHER, d.b.a. 
FISHER TRUCKING. 13555 Agate Rd.. 
Eagle Point, OR 97524. Representative: 
LawTence V. Smart, Jr., 419 NW 23rd 
Ave.. Portland. OR 97210. 503-226-3755. 
Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
Jackson County, OR, on the one hand, 
and, on the other, Portland, OR. 

MC 159423. filed November 24,1981. 
Applicant: JOEL CARLSON TRUCKING, 
INC., Rte. 3, Box 128, North Branch. MN 
55056. Representative: Jim Pitzer. 15 S. 
Grady Way, Suite 321, Renton. WA 
98055 (206) 235-1111. Transporting (1) 
food and related products between 
points in the U.S., (2) metal and metal 
products, between points in ID. IL IN. 
IA. LA, MI. MN. MS. MT. NJ, NY, ND. 
OH, OR. PA. VA. WI and WY. (3) 
fiberglass and fiberglass products 
between points in IL IN. MN. NC, NJ. 
NY. OH. PA. SC, TN. KY. WV and WL 
(4) plastic and plastic products between 
points in the U.S.. (5) charcoal briquets 
and lighter fluid between points in the 
U.S., and (6) building materials between 
points in the U.S. 

MC 159432. filed November 24.1981. 
Applicant: B. Z. ENTERPRISES. INC. 
10794 Pine. Bldg. 7, Taylor. MI 48180. 
Representative: Paul M. Ro§9. 3104 S. 
Cedar St.. Lansing. Ml 48910 (517) 394- 
4222. Transporting metal products 
between points in the U.S.. under 
continuing contract(s) with Moore 
Flamecutting. Inc., of Roseville, ML 
MC 159452, filed November 30.1981. 
Applicant: GLEN ALDERSON, d.b.a. 
ALDERSON TRUCKING CO.. Box 156, 
West Bend, IA 50597. Representative: 


Lester C Arvin. 814 Century Plaza Bldg.. 
Wichita. KS. 316-265-2634. Transporting 
meat and meat products, between points 
in Sedgwick County. KS. on the one 
hand, and, on the other, points in AR. IL 
IA. IN. MD. MI. MN, MO. NE. NY. OH, 

PA, and WI. 

MC 159472, filed November 30.1981. 
Applicant: LANCE FREIGHT CORP.. 423 
S.E. 18th St.. Des Moines. IA 50317. 
Representative: Thomas E. Leahy, Jr., 

1980 Financial Center, Des Moines, IA 
50309. 515-245-4300. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Wilson Foods Corporation, of Oklahoma 
City. OK. and its subsidiaries. 

MC 159473. filed November 30.1981. 
Applicant: MOON-UTE EXPRESS, INC. 
133 Lincoln St., Jersey City, NJ 07307. 
Representative: Harold L Reckson, 33- 
28 Halsey Rd.. Fair Lawn. NJ 07410. 
Transporting computer parts between 
points in Bergen County. NJ. on the one 
hand, and. on the other, points in 
Orange. Rockland. Dutches9. Ulster. 
Westchester and Suffolk Counties, NY. 
those in PA on and east of U.S. Hwy 15. 
and CT. MA and RI. 

Volume No. OPY-4-478 

Decided: December 11.1981. 

By the Commission, Review Board No. 2. 
Members Carioton. Fisher, and Williams. 

MC 123476 (Sub-75), filed December 7, 
1981. Applicant: CURTIS TRANSPORT. 
INC.. P.O. Box 427. Arnold, MO 63010. 
Representative: David G. Dimit (Same 
address as applicant) (314) 464-1300. 
Transporting ruber and plastic products, 
between points in Montgomery County. 
OH, on the one hand, and, on the other, 
those points in the U.S. in and east of 
MT, WY. CO. and NM. 

MC 124896 (Sub-105), filed December 
8,1981. Applicant: WILLIAMSON 
TRUCK LINES. INC. Comer Thome and 
Ralston Sts.. P.O. Box 3485. Wilson. NC 
27893. Representative: Norman J. 

Philion. III. 1920 N St.. N.W. Suite 700. 
Washington. DC 20030 (202) 331-8000. 
Transporting textile mill products, 
between the facilities of M. Lowenstein 
Corporation in the U.S.. on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 136246 (Sub-51), filed December 7, 
1981. Applicant: GEORGE BROS., INC.. 
P.O. Box 492, Sutton. NE 68979. 
Representative: Arlyn L Westergren. 
Suite 201. 9202 W. Dodge Rd., Omaha 
NE 68114 (402) 397-7033. Transporting 
metal products, plastic and rubber 
products and related products, between 
points in York County. NE. on the one 


hand, and, on the other, points in the 
U.S. 

MC 135936 (Sub*36), filed December 7. 
1981. Applicant: C & K TRANSPORT. 
INC.. Box 205. Webster City. IA 50595. 
Representative: Thomas E. Leahy, Jr.. 

1980 Financial Center. Des Moines, IA 
50309 (515) 245-4300. Transporting food 
and related products, between Chicago. 
IL on Ihe one hand, and. on the other, 
points in IA. MI. WL MN. ND. SD. NE. 
CO. KS, MO. IN. and OH. 

MC 144446 (Sub-2), filed December 7. 
1981. Applicant: PRODUCER’S 
SERVICE, INC.. 68 E. Church St., Xenia. 
OH 45385. Representative: A. Charles 
Tell. 100 E. Broad St:, Columbus. OH 
43215 (614) 228-1541. Transporting food 
and related products, between points in 
the ILS.. under continuing conlract(s) 
with Hi-Point Beef Co., of Bcilefontainc. 
OH, and Tennessee Dressed Beef 
Company, of Nashville. TN. 

MC 144446 (Sub-3), filed December 7. 
1981. Applicant: PRODUCER’S 
SERVICE. INC.. 68 E. Church St.. Xenia, 
OH 45385. Representative: A. Charles 
Tell. 100 E. Broad St.. Columbus. OH 
43215 (614) 226-1541. Transporting 
plastic products, between points in 
Rockcastle County. KY. on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 145966 (Sub-10), filed December 7, 
1981. Applicant: NELSEN BROS.. INC., 
P.O. Box 613, Nebraska City. NE 68410. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln. NE 68501. (402) 475- 
6761. Transporting food and related 
products, between Omaha, NE. 
Wyandotte County. KS. Eau Claire 
County. WI, Jefferson County. TN. and 
Monmouth County, NJ, on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 151996 (Sub-2), filed December 4. 
1981. Applicant: M 8 S 
TRANSPORTATION. INC., P.O. Box 
155. Lonoke, AR 72086. Representative: 
James M. Duckett. Suite 411. 221 West 
2nd. Little Rock. AR 72201. (501) 375- 
3022. Transporting food and related 
products, between points in Jefferson 
County. CO. on the one hand, and, on 
the other, points in TX. 

MC 153516 (Sub-2), filed December 4. 
1981. Applicant: INTERSTATE 
EXPRESS, INC.. P.O. Box 37144. Millard. 
NE 68137. Representative: William J. 
Boyd. 2021 Midwest Rd.. Suite 205. Oak 
Brook. IL 60521. (312) 629-2900. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. under 
continuing contract(s) with Swift 
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Independent Packing Company, of 
Chicago, IL and it a subsidiaries. 

MC 154646 (Sub-10), filed December 7. 
1981. Applicant: A A O ENTERPRISES. 
INC. d.b.a. GREATWEST 
TRANSPORTATION SYSTEMS. 2022 
Kent Ave.. Grand Island, NE 68801. 
Representative: Jack L Shultz, P.O. Box 
82028, Lincoln, NE 68501, (402) 475-0781. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between the facilities of York 
Manufacturers Company. Ace Irrigation 
and Manufacturing Company, and Pole 
Bams. Inc., at points In the U.S. on the 
one hand, and. on the other, points in 
the U.S. 

MC 156436 (Sub-2), filed December 4, 
1981. Applicant: FRANKELL I. 
BARAMDYKA. d.b.a. L W. 

TRANSPORT. INC., 353 South Santa Fe 
Ave., Los Angeles. CA 90013. 
Representative: Frederick J. Coffman, 
1834 N. Kelly Ave.. P.O. Box 1455. 
Upland CA 91786, (714) 981-9981, 
Transporting general commodities 
(except classes A and B explosives, and 
households goods), between points In 
the U.S^ under continuing contract(s) 
with Ben Franklin Distribution Center, 
of Des Plaines, IL 

MC 156886 (Sub-1), filed December 7, 
1981. Applicant: J. O. STRAYHORN’S 
WRECKER SERVICE, INC., 1701 S. 

Miami Blvd, Durham, NC 27703. 
Representative; Archie W. Andrews, 617 
F Lynrock Terrace. Eden. NC 27288. 

(919) 627-0555. Transporting used 
building materials, and restaurant 
fixtures, between points in AL AR, FL 
GA, IL IN, KY. MS. MO. NC. OH. SC 
TN. TX, VA. and DC. 

Volume No. OPY-4-479 

Decided: December 14. 1981. 

By the Commission. Review Board No. 2. 
Members Carieton. Fisher, and Williams. 

MC 108676 (Sub-176), filed December 
2, 1981. Applicant' A. J. METLER 
HAULING & RIGGING. LNC., 117 
Ghicamauga Ave.. Knoxville. TN 37913. 
Representative: H. E. Miller. Jr.. 501 
Union St., Nashville. TN 37219, (615) 
255-0540. Transporting glass and glass 
products between points in the U.S. 

MC 116886 (Sub-44), filed December 3, 
1981. Applicant HOWELL’S MOTOR 
FREIGHT. INC., P.O. Box 12308, 

Roanoke, VA 24024. Representative: 
Charles A. Webb, Suite 1111,1828 L 
Street NW.. Washington. DC 20036, (202) 
22-8200. Transporting such 
commodities as are dealt in by 
wholesale, retail, chain grocery and 
food business houses between points In 


the States east of LA. AR. MO, LA and 
MN. 

MC 138076 (Sob-24), filed December 2. 
1981. Applicant: HEAVY HAULING. 
INC., 100 Wgst Grand, Saline. KS 67401. 
Representative: William B. Barker, 641 
Harrison St., P.O. Box 1979. Topeka. KS 
06001, (913) 234-0565. Transporting coal 
and coal products, day products and 
minerals, between points in Bowman 
County. ND. Big Horn and Weston 
Counties, WY and Butte County. SD, on 
the one hand, and, on the other. Fort 
Smith. AR. points in Red Willow 
County, NE. and points in KS and OK. 

MC 150206 (Sub-3). Bled December 4. 
1981. Applicant: DANTE CENTIUNI 
TRUCKING. INC. 30 W. 443 Roosevelt 
Rd.. P.O. Box 387, West Chicago, IL 
60185. Representative: Donald S. 

Mullins. 1033 Graceland Ave., Des 
Plaines. IL 60016, (312) 296-1094. 
Transporting (1) pulp, paper end related 
products, (2) metal products, and (3) 
rubber and plastic products, between 
points in IL IN. IA. KY, MI. MO, OH. 
and Wl. 

MC 159560, filed December 4.1981. 
Applicant: TOTAL INTERMODAL 
SERVICE. INC. 401 Bakewell St.. 
Covington, KY 41011. Representative: 
James Duvall. 220 W. Bridge St., P.O. 

Box 97. Dublin. OH 43017, (614) 889- 
2531. Transporting general commodities 
(except classes A and B explosives) 
between Cincinnati, OH. on the one 
hand, and, on the other, points in IL IN, 
KY, Ml, OH, PA. and WV. 

Volume No. OPY-4-482 

Decided: December 14.1981. 

By the Commission. Review Board No. 2, 
Members Carieton. Fisher, and Williams. 

MC 59656 (Sub-93), filed November 10. 
1981. previoulsy noticed in the Federal 
Register of November 25.1961. 

Applicant: SALT CREEK 
FREIGHTWAYS, 3333 W. Yellowstone, 
Casper. WY 82602. Representative: John 
R. Davidson. Rm. 805, First Bank Bldg., 
Billings. MT 59101. (406) 246-9156. 
Transporting general commodities 
(oxcept classes A and B explosives, 
household goods, and commodities In 
bulk), between points in CO. ID. MN, 

MT, ND. OR. OK. SD. TX. UT. WA, and 
WY. 

Note,—The purpose of this republication is 
to show the state of MT. which was 
Inadvertently reflected as Ml instead of MT. 

MC 148966 (Sub-10), filed December 7, 
1981. Applicant: DROTZMANN. INC, 

P.O. Box 667, Yankton. SD 57078. 
Representative: James M. Hodge, 1000 
United Central Bank Bldg., Des Moines. 

LA 50309, (515) 243-6164. Transporting 
general commodities (except classes A 
and B explosives), between Boston, MA, 


North Bergen. NJ, Philadelphia. PA. 
Cleveland and Columbus. OH. Los 
Angeles, CA. and Portland. OR. on the 
one hand, and, on the other, Spokane, 
WA. 

MC 159596. filed December 7,1981. 
Applicant: WESTS UR Y TRUCKING 
CO.. INC.. Rt. 1, Box 146. Cross. SC 
29436. Representative: Lucas C. Padgett, 
Jr., 141 E Bay St.. Charleston. SC 29401. 
(803) 723-7831. Transporting (1) fertilizer 
and fertilizer material, and (2) sand, 
gravel, crushed stone, and gypsum rock, 
between Augusta and Savannah. GA. 
Chorlotte and Rockingham, NC, and 
points in Berkeley County. SC 

MC 159606, filed December 8.1981. 
Applicant: RANDALL DIST.. INC, 691 
N. 1800 E.. St. George. UT 84770. 
Representative: Earl N. Miles. 3704 
Candlewood Dr.. Bakersfield, CA 93306, 
(805) 872-1100. Transporting food and 
related products, between points in the 
U.S. under continuing contract(s) with 
Khyber Foods Incorporated, of Fullerton. 
CA. 

Volume No. OPY-4-483 

Decided: December 11,1981. 

By the Commission, Review Board No. 2, 
Members Carieton. Fisher, and WUKams. 

MC 1367 (Sub-7), filed December 4. 
1981. Applicant: OWL TRANSFER & 
STORAGE CO.. INC, 3623 6th Ave. S., 
Seattle, WA 98134. Representative: 
Michael D. Duppenthaler. 211 S. 
Washington St., Seattle, WA 98104. (206) 
622-3220. Transporting general 
commodities (except classes A and B 
explosives), between points in WA on 
and west of U.S. Hwy 97. 

MC 5227 (Sub-67), filed December 3. 
1981. Applicant: ECKLEY TRUCKING. 
INC., P.O. Box 201, Mead. NE 08041. 
Representative: A. J. Swanson. P.O. Box 
1103, Sioux Falls, SD 57101. (605) 335- 
1777. Transporting (1) machinery, and 
metal products, between points in Clark 
County, OH. on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI); (2) building materials, 
contractor's equipment, materials . and 
supplies, metal products, and 
machinery, between those points In the 
U.S. In and west of WI, IL MO. AR, and 
LA; and (3) malt beverages, (a) between 
Portland. OR, on the one hand, and, on 
the other, points in CO, AZ, NM, and 
UT, (b) between Milwaukee, WI, Peoria, 
IL and points in Houston County. GA, 
on the one hand, and, on the other, 
points in WY. SD, and ND. and (c) 
between points in Houston County, GA, 
on the one hand. and. on the other, 
points in KS, MN. NE, LA, CO. MO. OK, 
and AR. 
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MC 50307 (Sub-106), filed December 4. 
1961. Applicant: INTERSTATE DRESS 
CARRIERS. INC.. 215 County Ave- 
Secaucus. NJ 07094. Representative: 
Gerald W. Eskow (seme address as 
applicant). (201) 330-0700. Transporting 
wearing apparel, between Philadelphia. 
PA and El Paso. TX. 

MC 61977 (Sub-44), filed December 4. 
1981. Applicant: ZERKI.E TRUCKING 
CO.. Route 6. Box. South Point, OH 
45800. Representative: Henry E. Seaton. 
929 Pennsylvania Bldg.. 425 13th SI.. 

N.W.. Washington. D.C. 20004. (202) 347- 
8802. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between those points in the U.S. 
in and east of Wl. IL KY. TN. and MS. 
on the one hand, and, on the other, 
points in the U.S. 

MC 102567 (Sub-257), filed December 

3,1981. Applicant: McNAIR 
TRANSPORT. INC.. 4295 Meadow l.ane, 
P.O. Drawer 5357. Bossier City. LA 
71111. Representative: E. Stephen 
Heisley. 805 McLachlen Bank Bldg.. 6G6 
11th SI.. NW.. Washington. D.C. 20001. 
(202) 628-9243. Transporting 
commodities in bulk, between points in 
the U.S. 

MC 107387 (Sub-4), filed December 4. 
1981. Applicant: BOWMAN BUS 
SERVICE. INC.. R.D. 2. Box 75. Milford. 
DE19083. Representative: Chester A. 
ZybluL 386 Executive Bldg., 103015th 
St.. NW.. Washington. D.C. 20005. (202) 
296-3555. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in one-way or round-trip 
charter operations, beginning and 
ending at points in DE. and those in MD 
south of the Chesapeake and Delaware 
Canal and east of the Chesapeake Bay. 
and extending to points in the U.S. 
including AK but excluding III. 

MC 134387 (Sub-97), filed December 2. 
1961. Applicant: B1 ACKBURN TRUCK 
IJNES. INC.. 4998 Branyon Ave.. South 
Gate. CA 90280. Representative: Michael 
|. O'Neil. 811 S. 59th Ave.. Phoenix, AZ 
85043. (002) 278-7670. Transporting 
general commodities (except classes A 
and B explosives) between points in 
Spokane County. WA. on the one hand, 
and. on the other, points. CA. OR. UT. 
und CO. 

MC 139177 (Sub-7), filed December 4. 
1981. Applicant: MAIERS TRANSPORT 
AND WAREHOUSING. INC.. 515 25th 
Ave. North. St. Cloud. MN 56301. 
Representative: Val M. Higgins. 1600 
TCF Tower, 121 S. 8th St- Minneapolis. 
MN 55402.1812) 333-1341. Transporting 
general commodities (except classes A 
and B explosives) between points in 
Stearns. Benton. Sherburne. Wright. 
Kandiyohi and Morrison Counties. MN. 


on the one hand. and. on the other, 
points in ND. SD. NE, KS. OK. MN. 1A. 
MO. WI. II- MI. IN. and 01f. 

MC 140447 (Sub-19). filed December 3. 
1981. Applicant: TANBAC. INC.. 2941 
SW 1st. Terrace. Ft. Lauderdale. FL 3315. 
Representative: Richard B. Austin. 320 
Rochester Bldg.. 8390 NW. 53rd St., 

Miami. FL 33166. (305) 592-0038. 
Transporting metal products, between 
points in the U.S. under continuing 
contract(s) with The Miller Co., of 
Meridan. CT. 

MC 158357. filed December 2.1981. 
Applicant; LEONARD ZERNONE. d.b.a. 
MEK1MLEN TRUCKING. 1028 S. 

Walnut. Arlington Heights. IL 60005. 
Representative: Anthony E. Young. 29 S. 
LaSalle St.. Suite 350. Chicago. IL 60603. 
(312) 782-8880. Transporting metal and 
metal products, between Chicago. IL. on 
the one hand. and. on the other, points 
in IN. WL IA. OH. MN. Ml. N). IL and 
PA. 

MC 159367. filed December 2.1981. 
Applicant: MID-AMERICA TRAVEL 
CENTERS. INC.. 508 8th St.. Grundy 
Center. IA 50638 Representative: Martha 
Martell. 600 Fifth Ave. Plaza. Des 
Moines. IA 50309. (515) 824-8023. 
Transporting passengers and their 
baggage, in the same vehicle as 
passengers, in round-trip charter 
operations, beginning and ending at 
points in Grundy and Hardin Counties, 
IA. and extending to points in the U.S. 
(including AK. but excluding HI). 

MC 159557. filed December 4.1981. 
Applicant: B. & M. TRANSPORTATION 
CO.. INC.. P.O. Box 17. Route 313 North 
Federalsburg, MD 21632. Representative: 
Lee D. McMahan (same address as 
applicant). (301) 754-8117. Transporting 
containers, container ends and closures, 
and tim plate between points in NY. OH. 
IL MA. RI. PA. MD. DE. VA. WV. NJ. 
NC. SC. GA. and FL 
MC 159807. filed December 7.1981. 
Applicant: VAU.EY WAREHOUSE. 

INC., d.b.a. T. G. V. WAREHOUSF- 
INC.. 2000 S. 71st St.. Philadelphia. PA 
19142. Representative: Alan Kahn. 1430 
Und Title Bldg., Philadelphia. PA 19110 
(215) 581-1030. Transporting (1) printed 
matter, and (2) pulp, paper and related 
products, between Philadelphia, PA. on 
the one hand. and. on the other, points 
in DE. MD. NJ. PA. VA and DC. 

Volume No. OPY-5-224 

Decided: December 14.1981. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and DowelL 
MC 109708 (Sub-100), filed December 

4.1981. Applicant: INDIAN RIVER 
TRANSPORT CO.. INC.. P.O. Box AG. 
Dundee. FI. 33838. Representative: John 


J. Hamed (same address hs applicant). 
813-324-2430. Transporting commodities 
in bulk, between points in AL AR. DF- 
FL GA. KY. LA. MS. NC OH. OK. SC. 

TN. TX. VA and WV. 

MC 117875 (Sub-21), filed November 

30,1981. Applicant: DWIGHT CHEF.K 
TRUCKING CO.. INC.. 4831 E. 2Sth St.. 
P.O. Box 31538. Amarillo. TX 79102. 
Representative: Steven R. Swicegood 
(same address as applicant), (808) 374- 
5217. Transporting (1) meats, meat 
products, meat by-products, and articles 
distributed by meat packinghouses, 
between Amarillo. TX. on the one hand, 
and. on the other, points in CO. MS. UT. 
NV. OR. WA. ID. MT. WY. KS. TX. and 
OK. and (2) the same commodities as in 
(If above, and cheese and cheese 
protlucts, between points in Wl. NE. KS 
IL MO. OK. TX. CO. AR, KY. TN. LA. 
MS. AL GA. NC SC and FL 
MC119928 (Sub-14), filed December 7 
1981. Applicant: C A E TRUCKING 
CORI*ORAT!ON. 1818 West Sample St- 
South Bend. IN 48621. Representative: 
Edward G. Bazelun. 29 South U Salle 
St.. Chicago. IL 80603. (312) 216-9375. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Cook and DuPage 
Counties. IL on the one hand, and. on 
the other, points in IN. KY, Ml. and OH. 

MC 121469 (Sub-28), filed December 7. 
1981. Applicant: NEBRASKA-IOWA 
XPRBSS. INC.. 3219 Nebraska Ave.. 
Council Bluffs. IA 51501. Representative: 
lames E. Ballenthin. 630 Osborn Bldg., 

St. Paul. MN 55102 612-227-7731. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Kimball and Scotts 
Counties. NE and Goshen County. WY. 
on the one hand, and. on the other, 
points in the U.S. 

Note.—Applicant Intends to l»ck this 
authority to iU existing regular route 
authority. 

MC 130669 (Sub-19). filed December 3. 
1981 Applicant: PROCESSED BEEF 
EXPRESS, INC.. P.O. Box 522 Dakota 
City. NF. 68731. Representative: Eugene 
D. Anderson. Suite 838.1001 Connecticut 
Ave.. N W- Washington. D.C. 20036. 
202-296-2550. Transporting general 
commodities (except classes A and B 
explosives), between point# in the U.S. 

MC 136818 (Sub-137), filed December 

4.1981. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC.. 
5601 W. Mohave. Phoenix. AZ 85031 
Representative: Donald E. Fcmaays. 
4040 F- McDowell Rd., Suite 320, 
Phoenix. AZ 85008. (802) 275-3124. 
Transporting petroleum and petroleum 
products (except in bulk), between 
points In the U.S. (except AK and HI). 
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MC 141878 {Sub-14), filed December 7, 
1981. Applicant: DIRECT COURIER, 
INC, 6310 C. Gravel Ave., Fleet 
Industrial Park. Alexandria. VA 22310. 
Representative: Gerald K. Gimmel. Suite 
145. 4 Professional Dr.. Gaithersburg, 

MD 20679, (301) 840-8565. Transporting 
general commodities (except classes A 
and D explosives, household goods as 
defined by the Commission, and 
commodities in bulk), between the 
facilities of International Paper Co., at 
points in the U.S.. on the one hand, and, 
on the other, points in the U.S. 

MC 142189 (Sub-52). filed December 7. 
1981. Applicant: C. M. BURNS, d.b.a, 
WESTERN TRUCKING. P.O. Box 980. 
Baker. MT 59313. Representative: James 
B. Hovland. 525 Lumber Exchange Bldg.. 
Minneapolis. MN 55402, 612-340-0808. 
Transporting Fiberglass sucker rods. 
between points in Will County. IL on 
the one hand. and. on the other, points 
in the U.S. 

MC 144999 (Sub-9), filed December 2. 
1981. Applicant: JEM TRUCKING 
COMPANY, INC.. P.O. Box 217. 
Wilkesboro. NC 28697. Representative: 
Fred W. Johnson. Jr.. P.O. Box 1291, 
Jackson. MS 39205. (601) 355-3543. 

T r unsporting food and related products 
between points in the U.S.. under 
continuing contract(s) with Tideland 
Food Sales. Inc., of Hampstead, NC 
Associated Meats, Inc., of Silver Spring. 
MD. and Harris Teeter Supermarket, 

Inc., of Charlotte, NC. 

MC 147039 (Sub-7), filed December 3. 
1981. Applicant: TRANSPORTATION 
SERVICES, INC.. 21055 West Rd.. 
Trenton. MI 48183. Representative: H. 

Neil Carson. 3251 Old Lee Hwy., 

Fairfax. VA 22030. 703-691-0900. 
Transporting food and related products, 
between points in CA. FL IL, KY. MD. 
MA, MI. MN. NY, OH. OR. PA. TN, TX 
and WA on the one hand, and. on the 
other, points in the U.S. 

MC 147499 (Sub-8), filed December 2. 
1981. Applicant: D. H. TRANSFER. INC., 
671 M-73, Iron River, MI 49935. 
Representative: Donald Hooper (same 
address as applicant). (906) 265-9329. 

T runsporting hardwood and synthetic 
flooring systems between points in 
Unglade County. Wl. and Marquette 
County. Ml. on the one hand, and, on the 
other, points in the U.S. 

MC 151118 (Sub-14), filed December 7. 
1981. Applicant: MDR CARTAGE INC.. 
516 West Jackson. Jonesboro. AR 72401. 
Representative: Douglas C. Wynn. P.O. 
Box 1205. Greenville, MS 38701. 601- 
335-3576. Transporting general 
commodities (except clas: js A and B 
explosives, and household goods as 
defined by the Commission), between 
the facilities of Unde Ben’s Inc. at 


points In Norfolk County, MA: Union 
County, NJ: York County. PA: Seneca. 
Hancock and Hamilton Counties, OH; 
Cook County, IL; Clay and St. Louis 
Counties. MO; Ramsey County, MN; 
Clayton County. GA; Mecklenburg 
County, NC; DuVal County. FL; Shelby 
County, TN; Harris. Dallas and Tarrant 
Counties, TX; Denver County, CO; 
Maricopa County, AZ; Salt Lake County, 
UT; Santa Clara and Los Angeles 
Counties, CA: King County, WA; and 
Jefferson Parish. LA on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 151819 (Sub-8), filed December 1. 
1981. Applicant: CARGO-MASTER. 

INC., 917 S, Harwood SL, Dallas, TX 
75201-6192. Representative: Jackson 
Salasky (same address as applicant), 
(214) 741-6185. Transporting pulp, paper 
and printed matter between points in 
the U.S, 

MC 154209. filed December 2,1981, 
Applicant: CHARLES J. MERLO. INC. 
R.D. #1. Box 88A. Mineral Point, PA 
15942. Representative: William J. 

Lavelle, 2310 Grant Bldg., Pittsburgh. PA 
15219, (412) 471-1800. Transporting coal 
and coal products between points in 
Cambria, Indiana, and Somerset 
Counties, PA. on the one hand, and, on 
the other, points in WV. MD. and those 
points in OH on and east of a line 
beginning at Sandusky, OH. and 
extending over OH Hwy 4 to junction 
U.S. Hwy 23, and then over U.S. Hwy 23 
to the OH-KY State line. 

MC 154739 (Sub-2), filed December 3, 
1981. Applicant: JEBCO LEASING. INC.. 
505 Elcamino Rd., Greenwood. IN 46142. 
Representative: Norman R. Garvin. 1301 
Merchant Plaza. East Tower. 
Indianapolis, LN 46204-3491, 317-038- 
1301. Transporting metal products, and 
machinery, between points in the U.S. 
under continuing contract(s) with Jenn- 
Air Corporation of Indianapolis. IN; 
Carrier Corp., of Syracuse, NY; and 
United Technology Corporation, of 
Hartford. CT. 

Volume No. OPY-5-225 

Decided: December 14.1981 
By the Commission. Review Board No. 3. 
members Krock. Joyce, and Dowell. 

MC 154989 (Sub-3), filed December 7, 
1981. Applicant: JAMES N. ALLEN. INC.. 
308 Leasure Way, New Bethlehem, PA 
16242. Representative: James N. Allen 
(same address as applicant). 814-275- 
4064. Transporting general commodities 
between Bradford, Broughton. Castleton, 
Dales, Equality. Havoline. Junction. 
Lombardville, Shawneetown. and 
Sherwood, IL Burton, Chardon, 

Concord, East Clairdon, Middlefield. 
and West Farmington, OH; Barton. 


Bergoo, Hylow Mine, and Webster 
Springs. WV; on the one hand, and. on 
the other, points in the U.S. 

Note.—Approval of this authority is 
conditioned upon applicant certifying to the 
Commission, prior to commencing operations, 
that all rail service, including that of the 
Burlington Northern. Inc: Baltimore and Ohio 
Railrood Company: Louisville and Nashville 
Railroad Co; and Western Maryland 
Railway Co. whose abandoment was 
approved, has actually terminated at alt the 
Involved points. 

Note.—The sole purpose of this application 
is to substitute motor carrier service for 
completely abandoned rail service. 

MC 156068 (Sub-1), filed December 1. 
1981. Applicant: R A S TRUCKING 
LEASING. INC.. 1851 Walker Rd., 
Muskegon. Ml 49442. Representative: D. 
Richard Black, Jr., 7610 Cottonwood 
Drive. P.O. Box 294, Jenison. Ml 48428, 
(616) 457-9290. Transporting pulp, poper 
and related products between points in 
the U.S., under continuing contract(s) 
with Muskegon Paper Box Co., Inc., of 
Muskegon, MI, and Scientific Games 
and Dittler Brothers, Inc., both of Sparta, 
ML 

MC 156589, filed December 4,1981. 
Applicant: DRURY BROTHERS, 11950 
East Newburg Rd.. Durand. MI 48429. 
Representative: Roger D. Drury (same 
address as applicant), 517-288-2070. 
Transporting acids, chemicals. and 
petroleum products, between points in 
the U.S. under continuing contract(s) 
with General Oil Company of Detroit, 

MI; Dow Coming Corporation of 
Midland, Ml; Nortru. Inc. of Birmingham. 
MI; Dearborn Refining of Dearborn, MI; 
Commercial Industrial Chemicals, Inc. 
and Oil Chem, Inc. both of Flint. ML 

MC 158708, filed December 30.1981, 
Applicant: BEST-WAY TRUCK LINE 
INC. P.O. Box 188, Richmond. MO 
64085. Representative: Marshall D. 

Becker. Suite 610, 7171 Mercy Road. 
Omaha, NE 68106. (402) 392-1220, 
Transporting such commodities as are 
dealt in or used by manufacturers of 
electronic equipment, between points in 
the U.S,, under continuing contract(s) 
with 2lenith Radio Corporation, of 
Glenview, IL 

MC 158979 (republication), filed 
October 28.1981. Originally published in 
the Fodera! Register November 18.1961. 
Applicant: ROBERT G. LEADUM, 318 
Pleasant Dr., Cherry HiU, NJ 08003. 
Representative: Alan Kahn, 1430 Land 
Title Bldg., Philadelphia, PA 19110-1097, 
215-581-1030. Transporting passengers 
and their baggage, in the same vehicle 
with passengers, in special and charter 
operations, limited to the transportation 
of not more than 14 passengers (not 
including the driver) in the same vehicle. 
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between points in the Philadelphia. PA 
Commercial Zone on the one hand. and. 
tin the other, the commercial zones of 
New York. NY. Washington. DC. and 
points in DE and NJ. and those points in 
M!) tin and east of Interstate Highway 
81. 

Note-— This application U republished to 
correct territorial description. 

MC 159248. filed November 3a 1981 
Applicant; HALTKRMAN SERVICES, 
INC. d.b a. NET. 500 North 6th Ave.. 
Evansville. IN 47710. Representative: 
Michael D. McCormick. 1301 Merchants 
Plaza. Indianapolis. IN 46204. (317) 638- 
1301. Transporting (1) plastic articles 
and packaging products, under 
continuing contract(s) with Craddock 
Finishing Corporation, of Evansville, IN. 
(2) matt beverages, under continuing 
contracts) with River City Beverages, of 
F. vans vi lie. IN. (3) plastic and plastic 
products . under continuing conlractfsl 
with General Electric Company, of Kit. 
Vernon. IN. and (4) such commodities as 
are dealt in or used by greenhouse and 
wholesale floral supply companies, 
under continuing contract(s) with 
Zeidler Wholesale Floral Co., of 
Evansville. IN, between points in the 
U.S. 

MC 159288, filed December 7.1981 
Applicant: SCHULZ 
TRANSPORTATION SERVICES. INC. 
Route 3, Box 89. Seward, NE 68434. 
Representative: Donald L Stem. Suite 
610. 7171 Mercy Rd,. Omaha, NE 68100. 
(402) 392-1220 Transporting meat and 
packinghouse products between points 
in the U.S., under continuing contract(s) 
with Pork Packers International, Inc., of 
Downs, KS. 

MC 159308. filed December 2.1981. 
Applicant: G. RADEN A SONS, INC. 
1915 South Corgiat Drive, Seattle. WA 
98106. Representative: Henry C 
Winters. 12000 S.E. 38th St.. Bclleview, 
WA 98006. (206) 644-2100. Transporting 
pulp. po/Hfr and related products. 
between points in CA, on the other, 
points in WA. 

MC 159548. filed December 3.1981 
Applicant: COl-CA CORPORATION. 12 
Commercial Road. Albany. NY 12206. 
Representative: Neil D. Breslin, 11 North 
Pearl St,. Albany. NY 12207. (518) 434- 
1136. Transporting general commodities 
(except classes A and B explosives), 
between points in AL. CA, GT, FL GA. 
11. IN, KY. MR. MD, MA. MN. MS. NIL 
NJ. NY. NC OH. PA, SC. IN. TX. VT. 
VA. and WV. 

MC 159568, filed December 4.1981 
Applicant: EIGHTEEN WHEEL 
TRANSPORTATION, INC.. 355 So. 
Santa Fc. Los Angeles, CA 90013. 
Representative: Frederick j. Coffman. 
1834 N. Kelly Ave„ P.O. Box 1455, 


Upland. CA 91788, 714-981-9981 
Transporting transportation equipment 
between points in the U.S. (except AK 
and HI). 

MC 159588, filed December 4. 1981 
Applicant: DC A L TRANSPORT, INC.. 
16521 Van Dam Road. South Holland. IL 
60473. Representative: Joseph Winter. 29 
South LaSalle St., Chicago. IL 60603. 

(312) 26.1-2306. Transporting metal 
products, between Chicago. IL, on the 
*one hand. and. on the other, points in IL 
IN. KY. Ml. MO. OH. PA. TN. and W1 
MC 159509, filed December 4,1981 
Applicant: GENERAL MOTOR 
FREIGHT SYSTEMS. INC . 7807 Hall St.. 
St. Louis. MO 63147. Representative: 
Joseph E. Rebman. 314 N. Broadway, 

Suite 1300. SL Louis. MO 63102. (314) 
421-0645. Transporting genera! 
commodities (except classes A and B 
explosives), between St. Louis. MO, on 
the one hand. and. on the other, points 
in AR. Ik IN. IA. KS. KY. MO. NR. OK, 
TN. and TX. 

MC 159578, filed December 7.1981. 
Applicant: STATE WHOLESALERS. 

INC., 1990 FePoor Ave., N.W., Atlanta. 
CA 3031a Representative: Clayton R. 
Byrd. 2870 Briarglcn Dr., Doraville. GA 
30340. 404-491-1696. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. under continuing contract(s) with 
State Wholesalers. Inc., of Atlanta, CA; 
Oxford Chemicals, Inc., of Chumblec. 
GA, and Southeastern Bonded 
Warehouses, Inc. of Atlanta, GA. 

MC 159598. filed December 8.1981 
Applicant BILLY CLAYPOOL LaRue 
Rd-, Route 6. Paris, KY 40361. 
Representative: Lawrence E. Lindurman. 
916 Overlook Dr„ Alexandria. VA 22305. 
703-830-0228. Transporting machinery. 
between points In Bourbon and 
Nicholas. Counties. KY on the one hand, 
and. on the other, points In the U.S. and 
metaf products, between points in 
Bourbon County, KY on the one hand, 
and. on the other, points in the U.S. 

MC 159618. filed Decembers. 1981 
Applicant: RYAN BROS. TRUCKING. 
INC.. P.O. Box 506, Highway 11 N.. 
Trenton, GA 30752. Representative: J. 
Greg I Irirdeman. 618 United American 
Bank Bldg.. Nashville. TN 37219. (015) 
244-8100. Transporting metal products 
between points in Dade County. GA and 
I lamilton County. TN. on ihc one hand, 
and. on the other, points in KY, AL. MS, 
GA. FL SC. NC, VA. TN, LA, TX. and 
AR. 

Agatha L Margimovlch. 

Secretary. 

|Ht liot IH CHvaM Hina \l tiwai. am) 

BILLING COOC fttt~0l-«f 


Motor Carrier Temporary Authority 
Application 

The following arc notices of filing of 
applications for temporary authority 
under Section 10928 of the interstate 
Commerce Act and in accordance with 
the provisions of 49 CFH 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant. 
or Its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MCT docket and “Sub'* number und 
quoting the particular portion of 
aqthority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant's information. 

Except as otherwise specifically 
noted, each applicant stale* that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of Its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.— All applications seek authority to 
operate as a common carrier over im’gut.ir 
routes except ub otherwise noted. 

Motor Carriers of Property 

Notice No. F-174 

The fallowing applications were filed 
in Region 2- Send protests to: ICC, Fed. 
Res. Bunk Bldg.. 191 North 7th St., Rm 
620. Philadelphia. PA 191UU 

MC 155912 (Sub-II-2TA|. filed 
December 9,1981. Applicant: 
BALTIMORE WAREHOUSING 8 
TRANSPORTATION, INC. 2701 Boston 
St Baltimore, MD 21224. 

Representative: Bruce Burchett (same as 
applicant). Household goods in 
containers, empty household gowis 
containers and unconlaiiwrir.cd 
automobiles in mixed shipments with 
householdgotxis. between pts. irfthe US 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting 
shipped*): There are five supporting 
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ihippers* Their statements may be 
examined at the ICC Regional Office. 
Philadelphia. PA. 

MC 159042 (Sub-ll-lTA), Tiled 
December 10, 1981. Applicant: 

DONNA'S TOWING SF-RVICE, 1702 
Ketchun Ave., Toledo. Ol 143(308. 
Representative; Richard L Sanders. 4024 
lj»wia Ave., Toledo. OH 43606. Contract 
Irregular. Automobiles, Used or 
Repossessed, in tow-a-way service from 
pts. in OH and IN to Taylor, Ml. under a 
continuing contract with Ford Motor 
Credit Co.. Toledo. OH. for 270 days. 
Supporting shipper. Ford Motor Credit 
Co.. 5726 Southwyck Blvd.. Toledo. OH 
43614. 

MC 119315 lSub-Il-6-TA), Tiled 
De cember 9.1981. Applicant: 
FRBICHTWAY CORPORATION. 131 
M.it/inger Rd„ Toledo. OH 43215. 
Representative: Paul F. Berry. 275 E. 

State St.. Columbus, OH 43215. Textile 
mill products . between Oneda County. 
KY; Oconee County. SC; Covington and 
Russell Counties. AL; Chester County, 

PA. tind Rockingham County. NH. on the 
one hand, and on the other. Lucas 
County, OH. An underlying eta seeks 
120 days authority. Supporting 
ibipperfs) Textile Leather. Div. of 
General lire and Rubber Co„ P.O. Box 
4875, Toledo. OH 43612. 

MC 159522 (Sub-1 TA|. Bled December 
9 lo«i Applicant: F. M. MAIETTA AND 
DENNIS C MALKTTA. tLb a. MAIETTA 
TRUCKING & CONTRACTING. P.O 
Box 205, State line. PA 17263. 
Rrp-<*.sentative: Charles E. Creager. 1329 
Putinsylvnnui Ave., P.O. Box 1417, 
Hagerstown, MD 21740* Irregular 
Contract: Waste stone. between Adams 
County. PA. on the one hand. and. on 
thu other, Hagerstown, MD. including its 
commwdal zone, for 270 days, under a 
continuing contract or contracts with G 
4 W Natural Resources Croup, a 
division of Gulf & Western Industries. 

Inc An underlying ETA seeks 120 days’ 
authority. Supporting shipper G A W 
Natural Resources Group, a division of 
Gull h Western Industries. Inc., 1 
Commerce Place. Nashville, TN 37239 

MC 107012 (Sub-H-208-TA), filed 
UerembgT 10.1981. Applicant: NORTH 
AMERICAN VAN LINES. INC.. 5001 
U $ Hwy 30 West. P.O. Box 988. Fort 
Wayne, IN 46801. Representative: Bruce 
W. Ooyarko (same as applicant). 

General commodities (except classes A 
4 li explosives and household goods as 
defumd in 49 U.S.G 10102(10)), between 
Pomts in the United States, under 
continuing contract(s) with Payless 
Cashwayg, Inc.. Kansas City. MO for 270 
Supporting shippers): Payless 
C<*shways, Inc., One Pershing Square. 

2301 Main. Kansas City. MO 64100* 


MC 154381 (Sub-U-3TA), Tiled 
December 9.1961. Applicant: PRETLOW 
BROS. TRUCKING CO.. INC.. 121 E. 
Marshall SU Richmond. VA 23219. 
Representative: Revardo C. Prellow 
(same as applicant). Contract; irregular 
Fluids, spirit duplicating. NOI non ♦ 
frozen and not in bulk. between 
Philadelphia. PA and its commercial 
zones on the one hand, and. on the 
other, pts. in NG VA. KY. IN. GA. TN. 

OIL NY. MA. SG WV. MD. and DE. 
under continuing contract(s) with 
Carrol), LTD, Inc... Philadelphia, PA. for 
270 days. Supporting shippers): Carroll 
Ltd.. Inc., 2656 Salmon St.. Philadelphia. 
PA 19125. 

MC 17005 (Suh-U-lTA). Tiled 
Decumber 9.1981. Applicant: RONAIJ) 
B. WATSON. P.O. Box 217. Ross. OH 
45061. Representative: Paul F. Beery, 275 
E. State SL Columbus. OH 43215. Sand 
and gravel from Hamilton County. OH 
to pis. In KY and IN for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting Shipper Watson 
Gravel, Inc., P.O. Box 217, Ross, OH 
45061 

The following applications were filed 
in Region 3. Send protests to ICG 
Regional Authority Center, P.O. Box 
7600. Atlanta. GA 30357. 

MC 158947 (Sub-3-lTA). filed 
December 9.1981. Applicant: 
CUBANICA TRANSPORT CORP„ 7353 
S. Waterway Dr.. Miami, FI, 33155. 
Representative: Mono Gonzalez (same 
as above). General merchandise: 
between the Port of Miami. Riveria 
Beach. West Palm Beach and Port 
Everglades, on the one hand, and. on the 
other, points in FL restricted to 
shipments having a prior or subsequent 
movement by water. Supporting shipper. 
Anacoanu and Lonjeff, Inc.. 8745 S.W. 
131 St., Miami. FL 33176. 

MC 143741 (Sub-3-lTA). filed 
December 10. 1981. Applicant: 
WILLIAMS BROTHERS TRUCKING. 
INC,. P.O. Box 186, Hazelhurst, GA 
31539. Representative: Clyde W. Carver. 
P.O. Box 720434. Atlanta. GA 3032a 
Steel wire and materials and supplies 
used in the manufacture of steel wire, 
between points in Telfair County, GA. 
on the one hand. and. on the other, 
points in AR, GA. IA. IL KY. MS, NG 
NY. OH. OK. PA. SG TN. TX. VA and 
Wl. Supporting shipper. Cook and 
Company. P.O. Box 45a Lumber City, 

CA 31549. 

MC 159047 (Sub-3-lTA), filed 
December 10,1981. Applicant: J 
TRANSPORT. ING. P.O. Box 1003, 
Gainesville, GA 30503. Representative: 
Mitchell King. Jr, P.O. Box 5711, 
Greenville. SC 29606. Contract Irregular 


Plastic pipe and related articles 
between points in the U.S. except AK 
and HI under continuing contract(s) with 
Spiral Engineered Systems, a division of 
Gulf Oil Corporution. 4094 Blue Ridge 
Industrial Pkwry., Norcroas. GA 30071. 
Spiral Engineered Systems. 4094 Blue 
Ridge Industrial Pkwy.. Norcross, GA 
300h. 

MC 159618 tSub-3-lTA), filed 
December 10.1981. Applicant: RYAN 
BROS. TRUCKING INC.. P.O. Box 506. 
Highway 11 N.. Trenton. CA 30752. 
Representative: |. Greg Hardeman. 618 
United American Bank Building, 
Nashville. TN 37219. Meta!products 
between points in Dade County. CA. 
and Hamilton. TN. on the one hand, and 
points in KY. AL MS. GA. FL SC, NC. 
VA. TN, LA. TX and AR. on the other. 
Supporting shippers: Alloy Fabricators. 
Inc.. Trenton Hwy., Trenton, GA 30752; 
Pipe Alloy Fabricators, 1410 Hamil 
Road. Chattanooga. TN 37407. 

MC 150573 (Sul>-3-5TA), filed 
December 11,1981. Applicant: BEN 
KENNEDY TRUCKING COMPANY. 

INC.. P.O. Box 13. Preston. GA 31824. 
Representative: C. E. Walker, P.O, Box 
1065, Columbus. CA 31902. (J) Livestock 
and poultry feed and feed ingredients , 
and phosphate, feed phosphate, fish and 
bone meal (scrap), (2) agricultural 
chemicals, fertilizer and fertilizer 
materials, diammonium phosphate . 
ammonium nitrate, monoanmtonwm , 
tripple super phosphate, lime, lime 
materials. lime grunulars. landplaster. 
basic slag. (3) food and related products, 
cottonseed, soybean meal and hulls, 
peanut meal and hulls, sunflower meal, 
cottonseed meal and citrus puip. (4) 
gravel, crushed granite, and crushed 
limestone, in dump vehicles . between all 
points in AL FL GA, SC. and NG There 
are five supporting shipper statements 
attached to this application which may 
be reviewed at the ICC Regioqal Office 
in Atlanta. GA. 

Note.—Applicant intends to tack under 
existing authority held under MC-150573 and 
Sub-Nos. 2. 4. and 5. 

MC 159661 (Sub-3-lTA). filed 
December 11.1981. Applicant: ANCHOR 
TOURS. INCORPORATED. 3473 
lohnson Drive. Lithonin. GA 30058. 
Representative: Mrs. John F. Stand! 
(same as above). Passengers and their 
baggage, in the same vehicle with 
passengers in charter operations 
between points In DcKelb. Fulton, Cobb 
Rockdale, Henry. Forsyth. Clarke. 
Walton. Gwinnett. Barrow. Hall, 
Cherokee. Habersham, and Banks 
counties in GA on the one hand, and, on 
the other, points in the US (except AK 
and HI) in round-trip special operations 
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beginning and ending at points in 
DeKalb, Fulton, Cobb. Rockdale. Henry. 
Forsyth. Clarke, Walton. Gwinnett. 
Barrow. Hall. Cherokee, Habersham, 
and Banks counties in GA. Supporting 
shippers: There are 25 statements of 
support which may be examined in the 
Regional Office of the ICC in Atlanta, 

GA. 

The following applications were filed 
In Region 4. Send protests to: Interstate 
Commerce Commission, Complaint and 
Authority Brunch. P.O. Box 2960. 

Chicago. IL 60604. 

MC16903 (Sub-4-eTA), filed 
December 4,1961. Applicant: MOON 
FREIGHT LINES, INC.. F.O. Box 1275, 
Bloomington, IN 47401. Representative: 
Donald W. Smith. P.O. Box 40246, 
Indianapolis. IN 46240. Building 
materials and prefabricated buildings . 
between Monroe County, IN on the one 
hand, and. on the other, points in GA. 

PA, AL, SC. FL MS. IL, TN. Wl. WV. 

OH, MO. MI. ond ICY. Supporting 
Shipper Mayhill Homes Corporation, 
Gainesville. GA 30503. 

MC 135410 (Sub-4-44TA), filed 
December 2,1981. Applicant: 
COURTNEY J. MUNSON, d.b.a. 
MUNSON TRUCKING. P.O. Box 266, 
North 6th Street Rd.. Monmouth. !L 
61462. Representative: Daniel O. Hands. 
Suite 200-A. 205 West Touhy Ave., Park 
Ridge. IL 60066. Such commodities as 
ore dealt in or used by retail department 
stores , between points in AL, AR, CO, 
CT, GA. IL. IN, IA, KS. KY, ME. MD, 

MA. ML MN. MO, MS. NE, NC. NH. NJ, 
NY. OH. OK. PA. RI. SC. TN, TX. VT. 
VA, WV and Wi, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Gamble 
Stores. Division of Wickes Companies, 
Inc. Supporting Shipper Gamble Stores, 
Division of Wickes Companies. Inc., 
Minneapolis, MN 55440. 

MC 143023 (Sub-4-5TA). filed 
December 4.1981. Applicant: CHI- 
WAUKEE TRUCK LINES. INC. 1501 W. 
Pershing Road, Chicago, IL 60609. 
Representative: Donald E. Wcishaar, 
Suite 202.1301 W. 22nd St., Oak Brook, 

IL 60521. Contract irregular: Palletized\ 
new, empty one-piece beverage cans 
and related advertising material from 
Oak Creek, Wl to the facility of Joseph 
Schlitz Brewing Co. at or near Memphis. 
TN under continuing contract(s) with 
]o6eph Schlitz Brewing Co. Supporting 
shipper, Joseph Schlitz Brewing Co., P.O. 
Box 614, Milwaukee, Wl 53201. 

MC 152730 (Sub-4-0TA). filed 
December 3.1981. Applicant: 
DEPENDABLE TRANSIT. INC. P.O. Box 
349. Hartford City. IN 47348. 
Representative: Larry Dee Garrett, P.O. 
Box 349, (same as above). Building and 


building materials and accessaries; 
materials , equipment and supplies 
utilized in the sale , distribution and 
manufacture of building and building 
materials: between Wells County, IN; 
Huntington County, IN on the one hand 
and on the other all points in the U.S. 
(except AK and HI) Supporting shipper. 
Affordable Luxury Homes, Inc. P.O. Box 
288. Markle, IN 46770. 

MC 153683 (Sub-4-2TA), filed 
December 3,1981. Applicant: B P D 
LEASE, INC.. P.O. Box 303. Sheridan. Mi 
48884. Representative: Joseph A. Farhat 
III. Farhat. Bums, Story & Stafford. P.C., 
417 Seymour Ave., Lansing. Ml 48833. 
Contract irregular. Transporting building 
materials and supplies between all 
points in Ml on the one hand and 
between.all points in the states of IN 
and IL on the other under continuing 
contract with Big L Corporation of 
Sheridan. MI. Supporting shipper Big L 
Corporation, M66. Sheridan. MI 48884. 

MC 156908 (Sub-4-3TA), filed 
December 3.1981. Applicant: 

AMTRANS, INC., P.O. Box 04704. 
Milwaukee. Wl 53204. Representative: 
Richard C Alexander. 710 North 
Plankinton Ave.. Milwaukee. WI 53203. 
Contract: irregular. Paper, between 
points in Brown. Marathon. Milwaukee, 
Otagamie. and Winnebago Counties. 

WI. on the one hand, and, on the other, 
points in the Chicago, IL, Commercial 
Zone, and Brainerd, MN, under 
continuing contract(s) with Jim Walters 
Paper, Inc.. Nackie Paper Division, 
Supporting shipper Jim Walters Paper, 
Inc., Nackie Paper Division, 100 North 
Marshall St., Milwaukee. Wl. 53202. 

MC 159119 (Sub-4-lTA). filed 
December 4.1981. Applicant: RAY 
COOPER, d.b.a. RAY S TRUCKING CO.. 
Box 84. Paragon. IN 48166. 
Representative: Richard E. Aikman, Jr.. 
300 Merchants Bank Building, 
Indianapolis. IN 46204. Transportiiig 
lumber and wood products , including 
wood residuals and forest products , 
between points and places in IN, KY. 
TN, OH, NC IL. MI and MO. Supporting 
shippers: Crone Lumber Company, P.O. 
Box 1171, Martinsville, Indiana 46151; 
Blue Grass Cooperage. P.O. Box 1602, 
Martinsville. Indiana 46151; Barnett 
Lumber Company, Inc.. P.O. Box 177, 
Paragon. Indiana 46166. 

MC 159549 (Sub-4-1 TA). filed 
December 3,1981. Applicant: DAVID A. 
MEENGS, 15358 Riley Street, Holland. 
Ml 49423. Representative: D. Richard 
Black. Jr., 7610 Cottonwood Drive, P.O. 
Box 294, Jenison, Ml 49538. Contract: 
Transporting heating and cooling 
systems and all equipment, materials 
and parts used in the manufacture and 
distribution thereof between Holland. 


Ml on the one hand and on the other 
points in the U.S. under continuing 
contract with Hart A Cooley 
Manufacturing Company. Supporting 
shipper Hart A Cooley Manufacturing 
Co.. 500 E. 8th. Holland, MI 49423. 

MC 159550 (Sub-4-1 TA), filed 
December 3.1981. Applicant: ODYSSKY 
TRAILS, INC. 1367A West Clarke 
Street. Milwaukee, Wl 53206. 
Representative: Eric Rockmore (same ms 
applicant). Passengers and their 
baggage. in special and charter 
operations . between points in 
Milwaukee. Racine, and Kenosha. Wl on 
the one hand, and on the other, to point* 
in IL. IN. MN. OH. ML KY. TN. TX. M0. 
GA, DC. MS. AL, LA, CA NV. VI, IA. 
NY. PA. MD. NJ. MA. WA, OR, ND, SD, 
WY. VT, CO. AZ. NM. NE. UT. NH. MR 
RI, CT, DE, ID. Supporting shippers: Ms. 
Arlene Skwierawskl, 1011 W. Center St.. 
Milwaukee. WI 53206: Earl S. Adams. 
3422 North 10th St, Milwaukee, WI 
53206; Sister Margaret Mary Janke, 3434 
North 46th St., Milwaukee, Wl 53216. 

MC 20824 (Sub-4-6 TA). filed 
December 7,1981. Applicant: 
COMMERCIAL MOTOR FREIGHT INC 
OF INDIANA, 2141 S. High School Rond. 
Indianapolis. IN 48241. Representative: 
C. C Boyd. 2141 S. High School Road. 
Indianapolis. IN 46241. General 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving points in the Southern Peninsula 
of Ml as off-route points in connection 
with carrier's presently authorized 
regular-route operations. Supporting 
shipper 14. 

Note.—Applicant intends to tack with It* 
existing authority In l.CC Certificate No. 
MC-20624. and to interline with other 
carriers. 

MC 88619 (Sub-4-1 TA), filed 
December 7,1981. Applicant: MARVIN 
JAY HUTCHINSON, d.b.a. 
HUTCHINSON TRANSFER. 309 E 3rd 
Street, Thief River Fails. MN 56701. 
Representative: WillLAm J, Gambucci. 
525 Lumber Exchange Bldg.. 
Minneapolis. MN 55402. Contract: Food 
and related products, between points in 
NE, SD. IA. MN. ND. WI, IL. KS and 
MO, on the one hand. ond. on the other, 
points in ME. VT, MA, CT, NY. NJ. PA 
DF.. MD. VA. NC. GA, FL. AL LA, TX, 
OK, MO. IA. SD. OH. IN. AR TN. KY. 
CO. NE, NM. AZ, ID, UT, WY, OR. WA 
MT, and CA for the account of Trans* 
Consolidated. Inc., St. Paul, MN. 
Supporting shipper Trana-Consolidated, 
Inc., 240 Chester St., St. Paul. MN 55107. 
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MC 113751 (Sub-4-13 TAJ. filed 
December 7.1981. Applicant: HAROLD 
F nUSHEK. INC.. 10th & Columbia St.. 
Waupaca. WI 54981. Representative: 
James A. Spiegel. Attorney, Olde Town© 
Office Park. 0333 Odana Rd.. Madison. 
WI 53719. Transportation equipment, 
parts ami supplies between the facilities 
of Oshkosh Truck Corporation at 
CKhkosh, WL on the one hand and, on 
the other hand, points in TX, MO. NE. 
OK. AR. KS. CO. AL MN. and IA. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Oshkosh 
Truck Corporation, P.O. Box 2566, 
Oshkosh, WI 54903. 

MC 120364 (Sub-4~23TA), filed 
December 9.1981. Applicant: A ft B 
FREIGHT LINE. INC. 4805 Shindy 
Hollow Road. Rockford. 1L 61109. 
Representative: Michael J. Wyngaard. 

150 East Gilman St.. Madison. WI 53703? 
Contract: irregular. Machinery t and 
welding equipment, materials . and 
supplies between Savannah. GA; Tama. 
IA; Rockford. IL Russell, KY; Laurel. 

M I ; Springfield. MO; Bellevue, OH; 

Green Spring. WV; Houston; TX; 
Lakuhurst, NJ; and Laramie, WY. on the 
one hand, and, on the other, points In 
the U.S. under continuing contract(s) 
with Chemetron-Railway Products. Inc.. 
And Orgotherm. Inc. Supporting 
shippers: Chemetron-Railwuy Products. 
Inc. and Orgotherm. Inc., Ill East 
Wrtcker Drive, Chicago. IL 60601. 

MC 127187 (Sub-4-1 OTA}, filed 
IV< ember 7.1981, Applicant: FLOYD 
Dl KNOW, INC., P.O. Box 86. Savage. 

MN 55378. Representative: William J. 
Cambucci, 525 lumber Exchange Bldg., 
Minneapolis, MN 55402. Glass product . 
hum Toledo and Lancaster, OH to St 
Paul. MN. Supporting shipper Merrill 
Clv.rman Company. 115 S. Wabasha, St 
Paul. MN 55107. 

MC 135598 (Sub-4-0TA). filed 
Member 7,1981. Applicant SHARKEY 
TRANSPORTATION. LNC., P.O. Box 
Quincy. IL 62301. Representative: 
Carl L Steiner. 29 South LaSalle St., 
Chicago, IL 60603. Wire and Cable from 
Monti cello, KY to Richmond. IN. 
Supporting shipper. Belden Corporation. 
200u So. Batavia Ave„ Batavia. IL 00134. 

MC 138512 (Sub-4-2TA). filed 
December 8,1981. Applicant: 

ROLAND'S TRANSPORTATION 
VICES, INCORPORATED, d.b.a. 
WISCONSIN PROVISIONS EXPRESS. 

PO Box 656, Cudahy. WI 53110. 
Representative: Michael V. Kaney, P.O. 
to* 1000. Lake Bluff. IL 60044. General 
Coni:nodfties (except classes A and B 
e*plosivcs and household goods) 
between points in the U.S. under 
continuing contracts with PPG 
Industries, Inc.. Pittsburgh. PA. An 


underlying ETA seeks 120 days 
authority. Supporting shipper PPG 
Industries, Inc., One Gateway Center, 
Pittsburgh, PA 15222, 

MC 148585 (Sub-4-1 TA), filed 
December 8.1981. Applicant: 

CARAVAN MOTOR SERVICE. INC., 
1800 Mannheim Rd.. Westchester, IL 
60153. Representative: Joel H. Steiner. 29 
South LaSalle St„ Chicago. IL 60603. 
Meta! Product between Chicago, IL and 
points in its Commercial Zone, on the 
one hand, and, on the other, points in 
WI. Supporting shipper Summit Steel. 
Oak Brook. IL 

MC 152001 (Sub-4-5TA), filed 
December 7.1981. Applicant: HALL’S 
SPECIALTIES. INC., R.R. *1. Laotto, IN 
46763. Representative: Constance J. 
Goodwin. Suite 800. Circle Tower. 5 E. 
Market St., Indianapolis, IN 46204. 
Petroleum and Natural Gas and 
Petroleum and Natural Gas Products , 
between Allen County, IN on the one 
hand. and. on the other, points in IL KY. 
Ml. OH and PA. Supporting shipper 
Gladieux Refinery. Inc.. 4133 New 
Haven Avc., Fort Wayne. IN 46003. 

MC 153064 (Sub-4-1 TA). filed 
December 7,1981. Applicant: HAAS 
CARRIAGE. INC., 625 W. Utica St.. 
Sellersburg, IN 47172. Representative: 
Donald W. Smith, P.O. Box 40248. 
Indianapolis. LN 46240. (J) Wood office 
furniture , from Charlestown, IN to 
points in the U.S.; and (2) Corrugated 
packaging materials, from Louisville. KY 
to points in OH and IN. Supporting 
shippers: Independent Container. Inc. of 
Louisville. KY and Hesco Industries, Inc. 
of Charlestown, IN. 

MC 153664 (Sub-4-3TA), filed 
December 8.1961. Applicant: DAVID A. 
LUNDEKN. d.b.a. FARGO FREIGHT 
TERMINAL ft WAREHOUSE. 1445 5th 
Avenue North. P.O. Box 1828. Fargo. ND 
58102. Representative: Richard P. 
Anderson, 502 First National Bank Bldg., 
Fargo, ND 58128. Contract, Irregular 
Such commodities os are dealt in or 
used by agricultural and truck 
equipment dealers and manufacturers 
(except In bulk, in tank veheiles), from 
St. Paul. MN, to Fargo, ND under 
contract(s) with International Harvester. 
Supporting shipper International 
Harvester Company, 401 N. Michigan 
Avenue. Chicago. IL 60611. 

MC 157235 (Sub-4-STA), filed 
December 4.1981. Applicant: INDIANA 
TRUCK LINES. INC., P.O. Box 8056, Ft. 
Wayne. IN 46898. Representative: 

Charles E. Creager, 1329 Pennsylvania 
Ave^ P.O. Box 1417, Hagerstown. MD 
21740. Contract: Irregular. Pumps f 
related parts and equipment and 
materials and supplies used in the 


manufacture of such commodities, 
between points In IN, on the one hand, 
and. on the other, points in TN under a 
continuing contract or contracts with 
Tokheim Corporation. An underlying 
ETA seeks 120 days authority. 
Supporting shipper Tokheim 
Corporation, P.O. Box 360. Ft. Wayne. IN 
46801. 

MC 157909 (Sub-4-ZTA). filed 
December 7,1981. Applicant: 
MIDLAND-RAIL-WATER TRANSPORT. 
INC., 3014 S. Laramie St.. Chicago, IL 
60650. Representative: Stephen H. Loeb. 
Suite 2027, 33 North LaSalle SL Chicago. 
IL 60602. Contract, irregular. Such 
merchandise as is dealt in by retail and 
wholesale grocery stores, between 
points in IL IN. OH. MI. and WI. under 
contract with Shurfine-Central 
Corporation. Supporting shipper 
Shurfine-Central Corporation, 2100 
North Mannheim Road, Northlake, IL 
60164. 

MC 156886 (Sub-4-lTA). filed 
December 9.1981. Applicant: 

RESOURCE DISTRIBUTION. INC., 240 
Chester SL St. Paul. MN 55107. 
Representative: Richard G. Bra man, 1100 
National City Bank Building, 510 
Marquette Ave„ Minneapolis. MN 55402. 
Genera! commodities (except those of 
unusual value and Classes A and D 
explosives ) t between points in MN, WI, 
IL LA. SD, ND, and NE. Supporting 
shippers: Bell Cold Storage. 240 Chester 
SL St. Paul. MN and Trans- 
Consolidoted. Inc.. 240 Chester SL, SL 
Paul. MN. 

MC 159431 (Sub-4-lTA). filed 
December 8.1981. Applicant: MELVIN L 
LYNCH. cLb o. LYNCH MOVERS. 220 S. 
Main SL. Wauconda. IL 60084 (mailing 
address: P.O. Box 112. Island Lake, IL 
60042). Representative: T. M. Schlechter 
and D. S. Mullins. 1033 Graceland Ave„ 
Des Plaines, IL 60016, (312) 298-1094. 
Contract; Irregular Organs, and organ 
parts and accessories. From points in 
AL FL IN. GA, LA. MA. MI. MN. MO. 
MS. NC. OH. PA. TN, TX. and WL to 
Hoopeston. IL under continuing 
contract(s) with Gulbransen Co., 

Division of CBS Musical Instruments 
located in Deerfield, IL Supporting 
shipper. Gulbransen Co., Division of * 
CBS Musical Instruments. 100 Wilmot 
Road. Deerfield, IL 60015. 

MC 159564 (Sub-4-lTA). filed 
December 7.1981. Applicant: LEO 
CONZEMUIS. d.b.a. CONZEMUIS 
CARRIERS. 13335 Lock Blvd.. Hastings, 
MN 55033. Representative: Robert P. 

Sack. P.O. Box 6010, West St. Paul, MN 
55118. Contract Irregular firebrick and 
related refractory materials and 
supplies used in the installation or 
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repair of boilers and heat treating 
systems, between points in the U.S. 
under a continuing contract(s) with 
Firebrick Supply Co., St. Paul. MN. 
Supporting shipper Firebrick Supply 
Co.. 1407 Marshall Ave., St. Paul. MN 
56104. 

MC 150567 (Sub-4-lTA). filed 
December 7.1981. Applicant: BREMER 
SUGAR & DISTRIBUTION CO.. INC.. 
10034 Gordon St., Zeeland, MI 49464. 
Representative: Edward N. Button. 635 
Oak Hill Ave., Hagerstown. MD 21740. 
Contract ; irregular: Pet food between 
Hamilton. Ml. on the one hand, and, on 
the other, points in IL and OH, under 
continuing contract(s) with Hi-Life 
Packing Company. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Hi-Life Packing Company, Rt. 

#1. M40, Hamilton. MI 49419. 

The following applications were filed 
In Region 5. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission. Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 123476 (Sub-5-13TA). filed 
December 4,1981. Applicant: CURTIS 
TRANSPORT. INC.. P.O. Box 427. 

Arnold. MO 63010. Representative: 

David G. Dimit (same address as 
applicant). Rubber and plastic articles 
(except in bulk) and materials, 
equipment and supplies used to 
manufacture such articles between 
Dayton. OH on the one hand, and on the 
other hand, all points in and east of NM. 
CO, WY and MT. Supporting shipper 
Deraspan. Inc.. 3131 South Dixie Dr„ 
Dayton, OH 45439. 

MC 133471 (Sub-5-lTA), filed 
December 3.1981. Applicant: HOWARD 
TRUCKING CO.. INC., P.O. Drawer 
1479, New Iberia, LA 70560. 
Representative: Thomas F. Sedberry, 
Small. Craig & Werkenthin. P.O. Box 
2023. Austin. Texas 78768. Oilfield 
commodities , as defined in T. E. Mercer. 
Ext.—Oilfield Commodities. 46 M.C.C. 
845 between points In Terrebone. 
Lafourche. St. Charles. Orleans, Iberia, 
St. Martin, St. Bernard. Lafayette, St 
Mary, Plaquemines, Jefferson and 
Vermilion parishes. LA, and Harris 
county. TX. on the one hand, and on the 
other, points in the-U.S. in and west of 
LA. AR, MO. IA and MN. Supporting 
shippers: 41. 

MC 143043 (Sub-S-3TA). filed 
December 3.1981. Applicant: WATSON 
COMPANY, Rte, 2. Box 440. Colfax, LA 
71417. Representative: Billy R. Reid. 1721 
Cart Street. Fort Worth. TX 76103. 
Chemicals and related products, except 
commodities in bulk in tank vehicles, 
between points in the U.S. Supporting 
shipper Vertac Chemical Corp., P.O. 

Box 3. Vicksburg. MS 39180. 


MC 144200 (Sub-5-4TA), filed 
December 4,1981. Applicant: ERWIN 
TRUCKING, INC.. 4515 North 24th 
Street. Omaha, NE 68110. 

Representative: Donald L Stem. Suite 
610, 7171 Mercy Road. Omaha, NE 
68106. Contract; irregular. Food and 
related products, between pts in the 
U.S.. under continuing contract(s) with 
Campbell Soup Co. Supporting shipper. 
Campbell Soup Co., Campbell Place, 
Camden, NJ 08101. 

MC 144982 (Sub-5-14TA). filed 
December 4.1981. Applicant: OHIO 
PACIFIC EXPRESS. INC., P.O. Box 277, 
Benton, MO 63738. Representative: 

Harry F. Horak. Suite 115, 5001 
Brentwood Stair Rd., Fort W'orth, TX 
76112. Canned goods from points in AZ, 
CA, OR and WA to the facilities of 
Giant Eagle Markets. Inc. in Allegheny 
and Butler counties, PA. Supporting 
shippers: Grant Eagle Markets, 

Pittsburgh, PA. 

MC 146800 (Sub-5-2TA), filed 
December 4.1981. Applicant: 
VERMILLION BROTHERS, INC.. Main 
Street Road, Keokuk, 1A 52632. 
Representative: Kenneth F. Dudley, P.O. 
Box 279, Ottumwa, LA 52501. Food and 
Related Products, between pts in 1L and 
IN. on the one hand, and, on the other, 
pts in ID. OR. WA. AZ, CO. IA. NV, UT. 
CA and NM. Supporting Shippers: Rose 
Packing Company. Inc., R.R. #3, South 
Barrington Road. Barrington, IL 60010 
and Blue Island Foods, Inc., 2747 W. 

York Street, Blue Island. IL 60406. 

MC 151962 (Sub-5-2TA), filed 
December 4.1981. Applicant: 
INTERNATIONAL CHEMICALS 
TRANSPORTATION. INC., Route 3. 
Interstate 30 West, Mt. Pleasant, TX 
75455. Representative: Lawrence A. 
Winkle, P.O. Box 45538, Dallas. TX 
75245. Contract; Irregular; Chemicals or 
allied products and/or materials, 
equipment and supplies used in the 
manufacture and distribution of 
chemicals (except hazardous waste 
materials) between ML Pleasant. TX 
and Middle Port. OH on the one hand, 
and. on the other, points in the U.S. 
under continuing contract(s) with 
International Chemicals, Inc.. ML 
Pleasant, TX. 

MC 153764 (Sub-5-3TA). filed 
December 2,1981. Applicant: WILLIE L 
TURNER, Route 1. 520 K 45. Blanchard. 
OK 73034. Representative: Max G. 
Morgan, P.O. Box 2650, Edmond. OK 
73083. Food and related products 
between the facilities of George A. 
Hormel and Co. at Rockville, and 
Springfield. MO and Oklahoma City. OK 
on the one hand, and points in LA, MO. 
and OK on the other hand. Supporting 


shipper Geo. A. Hormel 8 Co* P.O. Box 
800. Austin. MN 55912. 

MC 158821 (Sub-5-lTA), filed 
December 4,1981. Applicant; McLEAN 
TRANSPORTATION. INC.. 7119 
Northampton, Houston. TX 77055. 
Representative: Damon R. Capps, 1300 
Main Street. Suite 1230, Houston, TX 
77002. Mercer commodities , metal and 
metal products, plastic and plastic 
products, rubber and rubber products, 
paper and paper products, machines 
ond machinery parts, and pipe and 
related commodities, restricted against 
commodities in bulk, in tank vehicles, 
between the plantsites of Cameron Iron 
Work, Inc., in Austin and Harris 
Counties and all points in TX. In 
interstate and foreign commerce. 
Supporting shipper. Cameron Iron 
Works, Inc.. Houston, TX. 

\lC 159644 (Sub-5-lTA). filed 
December 3.1981. Applicant: MIDLAND 
EXPRESS, INC., 2428 Coolidge, Wichita. 
KS 67204. Representative: Paul V. 
Dugan, 2707 West Douglas, Wichita. KS 
07213. Aircraft ports and materials used 
in the manufacture thereof; Between: the 
plantsite of The Boeing Company and 
Boeing Military Airplane Company at 
Wichita, KS. on the one hand; and all 
points in the US except AK and HI on 
the other hand. Supporting shippers: The 
Boeing Company, 3801 S. Oliver, 
Wichita. KS 67210; Boeing Military 
Airplane Company, 3801 S. Oliver, 
Wichita. KS 67210. 

MC 159365 (Sub-5-lTA), filed 
December 3,1981. Applicant: A. L 
NILES TRUCKING. R.R. 1 . Box 100. 
Palmyra. NE 68418 Representative: Clay 
B. Statmore, Attorney at Law, 210 
Terminal Building, Lincoln, NE 68508 
Fertilizer and irrigation equipment used 
in forming, between points in Lincob, 
NE, Tulsa. OK. and their commercial 
zones and points In SD, NE, KS. OK, TX, 
LA, NM, CO. Supporting shipper Jim 
Mabray, 5400 Oak Brook Road. 
Arlington. TX 76C18. 

MC 159537 (Sub-5-lTA). filed 
December 3,1981. Applicant: 
TRANSPORT PACKAGING. INC. P O. 
Box 3171, Irving, TX 75061. 
Representative: William Sheridan. P.O. 
Drawer 5049, Irving. TX 75062. Contract: 
Irregular, Cosmetics , Hair and Skin 
Care Products and Toilet Preparations 
and/or Materials, Equipment and 
Supplies used in the manufacture, sale 
or distribution of the foregoing 
commodities between Dallas, TX on the 
one hand, and, on the other, Kansas 
City, MO; Memphis. TN; Detroit, Ml; 
New York City, NY; Baltimore. MD; 
Atlanta, GA; Jacksonville, FL Orange 
Park, FL; Tucson. AZ; Los Angeles, CA 
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and their respective commercial zones. 
Restricted to shipments originating at or 
destined to the facilities of Pro-Line of 
Dallas, TX. Supporting shipper. Pro-Line 
Corporation, 2121 Panoramic Circle, 
Dallas. TX. 

MC 158538 (Sub-5-lTA), filed 
December 3.1981, Applicant: NEWSOM 
TRUCKINC AND CONSTRUCTION 
CO., INC., Route 1. Box 149. Livingston, 
LA 70754. Representative: Doyle G. 
Owens, 3965 Phelan Blvd., Suite 208. 
Beaumont, TX 77707. Contract irregular 
Foundry and Steel Mill Supplies. 
Refractory Articles, Brick; Chemical 
and Mineral Compounds, in packages. 
between Mt. Braddock. PA and La Place. 
LA. under continuing contract(s) with 
Fuseco, Inc„ of Brookpark, OLL 

MC 159540 (Sub-5-lTA), filed 
December 3,1981. Applicant WANDA 
F SEXTON, d.b.a. ROSE CITY BUS 
COMPANY. 1632 Woodland Hills. Tyler. 
TX 75701. Representative: Wanda F. 
Sexton (same as above). Passengers and 
their baggage in charter and special 
operations between Tyler, TX, and 
points within 200 miles on the one hand, 
and on the other, points in LA. AR. MO, 
TN. NM. and CO. Supporting shippers: & 

MC 159541 (Sub-5-lTA), filed 
December 3,1981. Applicant: MID 
TERMINAL LEASEWAY. INC, P.O. Box 
149, Clear Lake, IA 50428. 

Representative: Larry D. Knox. Myers. 
Knox & Hart, 600 Hubbell Building, Des 
Moines. IA 50309. Building Materials 
between Hennepin County, MN. on the 
one hand, and. on the other, points in 
the U.S. Supporting shippers: (1) Metal 
Matic. Inc., 829 S.E. 2nd Street, 
Minneapolis. MN 55414; (2) Tooltech, 

3145 Columbia Ave.. N.E. Minneapolis, 
MN 55418; (3) Tonka Equipment 
Company, 5115 Industrial Street, Maple 
Plain. MN 55359; (4) Reserve Supply Co„ 
PO. Box 1372, Minneapolis, MN 5544a 

MC 159555 (Sub-5-1 TA), filed 
December 4,1981. Applicant: 

LAWRENCE E BLAIR, d.b.a. L E. 

BLAIR TRUCKING, P.O. Box 247, Potosi, 
MO 63664. Representative: Lawrence E. 
Blair (same address as applicant). Ore 
and ore concentrates. in bulk. in dump 
vehicles, from points in Washington 
County, MO. to points in KS. Supporting 
•hipper. DeSoto Mining Company, Inc., 
PO. Box 35, Richwoods. MO 63071. 

MC 102223 (Sub-5-lTA), filed_ 

December 7.1981. Applicant: FRETTE- 
N1CHOLSON TRUCK LINES, INC, P.O. 
Box 206. Ankeny. IA 50021. 
Representative: Kenneth F. Dudley. P.O. 
Box 279. Ottumwa IA 52501. Meats, 
fresh, fresh frozen, frozen; packinghouse 
products; smoked, salted and cured and 
canned meat products. (1) Between 
Crawford and Hardin Counties, IA on 


the one hand, and, on the other, pts in 
DE. IN. RI. VT. VA. ME and WV. and (2) 
between the Omaha, NE-Council Bluffs. 
IA Commercial Zone and Saline County, 
NF. on the one hand. and. on the other, 
pts in CT, DE IL, IN. IA. KY. ME MD, 
NH. NJ, NY. OH, PA. RI, VT. VA. WV 
and DC. Supporting shipper Farmland 
Foods, Inc.. P.O. Box 403. Denison. LA 
51442. 

MC 110077 (Sub-5-13TA), filed 
December 8,1981. Applicant: DSI 
TRANSPORTS, INC., 5851 San Felipe. 
Suite 800, Houston TX 77057. 
Representative: J. C Browder, 5851 San 
Felipe, Suite 800, Houston, TX 77057. 
Commodities, in bulk, in tank vehicles, 
between Memphis. TN on the one hand 
and points in the U.S. on the other. 
Supporting shipper Ciba-Geigy 
Corporation, Saw Mill River Road. 
Ardsley, NY 10502. 

MC 138328 (Sub-5-29TA), filed 
December 8,1981. Applicant: 

CLARENCE L WERNER, d.b.a. 

WERNER ENTERPRISES. P.O. Box 
37306, Omaha, NE 68137. 

Representative: Donna Ehrlich (same 
address as applicant). Insulation. and 
materials, equipment and supplies used 
in the manufacture, distribution and 
installation of insulation, between 
Bartlesville. OK; Eugene. OR; Rock 
Springs. WY; South Bend, IN; and 
Tampa. FL. and pts in their respective 
commercial zones, on the one hand. and. 
on the other, pts In the U.S. restricted to 
traffic originating at or destined to 
facilities used by Deiron Corporation. 
Supporting shipper Deiron Corporation. 
55851 East Ave., Mishawaka. IN 48544. 

MC 145088 (Sub-5-lTA), filed 
December 7,1981. Applicant: S & T 
TRUCKLOAD. INC. P.O. Box 4406. Fort 
Worth, TX 76108. Representative: Billy 
R. Reid, 1721 Carl Street, Fort Worth, TX 
78103. Furniture, and materials, 
equipment and supplies used in the 
manufacture and distribution of such 
commodities, between points in Dallas 
and Tarrant Counties. TX, on the one 
hand, and, on the other, points in the 
U.S. Supporting shipper Leather & Oak, 
Inc., 611 Mockingbird, Dallas, TX 75247. 

MC 146557 (Sub-5-6TA), filed 
December 5.1981. Applicant: LIBERTY 
TRANSPORT, INC., 2501 Nicholson 
Road. Kansas City. MO 64168. 
Representative: Arthur J. Cena, 2100 
CharterBank Center. Kansas City. MO 
64141. Food and related products, from 
Menominee and Vesper. WI, to points in 
IA. MO, AR. LA. TX. OK, KS and CO. 
Supporting shipper Sanna Division. 
Beatrice Foods Company. P.O. Box 804a 
Madison, WI 53708. 

MC 147198 (Sub-5-40TA), filed 
December a 1981. Applicant: 


ECONOMY TRANSPORT. INC., P.O. 
Box 50282. New Orleans. LA 70150. 
Representative: Martin White, P.O. Box 
5387, Richardson, TX 75080. Contract 
Irregular Adhesive noi, between TX, FL, 
GA. LA, on the one hand and points In 
the U.S. on the other. Supporting 
shipper H. B. Fuller Co., 3434 Executive 
Blvd, Mesquite. TX 75149. 

MC 147198 (Sub-5~41TA). filed 
December 8.1981. Applicant: 

ECONOMY TRANSPORT, INC., P.O. 
Box 50262, New Orleans. LA 70150. 
Representative: Martin White, P.O. Box 
5387. Richardson, TX 75080. Contract 
Irregular Roofing Materials, asphalt, 
tar, noi between Dallas County. TX on 
the one hand and points in the U.S. on 
the other. Supporting shipper Monsey 
Products. 3802 Miller Park Dr., Garland. 
TX. 

MC 148152 (Sub-5-13TA), filed 
December 7.1981. Applicant: K & H 
TRUCKING. INC., 3301 So. Umar Street 
Dallas, TX 75215. Representative: 
Edmond E. Payne (same as above). (1) 
Auto and Truck Bumpers. (2) Equipment 
and Supplies used in the manufacture of 
Auto and Ttuck Bumpers between 
Dallas, TX and Detroit. MI. Restricted to 
shipments originating at or destined to 
the facilities of Pal Bumper Co. 
Supporting shipper Pal Bumper Co. 

MC 149199 (Sub-5-7TA). filed _ 

December 7. 1981. Applicant: FRONTIER 
EXPRESS. INCORPORATED, db.a. D & 
M TRANSPORTATION, 905 S.W. 
Second, Oklahoma City, OK 73109. 
Representative: G. Timothy Armstrong, 
P.O. Box 1124, El Reno. OK 7303a 
Mining and drilling equipment and 
supplies; and materials, equipment and 
supplies used in the manufacture and 
distribution thereof (except bulk) 
between the facilities of Smith Gruner, 
an SJ.I. Mining Equipment Co. at Ponca 
City, OK. on the one hand, and, on the 
other, points in the U.S. Supporting 
Shipper Smith Gruner, an S.I.L Mining 
Equipment Co.. P.O. Box 911, Ponca 
City. OK 74602. 

MC 151118 (Sub-5-14TA), filed 
December 7.1981. Applicant: M.D.R. 
CARTAGE INC., 516 West Johnson. 
Jonesboro, AR 72401. Representative: 
Douglas C. Wynn P.O. Box 1295, 
Greenville. MS 38701. General 
Commodities (except classes ABB 
Explosives and household goods) 
between the facilities of Uncle Ben's 
Inc., on the one hand, and, on the other, 
points in the U.S. (except AK and Hlf. 
Supporting shipper(s): Uncle Ben's. Inc., 
1098 Broadway Extended, Greenville, 

MS 38701. 

MC 159284 (Sub-5-lTA), filed 
December 7.1981. Applicant: 
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CHEMICAL MARKETING SERVICES. 
INC.. Fourth National Bank Building. 
Suite 2501. Tulsa. OK 74119. 
Representative: Fred Rahal, Jr.. Suite 305 
Reunion Center. 9 East Fourth Street. 
Tulsa. OK 74103. Sulphur , between 
points in TX. on the one hand, and on 
the other, points in NM. Supporting 
shipper: Kerr-McCee Corporation Kerr- 
McGee Center. P.O. Box 25861. 
Oklahoma City. OK 73125. 

MC159577 (Sub-5-lTA). filed 
December 7.1981. Applicant: PAUL K. 
SCOTT. d.b.a. SCOTT TRUCKING 
COMPANY. 11201 Old Spanish Trail 
New Orleans. LA 70128. Representative: 
Wade H. Brown. P.O. Box 217, 

Bessemer. AL 35021-0217. Oilfield 
Equipment. Materials and Supplies. 
between points in Jefferson, Orleans and 
Plaquemines Parishes, LA. on the one 
hand, and, on the other, points in AL, 

AR, CA, FL, LA, MS, ND. OK and TX. 
Supporting shippers: Baker CAC, Ino, 
P.O. Box 338, Belle Chasses, LA 70037 
and McMoRan Offshore Exploration 
Company. Inc., 3421 North Causeway, 
Metairie, LA 70002. 

MC 159579 (Sub-5-lTA). filed 
December 7.1981. Applicant: 
SIMPSON’S CARRIER. INC. Box 72. 
Rural Route, Plainview. NE 68769. 
Representative: Bradford E. Kistler. P.O. 
Box 82028. Lincoln. NE 88501. Metal 
buildings . and parts and accessories for 
metal buildings, from the Milwaukee, 
Wl, commercial zone, to points in NE, 
IA. SD and WY. Supporting shipper 
Simpson’s Inc„ P.O. Box 1206, Norfolk, 
NE 68701. 

Agatha L Mcrgcnovirh. 

Secretary. 

(PR Dot. 61-M2&2 rM 12-16-61: *45 *un] 
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IVot No. OPY-6-227J 

Motor Carriers; Permanent Authority; 
Republications of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
therCommission within 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 
in rebuttal within 60 days. Such 
pleadings shall comply with 49 CFR 
1100252 addressing specifically the 


issuea(s) indicated as the purpose for 
republication. 

Agatha U Margenovlch. 

Secretary. 

MC 1520491Sub-2) (republication), 
filed July 17.1981. published in the 
Federal Register issue of August 4,1981, 
and republished this issue. Applicant: 
A1RO SERVICES. INC. 2103 E. 112lh St. 
Tacoma, WA 98445. Representative: Jim 
Pitzer. 15 S. Grady Way, Suite 321. 
Renton, WA 98055. A decision of the 
Commission, Review Board 1, decided 
November 2,1981. and served November 
17.1981, finds that the present and 
future public convenience and necessity 
require operations by applicant in 
interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
irregular routes, transporting hazardous 
wastes , between points in Kings County, 
CA, and Arapaho County. CO. on the 
one hand. and. on the other, points in 
Washington, Oregon, Idaho. Montana, 
Utah, and Wyoming, that applicant is fit. 
willing, and able properly to perform 
such service and conform to the 
requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republicatioo is to indicate 
applicant’s actual grant of authority. 

(FK Doc 61-3624* Fifed 12-16-61.6 45 «m| 

INLUNG COOC 7036-41 -M 


Motor Carriers; Repubflcations of 
Grants of Operating Rights Authority 
Prior to Certification; Decision Notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broaden grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission’s General Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issue(s) indicated as the 
purpose for republication. and including 
copies of intervenor’s conflicting 
authorities and a concise statement of 
intervenor's interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier's 
representative, or carrier if no 
representative is named. 


Volume No. 480 

MC 157097 (Republication), filed July 
13.1981: published in the Federal 
Register issue of August 6.1981; and 
republished this issue. Applicant: 
WENCZEL TILE COMPANY OF 
FLORIDA. INC., 8606 S. Westshore 
Blvd., Tampa. FL 33616. Represent at iie. 
Gerard J. Donovan. 4791 S.W. 82nd Av*., 
Davie. FL 33328. In a decision by the 
Commission. Review Board No. 2, 
decided November 18,1981 and finds 
that performance by the applicant as (7 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting genera! 
commodities (except classes A and B 
explosives, commodities in bulk, and 
household goods as defined by the 
Commission), between points in 
Cherokee County. GA, and Florida, on 
the one hand. and. on the other, points 
in Alabama, Florida, Georgia. 
Mississippi, New Jersey, New York. 
North Carolina, and South Carolina, will 
serve a useful public purpose, 
responsive to a public demand or need 
Applicant is flt, willing, and able 
properly to perform the granted service 
and to conform to statutory and 
administrative requirements. 
Conditions: (1) That applicant conduct 
its for-hire motor carrier activities 
separately from its other activities; and 
(2) That applicant maintains separate 
records for its for-hire motor carrier 
activities. 

Note.—The purpose of this republication i» 
to include service to Cherokee County. GA. 
and to note imposed conditions. 

Volume No. 481 

MC 115667 (Sub-19) (Republication). 
filed August 3.1961; published in the 
Federal Register issue of August 24, 
1981: and republished this issue. 
Applicant: ARROW 
TRANSPORTATION SYSTEMS. LNC. 
320 Seymour Blvd. North Vancouver. 

BC, Canada V7J 2J3. Representative: 
Clyde H. Maclver, 1415 Fifth Avenue. 
Seattle, WA 98171, (206) 344-2160. In a 
decision by the Commission, Review 
Board Number 1, decided November 25, 
1981, and finds that performance by the 
applicant as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes . 
transporting (A)(1) lumber and wood 
products; (2) forest products; (3) 
chemicals and related products; (4) 
metal products; (5) machinery: (6) 
commodities which because of their size 
or weight require the use of special 
equipment; (7) building materials; and 
(8) Mercer commodities, between ports 
of entry on the international boundary 
line between the United States and 
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Canada In Washington. Idaho and 
Montana, on the one hand. and. on the 
other, points in Washington. Oregon. 
California. Idaho. Montana. Wyoming. 
Nevada. Utah. Colorado. Arizona. New 
Mexico, Texas. Oklahoma. Kansas. 
Nebraska, South Dakota, North Dakota, 
Minnesota. Louisiana, Illinois, and Iowa; 
und (B)(1) metal products and 
machinery, between points in 
California, Oregon, and Washington, on 
the one hand. and. on the other, points 
in the 21 states listed in (A) above; (2) 
lumber and wood products, between 
points in California. Oregon, 

Washington. Idaho, and Montana, on 
the one hand. and. on the other, points 
in the 21 states listed in (A) above; (3) 
building materials, (a) between points in 
Contra Costa County. CA. on the one 
hand, and, on the other, points in 
Washington and Oregon; and (b) 
between points in Fierce County, WA. 
on the one hand, and, on the other, 
points in Idaho; (4) mining vehicles and 
rxirts, between Portland, OR. on the one 
hand, and. on the other, points in the 21 
states listed in (A) above; and (5) glass, 
between points in Fresno County, CA. 
on the one hand, and, on the other, 
points in Colorado, Montana, Idaho, 
Wyoming. New Mexico, Nevada. Utah. 
Washington, and Oregon will serve a 
useful public purpose, responsive to a 
public demand or need. Applicant is fit 
willing, and able properly to perform the 
granted service and to conform to 
statutory and administrative 
requirements. 

Note.—The purpose of this republication is 
to provide adequate public notice of authority 
to transport glass and mining vehicles. 

A^ntha L Mergpnovich. 

Secretary. 

|F1« DOC S1-3AM0 Piled 12-16-81. *4fc «<n] 
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Itx Parte No. 387 (Sub-70)1 

Seaboard Coast Line Railroad Co. 
Exemption for Contract Tariff ICC- 
SCL-C-0010 

agency: Interstate Commerce 
Commission. 

action: Notice of Provisional 
Exemption. 

summary: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirement of 49 
U S.C. 10713(e). This contract tariff may 
be revoked if protests are filed within 15 
days of publication in the Federal 
Register. 

*or further information contact: 

lane F. Mackall (202) 275-7658, 


SUPPLEMENTARY INFORMATION: The 

Seaboard Coast Line Railroad Company 
(SCL) filed a petition on December 9. 
1981. seeking an exemption under 40 
U.S.C. 10505 from the statutory notice 
provisions of 49 U.S.C. 10713(e). to 
advance the effective date of its 
contemporaneously-filed contract tariff 
ICC-SCL-C-0010 (filed December & 
1981, and now scheduled to become 
effective on January a 1982). so that it 
can become effective on one day’s 
notice. This contract involves use of 
surplus SCL boxcars over the next 8 
months for storage of pulpboard and 
woodpulp. 

Under 49 U.S.C. 10713(e). contracts 
must be filed on not less than 30 nor 
more than 60 days’ notice. There is no 
provision for waiving this requirement. 
Cf. former section 10782(d)(1). However, 
the Commission has granted relief under 
our section 10505 exemption authority in 
exceptional situations. 

Customer orders for this shipper’s 
pulpboard and woodpulp products have 
declined, but the shipper has, 
apparently, continued to produce at a 
normal pace. Therefore, because of lack 
of sales, it is running out of space to 
store its inventory. All available 
warehouse space is full and it has 
arranged with the SCL to use SCL’s 
surplus boxcars as additional storage 
space. Ten cars were loaded on the date 
the tariff was filed and demurrage is 
running against them. The demurrage 
rate escalates to $60 per day after 6 
days. Thus, the instant contract will 
provide a rate for use of the cars in lieu 
of demurrage. This will aid the shipper 
and provide income for the SCL on cars 
that are sitting empty and not generating 
revenues. Accordingly, the petition is 
granted because of the described 
immediate need on the port of the 
shipper and because it will also help the 
carrier. SCL’s contract tariff ICC-SCL- 
C-0010 may become effective on one 
day’s notice. 

We will apply the following 
conditions which have been imposed In 
similar exemption proceedings: 

If the Commission permits the contract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.S.C. 10713(g) nor shall it 
servo to deprive the Commission of 
jurisdiction to institute a proceeding on Its 
own initiative or on complaint, to review this 
contract and to disapprove It. 

Subject to compliance with these 
conditions, under 49 U.S.C. 10505(a) we 
find that the 30 day notice requirement 
in these instances is not necessary to 
cany out the transportation policy of 49 
U.S.C. 10101a and is not needed to 
protect shippers from abuse of market 


power. Further, we will consider 
revoking these exemptions under 49 
U.S.C. 10505(c) if protests are filed 
within 15 days of publication in the 
Fedora! Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

(49 U.S.C 10505 ) 

Dated: December 14.1981. 

By the Commission. Division 2, 
Commissioners Gresham, Gilliam, and 
Taylor. Commissioner Taylor did not 
participate. 

Agatha L. Margenovkh. 

Secretary. 

(TO DOC. SI>0614* F»Wd 11-1*41; 6.4$ ««| 
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METRIC BOARD 
Public Forum 

Notice is hereby given that the United 
States Metric Board will hold a Public 
Forum on Thursday. January 7.1982, 
from 10:00 a.m. lo 1*00 p.m. The Forum 
will be held in conjunction with the 
Metric Board’s regular bimonthly 
meeting. Notice of the regular meeting 
appears in the Sunshine Meeting section 
of this issue. The Forum and Meeting 
will be held in the Acapulco Room of 
The San Diego Hilton Hotel. 1775 East 
Mission Bay Drive, San Diego, 
California. 

The purpose of the Forum will be to 
allow Board Members to receive 
comments about increased metric usage 
and voluntary metric conversion from 
individuals and from representatives of 
groups or organizations. The public is 
invited and encouraged to provide oral 
and written comments and ask 
questions of the Board from 11:30 a.m. to 
1:00 p.m. Those who wish to participate 
may also submit comments or questions 
in advance to Mr. Chips Maurer. Office 
of Public Awareness and Education. 
United States Metric Board. 1800 Wilson 
Blvd„ Suite 400. Arlington, Virginia 
22209 (Phone: 703/235-2826). 

Louis F. Polk, 

Chairman, United States Metric Board 

(TO Doc *1-0629* Filed IMWt Ml «*>) 

BILLING COOC *2*0-01-41 


NATIONAL SCIENCE FOUNDATION 

Task Group No. 20 of the NSF 
Advisory Council; Meeting 

In accordance with the Federal 
Advisory Council Act. Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 
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Name: Tank Group No. 20 of the NSF 
Advisory Council 

Place: National Science Foundation. Rm. 523. 
1800 G Street, N.W.. Washington, D.C. 

20550 

Date: Friday, January 8.1962 

Time: 9:00 a.m. to 5:00 p.m. 

Type of Meeting: Open 

Contact Person: Ms. Jeanne Hudson. 
Executive Secretary of the NSF Advisory 
Council National Science Foundation. Rm. 
518.1800 G Street NW.. Washington. D.C. 
20550. Telephone: 202/357-9419. 

Purpose of Task Group: The purpose of the 
Task Group, composed of members of the 
NSF Advisory Council, is to provide the full 
Advisory Council with a mechanism to 
consider numerous issues of interest to the 
Council that have been assigned by the 
National Science Foundation. 

Summary Minutes: May be obtained from the 
contact person at above stated address. 

Agenda: The Task Croup is asked to provide 
a clear and concise statement of the 
relationship of Foundation programs to 
DOD RAD activities, together with 
recommendations about how NSF can 
better coordinate its programs with those 
of the defense research agencies. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

December 16.1981, 

|FR Doc SI-30247 Film! MS mb) 

BtUJMG COOt tSSS-OI-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Advanced Reactors; Meeting 

The ACRS Subcommittee on 
Advanced Reactors will hold a meeting 
on January 6. 1982. Room 1167.1717 H 
Street NW, Washington, DC. The 
Subcommittee will discuss the fiscal 
year 1963 NRC Safety Research 
Programs pertaining to advanced 
reactors. 

in accordance with the procedures 
outlined in the Federal Register on 
September 30,1981, (46 FR 47903), oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Subcommittee, its consultants, and StefL 
Persons desiring to make oral 
statements should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions of this meeting that may be 
closed to discuss the NRC Safety 


Research Program as required (Sunshine 
Act Exemptions (2). (6), and (fl)b). To the 
extent practicable, these closed sessions 
will be held so as to minimize 
inconvenience to members of the public 
in attendance. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, /anuary 6, 1962—3dX) p.m. untit 
the conclusion of business 

During the initial portion of the mating, 
the Subcommittee, along with any of its 
consultants who may be present, will 
exchange preliminary views regarding 
matters to be considered during the balance 
of the meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding the topics to be 
discussed. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Elpidio Igne (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m., est. 

I have determined, in accordance with 
subsection 10(d) Pub. L. 92-463 that it 
may be necessary to close sessions of 
the meeting as noted above to discuss 
matters which relate solely to the 
internal personnel rules and practices of 
the agency (Exemption (2)). to discuss 
information of a personal nature, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy (Exemption (6)), and to 
discuss preliminary information the 
release of which would be likely to 
significantly frustrate the Committee in 
the performance of its statutory function 
(Exemption (9)b). The authority for such 
closure are Exemptions (2), (6). and (9)b 
to the Sunshine Act 5 U.S.C. 
552B(c)(2)(6)(9)b. 

Dated: December 16,1961. 

John C. Hoyle, 

Advisory Committee, Management Officer. 

|FR Doc. 36402 Fifed 12-UMli. *44 am\ 
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Advisory Committee on Reactor 
Safeguards, Subcommittee on Human 
Factors; Meeting 

The ACRS Subcommittee on Human 
Factors will hold a meeting on January 
5,1962, Room 1046,1717 H Street, NW. 
Washington. DC The Subcommittee will 
continue its review of documents 
produced by NRC's Division of 1 luman 


Factors Safety including NUREG-0700. 
"Guidelines for Control Room Design 
Review". NUREG-0001. "Evaluation 
Criteria for Detailed Control Room 
Design Review", and NUREG-0635. 
"Human Factors Acceptance Criteria for 
the Safety Parameter Display System". 

In accordance with the procedures 
outlined in the Federal Register on 
September 30,1981 (46 FR 47903), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is bein^ 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as for 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, January 5. 1982 

8:30 a.m . until the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information abut topics to be 
discussed, whether the meeting has 
been cancelled or rescheduled, the 
Chairman's ruling on requests for Ihe 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Richard Major (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m., est. 

Dated: December 16.1981. 

John C Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. §1-36400 Fifed U-1S-01. *45 «m| 
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Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Reliability, and Probabilistic 
Assessment; Meeting 

The ACRS Subcommittee on the 
Reliability and Probabilistic Assessment 
will hold a meeting on January 5,1982, 
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Room 1046, at 1717 H Street. NW. 
Washington, DC. The Subcommittee will 
discuss the Systems and Reliability 
Analysis portion of the proposed NRC 
Safety Research budget for FY 1983. 
Notice of this meeting was published 
November 25. 

Ui accordance with the procedures 
putlined in the Federal Register on 
September 30. 1981. (46 FR 47903). oral 
c>: written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
jsay be asked only by members of the 
Subcommittee, its consultants, and Staff 
frrsuns desiring to make oral 
ita'cments should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate 
irra: gements can be made to allow the 
necessary time during the meeting for 
wch statements. 

The entire meeting will be open to 
public attendance except for those 
wssions of this meeting that may be 
closed to discuss the NRC Safety 
Resfirch Program as required (Sunshine 
Art Kxemptions (2), (6). and (9)b). To the 
extent practicable, these closed sessions 
till lie held so as to minimize 
Inconvenience to members of the public 
In atvndance. 

The agenda for subject meeting shall 
be rt* follows: 

Jx'Si'ay. January 5. 1982—6:Wp.m. until the 
cot' lug ton of business 

During the Initial portion of the 
tuning, the Subcommittee, along with 
my of its consultants who may be 
prcsent. will exchange preliminary 
news regarding matters to be 
Bftridered during the balance of the 
Beefing. 

The Subcommittee will then hear 
presentations by and hold discussions 
tnth representatives of the NRC Staff, 
te consultants, and other interested 
pervi.fiK regarding the topics to be 
^cussed. 

Further information regarding topics 
bbe discussed, whether the meeting 
^ been cancelled or rescheduled, the 
Cta'Hnnn's ruling on requests for the 
■PpOrtunlty to present oral statements 
tod the time allotted therefor can be 
tinned by a prepaid telephone call to 
cognizant Federal Employee. Mr. J. 
Michael Griesmeyer (telephone 202/634- 
between 8:15 a.m. and 5:00 p.m.. 

$T the Designated Federal Employee 
wthis meeting is Mr. Gary 
Q^schreiber. 

Ibavc determined, in accordance with 
Action 10(d) Pub. L. 92-463 that it 
be necessary to close sessions of 
° e meeting as noted above to discuss 


matters which relate solely to the 
internal personnel rules and practices of 
the agency (Exemption (2)). to discuss 
information of a personal nature, the 
disclosure of which would constitute a 
dearly unwarranted invasion of 
personal privacy (Exemption (8)), and to 
discuss preliminary information the 
release of which would be likely to 
significantly frustrate the Committee in 
the performance of its statutory function 
(Exemption (9)b). The authority for such 
closure are Exemptions (2). (8), and (9)b 
to the Sunshine Act. 5 U.S.C. 
552b(c}(2)(9)b. 

Dated: December 15.1981. 
fohn C Hoyle, 

Advisory Committee Management Officer , 

IPS Doc CI-4M01 rand U-tft-CI: ft 4* mi| 
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(Docket Mo. 50-2931 

Boston Edison Co.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 51 to Facility 
Operating License No. DPR-35 issued to 
Boston Edison Company (the Licensee) 
which revised the Technical 
Specifications for operation of the 
Pilgrim Nuclear Power Station Unit No. 

1 (the facility) located near Plymouth. 
Massachusetts. The amendment was 
authorized by telephone on November 4. 
1981 and was confirmed by letter dated 
November 5,1981; therefore, the 
amendment became effective November 
4.1961. 

The amendment grants relief from the 
requirements of the Technical 
Specifications (3.7.B.I.C. 3.7.B.1.C, 
3.7.B.2.a. and 3.7.B.2.C) regarding the 
operability requirements for the Standby 
Gas Treatment System and the Control 
Room High Efficiency Air Filtration 
System for the initiation of fuel 
movement and during fuel handling 
operations for the period November 4 . 
1981 through November 24.1981. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since it does not involve a signficant 
hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 


result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 4.1981. (2) 
Amendment No. 51 to License No. DPR* 
35 and (3) the Commission's related 
Safety Evaluation. Ail of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W., Washington. D C., 
and at the Plymouth Public library on 
North Street in Plymouth. Massachusetts 
02360. A single copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Doted at Bethesdo. Maryland this 10th dsy 
of Docomber. 1981. 

For the Nuclear Regulatory Commission. 
Thomss A. Ippotito, 

Chief. Operating Reactors Branch No. Z 
Division of Licensing. 

|FR One. ftl-OtftM niod 11-1 S OI. ftU Mj 
etLUNO COOS 7MO-41-4I 


(Docket No. 50-3021 

Florida Power Corp„ et aL; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 47 to Facility 
Operating License No. DPR-72, issued to 
the Florida Power Corporation. City of 
Alachua, City of BushneU. City of 
Gainesville. City of Kissimmee, City of 
Leesburg. City of New Smyrna Beach 
and Utilities Commission. City of New 
Smyrna tieach. city of Ocala. Orlando 
Utilities Commission and City of 
Orlando. Sebring Utilities Commission. 
Seminole Electric Cooperative, Inc., and 
the City of Tallahassee (the licensees) 
which revised the Technical 
Specifications (TSsJ for operation for the 
Crystal River Unit No. 3 Nuclear 
Generating Plant (the facility) located in 
Citrus County. Florida. The amendment 
is effective as of the date of issuance. 

The amendment revises Figure 3.1-7 
of the TSs to be consistent with 
operational Cycle 4 application. The 
licensee failed to include this figure In 
their proposed TSs for Cycle 4 and 
subsequently, our approval of December 
4,1981, of Cycle 4 did not include Figure 
3.1-7. This amendment, an 
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administrative change, corrects that 
deficiency. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in auy significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 8.1981, (2) 
Amendment No. 47 to License No, DPR- 
72. and (3) the Commission's related 
Safety Evaluation. Ail of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, D.C., 
and at the Crystal River Public Library, 
668 NW First Avenue, Crystal River, 
Florida. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington. D C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated At Bethesda. Maryland, this 10th 
day of December 1981. 

For the Nuclear Regulatory Commission. 
Morton B. Fa Utile, 

Acting Chief Operating Reactors Branch Mo. 
4 , Division of Licensing. 

(PR Doc. SI-JOT Filed 12-19-61. a 45 .un] 
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(Docket Noe. 50-259, 50-260 and 50-296) 

Tennessee Valley Authority; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 80 to Facility 
Operating License No. DPR-33, 
Amendment No. 76 to Facility Operating 
License No. DPR-52 and Amendment 
No. 49 to Facility Operating License No. 
DPR-68 issued to Tennessee Valley 
Authority (the licensee), which revised 
Technical Specifications for operation of 
the Browns Ferry Nuclear Plant, Unit 
Nos. 1, 2 and 3 (the facility) located in 


Limestone County. Alabama. The 
amendments are effective as of the date 
of Issuance. 

These amendments revise the 
Environmental Technical Specifications 
to (1) delete water quality and aquatic 
monitoring and reporting requirements 
which duplicate those conditions 
regulated by the Browns Ferry Nuclear 
Plants' NPDES Permit No. AL00220B0 
issued to TVA on June 30,1977 and (2) 
change the titles in Section 5.0 
(Administrative Controls) for the offices 
within TVA responsible for 
environmental activities to reflect recent 
organizational changes. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result In any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated July 29,1981, (2) 
Amendment No. 80 to License No. DPR- 
33. Amendment No. 78 to License No. 
DPR-52, and Amendment No. 49 to 
License No. DPR-68, and (3) the 
Commission's letter to the licensee 
dated December 10.1981. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street. NW., Washington, 
D.C and at the Athens Public Library, 
South and Forrest, Athens. Alabama 
35611. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda, Maryland, this 10th day 
of December 1981. 

For the Nuclear Regulatory Commission. 
Thomas A. Ippolito. 

Chief Operating Reactors Branch No. Z 
Division of Licensing. 

|FR Doc S1-SU9A Plkd 12-1*41. S.45 an) 
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(Docket No. 50-3381 

Virginia Electric 5 Power Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 34 to Facility 
Operating License No. NPF-4 issued to 
the Virginia Electric A Power Co. (the 
licensee) which revised the Technical 
Specifications for operation of the North 
Anna Power Station, Unit No. 1 (the 
facility) located in Louisa County, 
Virginia. The amendment is effective 7 
days from the date of Issuance. 

The amendment revises the Technical 
Specifications to specify that the 
inservice test requirements for 
pressurizer power operated relief valve* 
are in accordance with the American 
Society of Mechanical Engineers Section 
XI for Category B valves. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated April 16,1980 (Serial 
No. 344), (2) Amendment No. 34 to 
Facility Operating license No. NPF-4; 
and (3) the Commission's related Safety 
Evaluation. These items are available 
for pulic inspection at the Commission’* 
Public Document Room, 1717 H Street, 
NW„ Washington, D.C 20555 and at the 
Board of Supervisor's Office. Louisa 
County Courthose. Louisa, Virginia 
23093 and at the Alderman Library. I 
Manuscripts Department, University of 
Virginia, Charlottesville, Virginia 22901. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C, 20555. Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland this 9th day 
of December. 1981. 
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For the Nuclear Regulatory Commission- 
l*oo B. Engle. 

Acting Chief. Operating Reactor > Branch No. 
X Division of Licensing. 

ft one tl-JSMS FU*d 1HS-S1 tu a«| 

9LLM0 cooc rseo-oi-4i 


(Docket Not. 50-443A sod 50-444A1 

Public Service Company of New 
Hampshire, et al.; Receipt of Additional 
Antitrust Information; Time for 
SubmtsekHi of Views on Antitrust 
Matters 

Note.—Originally published in the issue of 
Monday. November 30,1961 on page 56226 
siuJ reprinted at the request of the agency. 

Public Service Company of New 
Hampshlre. et al. 1 * * * S pursuant to section 
103 of the Atomic Energy* Act of 1954. as 
Amended, has filed information 
requested by the Attorney General for 
antitrust review as required by 10 CFR 
Part 50. Appendix L This information 
concerns a proposed additional 
ownership participant, the Canal 
Bectrlc Company (Canal) in the 
Senhrook Station. Unites 1 and 2. The 
change involves the transfer of 
ownership from the Commonwealth 
Electric Company to Canal 

The information was filed in 
connection with the application 
submitted by the construction permit 
holders for operating licenses for two 
pressurized water reactors. Construction 
wm authorized on July 7• 1976 at the 
Seabrook site located In Rockingham 
County, New Hampshire. 

The original application was docketed 
on July 9.1973, and the Notice of Receipt 
of Application for Construction Permits 
wd Facility Licenses and Availability of 
applicants’ Environmental Report; Time 
or Submission of Views on Antitrust 
Matters was published in the Federal 
Register on August 9.1973 (38 FR 21522). 
The Notice of Receipt of Application for 
Facility Operating Licenses; Notice of 
Availability of Applicants’ 

Environmental Report; and the Notice of 
Consideration of Issuance of Facility 
Operating Licenses and Notice of 
Opportunity for Hearing was published 
in the Federal Register on October 19. 

1981 (46 KR 51330). 


1 T1»* nirrent applicant* for th# oprroting licenses 

wrS< ubrook Station are Bangor Hydro-Electric 
Comp«my. Central Maine Power Company, Central 

Vmnunl Public Service Corporation, 

Commonwealth Energy System*. Connecticut Light 

S Pow<»r Company, Fitchburg Gai A Electric Light 
™P"«y. Hudson Light A Power Department Maine 
Service Company. Massachusetts Municipal 
Wholesale Electric Company. Montaup Electric 
™P*»y. New England Power Company. Public 
Jwvjf r Company of New Hampshire. Taunton 
Wuftidpal Lighting Plant. The United Illuminating 
u^P^ny. and Vermont Electric Cooperative, Inc. 


A copy of the above documents are 
available for public examination and 
copying for a fee at the Commission’s 
Public Document Room, 1717 H Street, 
NW„ Washington. D.C. 20555 and at the 
Exeter Public Library. Front Street. 
Exeter. New Hampshire 03883. 

Any person who wishes to have his 
views on the antitrust matters with 
respect to the Canal Electric Company 
presented to the Attorney General for 
consideration or who desires additional 
information regarding the matters 
covered by this notice, should submit 
such views or requests for additional 
information to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. Attention: Chief. Antitrust 
and Economic Analysis Branch. Division 
of Engineering, Office of Nuclear 
Reactor Regulation, on or before January 
29.1982. 

Dated at Betheada. Maryland, thin 18th day 
of November 1961. 

For the Nuclear Regulatory Commission. 

Frank J. MiragtU. 

Chief Licensing Branch No. 3, Division of 
Licensing. 

[FK Doc ftt-M273 Filed 11-27-41; 145 mm\ 

MJJNO COOC 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

Background 

December 14.1961. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval OMB in carrying out its 
responsibility under the act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
Agency Clearance Officer can tell you 
the nature of any particular revision you 


are interested In. Each entry contains 
the following information: 

The name and telephone number of 
the Agency Clearance Officer (from 
whom a copy of the form and supporting 
documents is available). 

The office of the agency issuing this 
form. 

The title of the form. 

The agency form number, if 
applicable. 

How often the form must be filled out. 

Who will be required or asked to 
report. 

The standard industrial classification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

Whether small businesses or 
organizations are affected. 

A description of the Federal Budget 
functional category that covers the 
information collection. 

An estimate of the number of 
responses. 

An estimate of the totaJ number of 
hours needed to fill out the form. 

An estimate of the cost to the Federal 
Government. 

An estimate of the cost to the public. 

The number of forms in the request for 
approval. 

An indication of whether section 
3504(h) of Pub. L. 98-511 applies. 

The name and telephone number of 
the person or office responsible for OMB 
review, and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Agency Clearance Officer 
whose name and telephone number 
appear under the agency name. The 
Agency Clearance Officer will send you 
a copy of the proposed form, the request 
for clearance (SF83). supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. If you 
experience difficulty In obtaining the 
information you need in reasonable 
time, please advise the OMB reviewer to 
whom the report is assigned. Comments 
and questions about the items on this 
list should be directed to the OMB 
reviewer or office listed at the end of 
each entry. 
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If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Deputy 
Administrator, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 726 Jackson 
Place, Northwest. Washington. D.C. 

20503. 

DEPARTMENT Of AORICOLTURC 

Agency Clearance Officer—Richard J. 
Schrimper—202-447-6201 

New 

• Farmers Home Administration 
Section 504 Rural Housing Loans and 

Grants—7 CFR 1944-1 
On occasion 

Individuals or households 
Households in rural areas 
Mortgage credit and thrift insurance: 
46,000 responses; 12,880 hours: $12,800 
Federal cost: $38,640 public cost; 1 
form: NPRM under 3504(h) 

Nell Minow. 202-395-7340 

Title V of the Housing Act of 1949, as 
amended, authorizes FMHA to collect 
information needed to determine 
applicant's eligibility for a 504 repair 
loan and costs of needed repairs. 

• Food and Nutrition Service 
Application and Agreement: National 

School Lunch Program. School 
Breakfast Program and Special Milk 
Program 
FNS-86, 66-1. 67 
Annually 

Businesses or other institutions 
Nonpublic, nonprofit schools 5 resicL 
child care instiL 
SIC: 821.336 

Small businesses or organizations 
Public assistance and other income 
supplements: 1,994 responses; 2,317 
hours; $384,204 Federal coat; $23,170 
public cost: 3 forms; not applicable 
under 3504(h) 

Nell Minow, 202-395-7340 

The FNS-86 and 66-1 are used by 
applicant organizations for participation 
in the national school lunch, school 
breakfast and special milk programs. 
FNS executes grant agreements with 
school food authorities of schools 
approved for participation via the FNS- 
67. 


• Agricultural Marketing Service 
Hawaiian Papayas—Marketing Order 

928 

Monthly, annually 
Businesses or other institutions 
Hawaiian papaya producers, handlers & 
processors 
SIC: 017, 515, 203 

Small businesses or organizations 
Agricultural research and services: 965 
responses; 539 hours; $532 Federal 
cost; $3,016 public cost; 3 forms; not 
applicable under 3504(h) 

Charles A. Ellett. 202-395-7340 

Papaya administrative committee 
forms are used to obtain information 
from papaya producers, handlers, and 
processors relating to the papayas 
disposed of by them, as well as make 
application for benefits, Including 
obtaining special handling permits to 
make certain types of shipments exempt 
from regulation, as provided for in the 
marketing order. 

• Farmers Home Administration 

7 CFR 1951-F. Analyzing Credit Needs 
and Graduation of Borrowers 
On occasion 

Farms/businesses or other institutions 
Farmers, ranchers, & lending institutions 
SIC: Oil, 013, 016, 017, 018, 019, 021. 024, 
025.027 

Small businesses or organizations 
Farm income stabilization: 142.500 
responses; 96,250 hours; $9,600 Federal 
cost; $577,500 public cost; 1 form; not 
applicable under 3504(h) 

Nell Ninow. 202-395-7340 

FMHA needs this information to make 
loan servicing decisions. Complete and 
current information is necessary in order 
to determine appropriate servicing 
actions and whether proposed action is 
justified. 

• Animal and Plant Health Inspection 
Service 

Report of Violation 
PPQ518 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Consignors, carriers, consignees, 
caterers, eta, 

SIC: 017. 018, 013, 010, 241. 514. 515, 519, 
703, 451 

Small businesses or organizations 
Agricultural research and services: 900 
responses; 153 hours; $21,766 Federal 
cost: $819 public cost; 1 form: not 
applicable under 3504(h) 

Nell Minow. 202-395-7340 

Information is needed to determine 
the nature and extend of violation of the 
laws and regulations enforced by plant 
protection and quarantine. The 
information is used to determine 


whether or not to prosecute, and in any 
subsequent prosecution. 

• Foreign Agricultural Service 
Regulations—Pinancinfe Commercial 

Sales of Agricultural Comraoditiei 
Under Title 1, PL 480—Recordkeeping 
Requirements 
On occasion 

Businesses or other institutions 
Exporters of U.S. agricultural 
commodities 
SIC: 515, 446 

Agricultural research and services: 63 
responses; 504 hours; $0 Federal cost, 
$5,040 public cost; 1 form: nol 
applicable under 3504(h) 

Nell Minow. 202-395-7340 

Suppliers must keep accurate books 
reconjs and accounts on contracts 
entered into under PL 480. Title L 
Records must be retained for 3 years 
after final payment, for USDA 
inspection and audit. (Section 17.17 of 
the regulations) 

• Agricultural Marketing Service 
Marketing Order 929—Cranberries 

Grown in States of MA. RJ, CT. N), 
Wl. ML MN. OR. WA. and Long 
Island in the State of New York 
On occasion/scmiannually/annually 
Farms Businesses or other Institutions 
Cranberry growers and handlers under 
marketing order 929 
SIC; 017. 515, 203 
Small businesses or organizations 
Agricultural research and services: 2.924 
responses; 205 hours: $555 Federal 
cost; 11 forms; $1,179 public cost; not 
applicable under 3504(h) 

Charles A. Ellett. 202-395-7340 

Cranberry marketing committee forms 
are used to obtain information from 
cranberry handlers relating to the 
cranberries handled, acquired, in 
inventory, sold, and otherwise disposed 
of by them, and from cranberry' growers 
relating to their cranberry businesses, 
and their base quantities and allotment 
transactions. 


• Food and Nutrition Service 
Evaluation of the Food Stamp Work 
Registration and Job Search 
Demonstration 
Biennially, other—see SF83 
Individuals or households/State or local 
governments 

Food Stamp Work Registrants, Food 
Stamp Agon, and State, etc. 

SIC: 943 

Food and nutrition assistance: 23.621 
reponses; 12,220 hours; $2,400. 000 
Federal cost; 8 forms; $59,957 public 
cost; not applicable under 3504(h) 
Nell Minow, 202-395-7340 


* 




jt 

l 
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Data collected will be used to assess 
(he feasibility, operation, effectiveness, 
md costs of five food stamp work 
relation and job search procedures, 
inpauts on food stamp agencies. State 
jnployment security agencies, and food 
itiimp work registrants will be assessed 
swell 

»Farmers Home Administration 
CFR1944-K. Technical and 
supervisory assistance grants 
)n occasion, quarterly 
lute or local govemments/businesseg 
or other institutions 
‘r.vriN- non-profit organizations—State 
loc.il gov't 
1C: 832. 839. 953 

iosli businesses or organizations 
(ortg.ige credit and thrift insurance: 

3 WO responses; 3.185 hours; $00,000 
Federal cost; 1 form; $29,302 public 
cost: not applicable under 3504(h) 

Cell Minow. 202-395-7340 


Section 525 of the Housing Act of 1949 
uthorizes grants to low income families 
Dr assistance in applying for housing 
nd counseling for housing applicants 
nd delinquent borrowers. 

Farmers Home Administration 
CFR HW1-0. Jointly funded grant 
assistance to State and local 
governments and non-profit 

organizations 
In occasion 

tate or local govemments/businesses 
or other institutions 

Con-profit organizations. State and local 

governments 
3Q 182. 494 

fflall businesses or organizations 
Irea and regional development: 380 
responses; 500 hours; $41,600 Federal 
cost; 1 form; $0,000 public cost; not 
applicable under 3504(h) 
fell Minow. 202-395-7340 

Information (9 needed to provide 
wdance for processing applications 
dien an applicant applies for joint 
mdin>» tinder more than one Federal 
regram and FMHA. 

Agricultural Marketing Service 
led Tart Cherries—Marketing Order 

No. 930 

Annually Farms/businesses or other 

institutions 

*d tart cherry growers and handlers 

1C: 017, 515. 203 

sail businesses or organizations 
Agricultural research and services: 3,336 
responses; 548 hours; $570 Federal 
13 forms; $2,346 public cost; not 
applicable under 3504(h) 

A. Ellett. 202-395- 7340 


Cherry Administrative Board forms 
used to obtain information from red 
cherry growers and handlers 


relating to the cherries received, 
processed, packed, placed in a reserve 
pool, and diverted by them, as well as 
make application for a permit to divert 
cherries by leaving them on the trees, as 
provided for in the marketing order. 

• Fanners Home Administration 

7 CFR 1822, Rural Housing Site Loan 
Policies. Procedures, and 
Authorizations (FMHA Instruction 
444.8) 

On occasion 

Businesses or other institutions 
Private and public nonprofit 
organizations 
SIC: 639. 953 

Small businesses or organizations 
Mortgage credit and thrift insurance: 10 
responses; 40 hours; $46,400 Federal 
cost: 1 form; $320 public cost; not 
applicable under 3504(h) 

Nell Minow. 202-395-7340 

Sections 523 and 524 of the Housing 
Act of 1949 authorize loans for acquiring 
and developing housing sites for low 
and moderate income housing. 
Information is used to determine 
eligibility, appropriate use of loans and 
continuing compliance with legislative 
requirements. 

Revisions 

• Farmers Home Administration 

7 CFR 1901-E. Civil Rights Compliance 
Requirements 

FMHA 400-1, 400-4. 400-7. 400-8 
On occasion, monthly 
Individuals or households/State or local 
govemments/farms/businesses or 
other institutions 

Recipients of loans and grants Insured 
by FMHA in rural areas 
SIC: All 

Mortgage credit and thrift insurance: 
494,110 responses; 226.580 hours; 
$927,000 Federal cost; 4 forms; 
$2,481,200 public cost; not applicable 
under 3504(h) 

Nell Minow. 202-395-7340 

The Civil Rights Act of 1964 
authorizes MHA to assure civil rights 
compliance by recipients of financial 
assistance through FMHA. 

Extensions (burden change) 

• Food Safety and Inspection Service 
Regulations Governing Poultry 

Inspection 

6800-2. 6800-3, 6800-4, 6800-5. 6800-8. 

528, 505. 526. 2. 514-2.112 
On occasion 

Businesses or other institutions 
Poultry slaughter and processing plants, 
laboratories 
SIC: 201 

Consumer and Occupational health and 
safety: 339,434 responses; 36,665 
hours; $110,002 Federal cost; 12 forms; 
not applicable under 3504(h) 


Charles A. Ellett. 202-395-7340 

The Poultry Inspection program 
carries out the requirements of the 
Federal Poultry inspection act to inspect 
the commercial slaughter of domestic 
poultry and the processing of poultry 
products distributed toconsumers are 
safe, wholesome, of good quality, not 
adulterated, and honestly and 
informatively labeled. 

• Foreign Agricultural Service 
Regulations—Financing Commercial 

Sales of Agricultural Commodities 
Under Title I, P.L. 480—-Reporting 
Requirements 
On occasion 

Businesses or other Insititution 
Exporters of U.S. Agricultural 
Commodities 
SIC: 515 448 

Foreign economic and financial 
assistance: 770 responses: 395 hours: 
$7,075 Federal cost; 1 form; $3,950 
public cost; not applicable under 
3504(h) 

Nell Minow. 202-395-7340 

Prospective commodity suppliers must 
provide background information and a 
financial statement for USDA supplier 
approval process. Suppliers under P.L 
480. Title I must report to USDA 
payments to representatives of 
importing countries. Successful 
commodity suppliers must report to 
USDA details of sales for price 
approval. 

• Forest Service 

Plan and Equipment Questionnaire for 
Engineering 
FS-8300-20 
On occasion 

Businesses or other institutions 
Construction and service contractors 
SIC: 154,101.162, 171, 173,174.175,176. 
177.178 

Small businesses or organizations 
Conservation and land management: 
4.118 responses; 6.177 hours; $84,000 
Federal cost; $21,620 public cost; 1 
form; not applicable under 3504(h) 
Charles A. Ellett, 202-395-7340 

Form FS-0300-20 is used to determine 
the responsibility of potential 
contractors for construction, services 
and other non-persona) service 
contracts. 

DtPAftTMCNT or COMMERCE 

Agency Clearance Officer—Edward 
Mi dials—202-377-3827 

New 

• Bureau of the Census 

1982 Economic Censuses Report of 
Organization—Nucleus of the 
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Standard Statistical Establishment 
List (SSE) 

NC-99W 

Nonrecurring 

Farms/businesses or other institutions 
Multiestablishmcnt companies in all 
economic areas 
SIC: multiple 

Other advancement and regulation of 
commerce: 65,000 responses; 48,750 
hours; $0 Federal cost; 1 form: not 
applicable under 3504(h) 

Statistical Policy Branch. 202-595-7313 

SSEL provides: (1) A standard basis 
for assigning industrial classification 
codes of establishments engaged in all 
areas of economic activity, (2) A single 
universe for the selection and 
main tenance of statistical samples of 
establishments, legal entities, or 
enterprises, and (3) A benchmark data 
base from which sample estimates can 
be developed more accurately and 
efficiently. 

• National Oceanic Hnd Atmospheric 
Administration 

Grants Management Financial Reporting 
SF 269. 27a 271. 272 
On occasion, quarterly, semiannually 
State or local govemments/businesses 
or other institutions 

Universities, non-profit organ, and State 
agencies 
SIC: 822, 951 

Other advancement and regulation of 
commerce: 2.400 responses; 1,200 
hours; $13,500 Federal cost: $6,000 
public cost; 4 forms; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council. 202—426-5030 

These reports assist the NOAA grants 
office in monitoring funds disbursed by 
recipients. The data collected is used by 
the finance office to post and record 
funds disbursed by recipients. 

Revisions 

• Bureau of the Census 
Metalworking Machinery (Shipments 

and Unfilled Orders) 

MQ-35W 

Quarterly 

Businesses or other institutions 
Manufacturers of metalworking machine 
tools 
SIC 354 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 2,460 responses; 1.230 
hours; $31,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Statistical Policy Branch, 202-395-7313 

This survey was begun In 1942 to 
measure quantity and value of 
shipments, value of exports, and unfilled 
orders for the various types of machine 


tools. Government agencies use the data 
for analysis, defense mobilization 
planning, and forecasting. Businesses 
use the data for market analysis and 
long-term planning. 

• Bureau of the Census 
Converted Flexible Materials for 

Packaging and Other Uses • 

MQ-28F 

Quarterly, annually 
Businesses or other institutions 
Manufacturers of converted flexible 
paper, film. etc. 

SIC: 264, 349 

Small businesses or oganizations 
Other advancement and regulation of 
commerce: 1,300 responses; 650 hours; 
$16,117 Federal cost; 1 form: not 
applicable under 3504(h) 

Statistical Policy Branch. 202-395-7313 

Survey results are used by 
Government agencies, business firms, 
and trade associations for market 
analysis and to analyze and forecast 
economic trends in the industry. 

Extensions (Burden Change) 

• International Trade Administration 
Domestic Trade Show Contact and 

Evaluation Forms 
ITA-401 P. ITA-4015. ITA-4015P 
On occasion 

Businesses or other Institutions 

U.S. exhibitors at domestic trade shows 

SIC: all 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 3,000 responses: 750 hours; 
$1,000 Federal costs; 2 forms: not 
applicable under 3504(h) 

William T. Adams. 202-395-4814 

ITA 4014P is used to determine which 
U.S. companies that exhibit in U.S. trade 
shows participating in the foreign buyer 
program are interested in meeting with 
visiting foreign buyers. Information 
supplied is compiled into an exhibitors 
list of U.S. firms interested in exporting 
and given to each foreign buyer who 
attends a trade event receiving program 
support ITA 4015P is a post-show 
evaluation form used to ascertain 
amount of intem'l business was 
conducted. 

Extensions (No Change) 

• National Oceanic and Atmospheric 
Administration 

Monthly Fish Cold Storage Report 

NOAA 88-16 

Monthly 

Businesses or other institutions 
Cold storage warehouses and fish 
companies operating, etc. 

SIC: 422. 514 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 4,080 responses; 1.700 


hours; $17,601 Federal cost; 1 form, not 
applicable under 3504(h) 

William T. Adams, 202-395-4814 

Cold storage data provide the only 
reliable source of information on fishery 
cold storage holdings (stocks). These 
data are needed by industry for the 
orderly purchasing and distribution of j 
fishery products and by NMFS for 
fishery management and development. 

• Bureau of the Census 
Monthly Retail Inventory Reports 
B-l75(A). B-175(L). B-207 
Monthly 

Businesses or other institutions 
Retail business firms 
SIC: multiple 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 30,000 responses; 2,500 
hours: $215,000 Federal cost; 3 forms; 
not applicable under 3504(b) 
Statistical Policy Branch. 202-395-7313 

The monthly retail Inventory survey 
provides estimated dollar volume end- 
of-month inventory of retail stores 
Changes in the value of inventory level* 
are used by the Bureau of Economic 
Analysis in their calculations of gross 
national product and are not publicly 
available from nongovernment or other 
governmental sources. 

Reinstatements 

• Bureau of the Census 
Annual Demographic Survey 
CPS-665 

On Occasion 
Individuals or households 
58,500 interviewed households in Mardi 
1982 CPS, etc. 

Other advancement and regulation of 
commerce: 61,000 responses; 24.400 
hours; $1,000,000 Federal cost; 1 fornc 
not applicable under 3504(h) 
Statistical Policy Branch, 202-395-:313 

This supplement is the source of data 
on work experience, personal and 
family Income, poverty levels, 
population status, family relationships 
marital status, and migration. These 
measurements will be analyzed with 
respect to each other as well as 
demographic variables such as 
education, age, race, and sex. 

• Economic Development 
Administration 

Application for Technical Assistance 
From Non-Government Applicants 
ED-357NG 
On occasion 

Businesses or other institutions 
Profit or non-profit organizations locaw 
in both EDA, etc. 

SIC: Multiple 

Small businesses or organizations 
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Other advancement and regulation of 
commerce: 100 responses; 1.000 hours; 
$15,750 Federal cost; $184,000 public 
cost: 1 form: not applicable under 
3504(h) 

William T. Adams. 202-395-4814 

Application presents basic 
information from non government 
organizations to meet the requirements 
for the EDA Act (42 U.S.C. 3211(A)), in 
particular, those of section 301(A) of 
Pub. L 89-138. as amended, and of 13 
CFR Part 307. sub-part A, especially 
i 307.5. 

• Economic Development 
Administration 

Application for technical assistance 
from State and local government 
oiganizations 

ED-357A 
On occasion 

State or local governments 
State and local governmental bodies 
and related, etc. 

SIC: Multiple 

Small businesses or organizations 
Other advancement and regulation of 
i ommerce: 150 responses; 1,850 hours; 
$23,825 Federal cost; $338,000 public 
cost: 1 form: not applicable under 
3504(h) 

William T. Adams. 202-395-4814 

Application presents basic 
information &om applicant State and 
local government organizations, to 
enable EDA to meet the requirements of 
the EDA Act (42 U.S.C 3211(A)). in 
particular, those of section 301(A) of 
Pub. L 89-138, as amended, and of 13 
CFR Part 307, sub-part A, particularly 
{ 3(77.5. 

• National Oceanic and Atmospheric 
Administration * 

Fishing Boat Registration 
Annually 

Individuals or households/businesses or 
other institutions 
Boat owners 
SIC: 091 

Small businesses or organizations 
Other advancement and regulation of 
ommerce: 500,000 responses: 4,000 
hours; $58,000 Federal cost: 1 form: not 
applicable under 3504(h) 

William T. Adams, 202-395-4814 

The Gulf of Mexico Fishery 
Management Council has requested that 
thf? Gulf State's Boat Registration 
System be used to develop a universe of 
craft, commercial and recreational, 
fishing In the FCZ. 

DEPARTMENT Of DEFENSE 

Agency Clearance Officer—John V, 
WVnderotb—703-697-1195 

New 

• Departmental and Others 


Report of F.O.B. Origin Deliveries 
(Alternate Release Procedures) 
Other—see SF83 
Business or other insitutions 
Petroleum refineries and/or storage 
terminals 
SIC* 291, 517 

Small businesses or organizations 
Department of defense—military: 80 
responses; 1,512 hours; $6,361 Federal 
cost: 1 form; not applicable under 
3504(h) 

Kenneth B. Allen. 202-395-3785 

Record of petroleum products shippod 
from a commercial refinery or final 
terminal on an F.O.B. origin basis where 
the contract authorizes alternate release 
procedures. 

• Departmental and Others 
Marine Corps Advertising Awareness 

and Attitude Tracking 
Study 

Semiannually 
Individuals or households 
17-24 year old males with no prior 
military service 

Department of defense—military: 1,000 
responses: 500 hours; $17,645 Federal 
cost; $184,000 public cost; 1 form; not 
applicable under 3504(h) 

Kenneth B. Allen. 202-395-3785 

Study is the primary means to 
evaluate the effectiveness of advertising 
and assisting in the efficient cost 
effective planning of future advertising 
campaigns. 

Revisions 

• Department of the Air Force 
Report of Government Vehicles. 

Equipment, and Material in the Hands 
of Contractors 

AFTO Form 439. AFIO Form 11. 392, 814. 

and G009 
Monthly 

Businesses or other institutions 
Maintenance repair contr. and interserv. 

repair facilities 
SIC: multiple 

Small Businesses or organizations 
Multiple functions: 926.640 responses; 
185.328 hours; $6,211 Federal cost; 3 
forms; not applicable under 3504(h) 
Edward C Springer, 202-395-4814 

APLC forms 11 and 392 and AFTO 
form 439 are manual systems used to 
report Air Force inventory and 
production data. The AFLC forms 814 
and 815 are manual systems used to 
report spare parts inventories. The CFM 
transaction reporting system replaces 
the AFLC form 11, 392, 814, and 815 
when applied to high value contracts. 

All of these collections are required for 
input to Air Force financial management 
and production of requirements 
computations systems. 


Extensions (burden change) 

• Departmental and Others 
Supplemental Personal Qualifications 

Statement Designed for Computer 
Entry 

DD form 2250 
Nonrecurring 
Individuals or households 
Lndiv. who voluntarily apply for DOD - 
entry lev. GS-5, etc. 

Department of Defense-Military: 25.000 
responses; 25,000 hours: $360,200 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kenneth B. Allen, 202-395-3785 

Under provisions of the Civil Service 
Reform Act (CSRA) Office of Personnel 
Management (OPM) has delegated to 
DOD examining authority for entry level 
GS-5 positions in quality assurance 
occupational series. DD Form 2250 is 
specifically designed to collect personal 
qualification information from 
applicants for computer entry by an 
optical mark reader (OMR) 

• Departmental and Others 
Standard Integrated Support 

Management System (S1SMS) 

On occasion 

Businesses or other institutions 
DOD contractors engaged in 
development or production, eta 
SIC: 366, 371, 372, 376 
Multiple functions: 2,000 responses; 
77,600 hours; $5,000 Federal cost; 1 
form; $1,260,000 public cost; not 
applicable under 3504(h) 

Kenneth B. Allen, 202-395-3785 

SISMS establishes a common 
approach and documentation among the 
military services to plan and manage 
both single and multi-service systems 
acquisition programs. It is applied 
selectively by the Army, Navy, Air 
Force and Marine Corps with 
requirements tailored to the valid needs 
of each program. 

OCPAIITliENT Of EDUCATION 

Agency Clearance Officer—Wallace 
McPherson—202-426-7304 

New 

• Departmental Management 
State Uses of Federal Funds 
ED 511 

Annually 

State or local governments 
State education agencies 
SIC; 914 

Education, training, employment and 
social services: 51 responses; 7,650 
hour $100,000 Federal cost; 1 form: 

$765 public cost: not applicable under 
3504(h) 
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Federal Education Data Acquistion 
Council. 202-426-5030 

The data provide the necessary basis 
for annual report mandated by 
Congress. 

• Office of Postsecondary Education 
Application for New Projects Under 

Special Programs for Students From 
Disadvantaged Backgrounds 
ED <872 
Annually 

State or local governments/businesses 
or other institutions 
Institutions of higher education 
SIC: 821, 822. 824 

Small businesses or organizations 
Higher education: 350 responses: 9.800 
hours: $142,560 Federal cost: 1 form 
$88,200 public cost: not applicable 
under 3504(h) 

Federal Education Data Acqulstion 
Council 202-428-5030 

The form requests programmatic and 
budgetary information from eligible 
applicants so that the Department of 
Education program officers and non- 
Federal reviewers will have adequate, 
relevant information with which to 
make funding decisions. The collected 
information will also be used to 
determine compliance with the 
published funding criteria. 

• Office of Educational Research and 
Improvement 

State-Level Personnel Exchange 
(Postsecondary) 

ED (NCES) 2430-1.1.-3 
On occasion annually 
State or local governments 
State education agencies responsible for 
postsecondary educ. 

SIC: 941 

Research and general education aids: 60 
responses: 30 hours: $17,300 Federal 
cost: 3 forms: $450 public cost; not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council, 202-428-5030 

"Assist State and local educational 
agencies in improving and automating 
their statistical and data collection 
activities.'* As part of its assistance 
program, NCES has established a State- 
level personnel exchange to facilitate 
the interchange of information and 
expertise among States. 

• Departmental Management 
Federal and State Program Interactions 
ED 871 

Nonrecurring 

State or local governments 
8 Seas, 3 Leas in each State 
SIC: 941 

Education, training, employment, and 
social service: 336 responses; 240 
hours; $180,900 Federal cost; 1 form; 


$2,400 public cost; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council. 202-428-5030 

The study will examine the 
interaction of Federal and State 
education programs for special needs 
youth to determine the extent to which 
programs enhance, conflict or duplicate 
each other and to make modifications in 
Federal programs. 

• Office of Elementary and Secondary 
Education 

Annual Survey of Children in 
Institutions Operated or Supported by 
a State agency for neglected and 
delinquent children or in adult 
correctional institutions 
4378, -1 
Annually 

State or local governments 

State agencies (Dept, of Social Services. 

Dept, of Youth, etc.) 

SIC: 999 

Elementary, secondary, and vocational 
education: 2,000 responses; 2.000 
hours; $1,500 Federal cost; 2 forms; 
$52,000 public cost; not applicable 
under 3504(h) 

Richard Sheppard. 202-395-6880 

An annual survey is conducted to 
collect data on (1) the average daily 
attendance of children in State-operated 
or supported institutions for neglected or 
delinquent children and (2) the October 
caseload of children in local institutions. 
These data are used in the statutory 
formula for computing entitlements. 

• Office of Postsecondary Education 
LEEP-8, Statement of LEEP Account 

LEEP-6A Participants Certification 
Statement Law Enforcement 
Education Program 
(LEEP) 

LEEP-6A LEEP-8 
Monthly 

Individuals or Households 
Students interested in law career 
Higher education: 98,176 responses; 

9,818 hours; $392,227 Federal cost; 2 
forms; $1,964 public cosh not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council. 202-428-5030 

This form serves as a bill or a 
certification of law enforcement 
employment When used as the latter, 
the form serves to collect information on 
the recipient of funds. This information 
must be certified by an official of the 
employing agency. Information is fed 
into the computer file which 
automatically credits the recipient's 
account with the appropriate. 

• Office of Elementary and Secondary 
Education 


State Intended use Recordkeeping 
Requirement 
ED 1001 
Annually 

State or local governments 
State agency 
SIC: Multiple 

Elementary, secondard, and vocational 
education: 57 responses; 35,000 hours; 
$0 Federal cost; 1 form; $3,500/100 
public cost; not applicable under 
3504(h) 

Federal Education Data Acquisition 
Council, 202-428-5030 

Each eligible jurisdiction rrjust 
maintain specific information about the 
intended and actual use of State agency 
administered funds and make such 
information available to the public. 

• Office of Postsecondary Education 
National Direct Student Loan Program 

Report of Defaulted Loans as of 
December 30 
ED 574 
Annually 

Businesses or other institutions 
Postsecondary educational institutions 
SIC: 822, 824 

Higher education: 3,200 responses: 8X00 
hours; $6,144 Federal cost; 1 form: 
$80,000 public cost; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council. 202-426-5030 

This report serves to provide 
information regarding the capability nf 
an institution to establish and 
administer effective collection programs 
according to regulatory requirements 
The data collected may be used to 
establish default trends and compare 
default ratios of various institutions. 
Revision to previously approved 574 
through Mary 1983 it necessary to 
conform with ed form 648. fiscal- 
operations report and application. 

• Office of Educational Research and 
Improvement 

State Expenditures for Postsecondary 
Education for Fiscal Years Ending 
1981 and 1982 
ED 2440 
Biennially 

State or local governments 
State education agencies 
SIC: 822 

Research and general education aids: 57 
responses; 570 hours; $48,000 Federal 
cost: 1 form; $5,643 public cost; not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council, 202-428-5030 

This survey for 1982-83 academic year 
will collect data on programs not 
reflected in institutional accounts. Such 
data will make possible more accurate 
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romparisons between Slates and will 
enable OMB and the congressional 
budget office to establish the extent to 
which States change expenditures 
patterns in response to changing Federal 
Priorities. 

• Departmental Management 
Computer Generated Recipient Report of 
Expenditures 
ED 868-1 
Quarterly 

State or local govemments/businesses 
or other institutions 
State education agencies 
SIC: 821. 822, 823, 824. 829. 841. 941 
Education, training, employment, and 
social services: 28,000 responses: 
112.000 hours: $23,000 Federal cost; 2 
forms: $1,120,000 public cost: not 
applicable under 3504(h) 

Federal Education Data Acquistion 
Council. 202-428-5030 

OMB circular A-110 states that when 
Federal funds are advanced to 
recipients, the recipient are required to 
submit to the Federal sponsoring agency 
n report on expenditures made and 
Federal funds unexpended for euch 
award and report the status for each 
award and report the status of Federal 
r ash advanced The agency will use the 
report to monitor cash advanced to the 
recipients and to obtain expenditure 
dato for each agreement with the 
recipient * 

• Office of Educational Research and 
Improvement 

Application Package: Women’s 
Educational Equity 
Act program 

430-1 

Annually 

Individuals or households/State or local 
Govemments/businesses or other 
institutions 

focal ed agencies. State ed agencies, 
colleges, etc. 

SIC: 821, 822. 823. 824. 841, 892. 941 
Elementary, secondary, and vocational 
education: 800 responses: 16.000 
hours: $35,000 Federal cost 1 form: not 
applicable under 3504(h) 
federal Education Data Acquistion 
Council: 202-42B-5030 

In accord with OMB circular A-1G2 
<md title IX. part C. Pub. L 96-581, the 
WEEA program requires an application 
for benefits. The WEEA program 
ndyzea applications to insure that 

• edara) funds are distributed fairly and 
that projects are cost-effective. 

• Office of Elementary and secondary 
Education 

Analysis of ESAA Funded Activities 
ED 832 
n recurring 

State or local governments 


Local educational agencies 
SIC: 999 

Research and general education aids: 
125 responses: 187 hours: $511,536 
Federal cost; 1 form: $1,004 public 
cost; not applicable under 3504(h) 
Federal Education Data Acquistion 
Council, 202-426-5030 

The study will fulfill two 
congressional mandates for an annual 
evaluation of ESAA under the General 
Provision Act (Subpart 2, sec. 417) and 
ESAA (F*ub. L. 95-561). It is consistent 
with OMB Requirements in circular A 
102 (revised). A final report to Congress 
will be submitted in June 1982. 

Revisions 

• Office of Elementary and secondary 
Education 

Title I. FESA. Section 143, Migrant 
Education Interstate and Intrastate 
Programs 
ED 362-2 
Annually 

Stale or local governments 
State educational agencies/local 
educational agencies 
SIC: 941 

Elementary, secondary, and vocational 
education: 51 responses; 2.040 hours; 
$48,500 Federal cosh 1 form; not 
applicable under 3504(h) 

Federal Education Data Acquistion 
Council 202-426-5030 

Grants are needed for State education 
agencies (that may apply individually or 
cooperatively) to plan and implement 
special projects designed to improve the 
interstate and intrastate coordination of 
migrant activities. Products of these 
grants will be distributed to all States 
serving migrant children, the District of 
Columbia and Puerto Rico. 

• Office of Postsecondary Education 
Fiscal-Operations Report/Application to 
Participate in NDSL SEOG, and CWS 
programs 
ED 646 646-1 
Annually 

Businesses or other institutions 
Institutions of higher education 
SIC 822, 824 

Higher education: 4.650 responses; 
174.750 hours; $40,000 Federal cosh 1 
form; $758,415 public cost; not 
applicable under 3504(h) 

Federal Education Data Acquistion 
Council 202-426-5030 

The application data will be used to 
compute the amount of funds needed by 
each institution during the 1983-1964 
award period. The fiscal operation s 
report data will be used to asses 
program effectiveness and 
accountabililty of funds expended 
during the award period 1981-1982. 


• Office of Postsecondary Education 
Guarantee Agency Quarterly Report 
OE1130 ED 1130 

Quarterly 

State or local governments 
State guarantee agencies 
SIC: 821, 822 

Higher education: 220 responses; 495 
hours; $16,100 Federal cost; 1 form; 
$1,238 public cost; not applicable 
under 3504(h) 

Richard Sheppard. 202-395-6880 

(1) To provide summary data on 
agency finances and operations which 
are funded primarily with Federal 
dollars, (2) to provide the secretary with 
the necessary information to perform 
oversight functions of the agency— 
program operations, fraud and abuse, 
report to the Congress, etc* and (3) to 
collect certain specific data required to 
be reported under section 432(C) (1) (A) 
of the Higher Education Act. 

• Office of Postsecondary Education 
Upward Bound Financial Status and 

Performance Report 
ED 712 
Annually 

State or local govemments/businesses 
or other institutions 
Postsecondary institutions 
SIC; 822, 821. 824 

Higher education: 440 responses; 1.784 
hours; $8,500 Federal cost; 1 form; not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council 202-426-5030 

Data collection instrument is needed 
to comply with Edgar regulations 34 CFR 
parts 74 and 75. The information will be 
used to access individual project 
accomplishments of program goats as is 
required by Pub. L 96-374 and past 
performance requirements of the 
regulations (S 645-32). 

Extensions (Burden Change) 

• Office of Educational Research and 
Improvement 

Financial Statistics of Institutions of 
Highes Education for fiscal Year 
ending 1982 
(HEGISXVB) 

2300-4 

Annually 

Businesses or other institutions 
Colleges and universities 
SIC: 822 

Research and general education aids: 
3,300 responses: 6,250 hours; $190,000 
Federal cost; 1 form; $90,750 public 
cost; not applicable under 3504(h) 
Federal Education Data Acquisition 
Council 202-426-5030 

College financial statistics are needed 
by the Department of Education to 
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report on the condition of education and 
to determine eligibility for participation 
in the title III program. These data are 
used by the Bureau of Census to report 
the finances of State and local 
governments, and by the Bureau of 
Economic Analysis to develop the gross 
national product 

• Office of Elementary and Secondary 
Education 

Application for Federal Assistance 
(Nonconstruction Programs) Mitgrant 
Education Program 
ED 362 
Annually 

State of local governments 
State education agencies/local 
education agencies 
SIC: 941 

Elementary, secondary, and vocational 
education: 1.951 responses: 1,020 
hours; $7,000 Federal cost; 1 form; 
$390,200 public cost: not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council, 202-426-5030 

Title I, ESEA migrant education 
program requires the annual submission 
of a State migrant education program 
application for an annual program grant. 
The Department of Education’s migrant 
education program office conducts a 
comprehensive application review and 
approval process prior to awarding a 
grant to each State related activities. 

• Office of Educational Research and 
Improvement 

Degrees and Other Formal Awards 
Conferred Between July 1.1981 and 
June 30.1982 (HEGIS XVII) 

ED 2300-2.1A. 2300-2.1A-1. 2300-2.1B. 

2300-2.1B-1 

Annually 

Businesses or other institutions 
Universities, colleges, and community 
colleges 
SIC: 822 

Research and general education aids: 
3.300 responses; 4.950 hours; $212,000 
Federal cost; 2 forms; $247,500 public 
cost; not applicable under 3504(h) 
Federal Education Data Acquisition 
Council 202-426-5030 

Degree and other formal awards data 
are needed by the Dept of Education* 
States. Planning and Budget Offices and 
individual colleges for use in economic 
and financial planning and policy 
formation. They are used by the Dept, of 
Labor in formulating their 
“Occupational Outlook Handbook” and 
by the National Occupational 
Information Coordinating Committee in 
assessing manpower information. 

• Office of Educational Research and 
Improvement 

Salaries, Tenure and Fringe Benefits of 
Full-Time Instructional Faculty in 


Institutions of Higher Education. 1982- 
83 

ED (NCES) 2300-3 
Annually 

Businesses or other institutions 
Colleges and universities 
SIC: 822 

Research and general education aids: 
3.300 responses; 15,840 hours; $120,000 
Federal cost; 1 form: $193,880 public 
cost; not applicable under 3504(h) 
Federal Education Data Acquisition 
Council. 202-428-5030 

Faculty data are used by institutions 
to establish salary scales. State agencies 
to determine budgets for State supported 
institutions, professional and 
educational associations and Federal 
agencies to evaluate the extent to which 
salaries differ between men and women 
and to develop financial indicators of 
higher education. 

Extensions (No Change) 

• Office of Elementary and Secondary 
Education 

Application for Disaster Assistance (P.L 
81-874 Sec. 7) 

ED 423 
Nonrecurring 

State or local governments 
Local education agencies 
SIC: 941 

Elementary, secondary, and vocational 
education: 250 responses; 500 hours: 
$3,000 Federal cost; 1 form; $10,000 
public cost; not applicable under 
3504(h) 

Federal Education Data Acquisition 
Council 202-426-5030 

Data is used to assist in determining 
eligibility of a local education agency for 
disaster assistance and amount of grant. 

• Office of Special Education and 
Rehabilitative Services 

Grant Application 

RSA-424 

Nonrecurring 

State of local govemments/businesses 
or other institutions 
Colleges and universities. State 
agencies, private, etc. 

SIC: 821. 944. 892 

Social services: 1.170 responses; 46.800 
hours; $20,000 Federal cost; 1 form: 
$374,000 public cost; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council. 202-426-5030 

This form is used by applicants for 
grants under each of the categorical 
discretionary grant programs of RSA. It 
is used to determine grant eligibility, 
technical acceptability of applications 
submitted, and amount of grant awards. 

Reinstatements 

• Office of Postsecondary Education 


Physician’s Certification of Borrower’s 
Total and Permanent Disability for 
Student Loan Program 
OE-777 Ed 1172 
Annually 

Individuals or households 
Borrower or borrower** representative. 

certifying physician 
Higher education: 

2,500 responses; 1.000 hours; 

$2,500 Federal cost; 1 form; 

$75,000 public cost; not applicable under 
3504(h) 

Federal Education Data Acquisition 
Council 202-426-5030 

The guaranteed student loan program 
(GSLP) was established in 1965 under 
title IV, part B of the Higher Education 
Act. The GSLP’s chief objective is to 
provide a program of student loan 
insurance for students attending eligible 
postsecondary schools. This form is 
used to request cancellation of loan 
owed. The law provides that the Federal 
Government will cancel the loan if the 
borrower becomes permanently and 
totally disabled. 

• Office of Special Education and 
Rehabilitative Services 

Annual Report on Post-Employment 
Services and Case Reviews—RSA 
RSA-62 

Annually % 

State or local governments 
State or agencies 
SIC: 944 

Social services: 84 responses; 74 hours; 
$1,400 Federal cost; 1 form; $666 
public cost; not applicable under 
3504(h) 

Federal Education Data Acquisition 
Council 202-426-5030 

Information from this form is used to 
track the extent of post-employment 
services, provides information on 
ineligibility determinations, and reports 
data on “similar benefits” used in State 
monitoring. 

DEPARTMENT OP ENERGY 

Agency Clearance Officer—John 
Gross—202-633-9770 

Extensions (No Change) 

• Federal Energy Regulatory 
Commission 

Application for Annual Or Basic 
Valuation 
FERC-42 
Annually 

Businesses or other institutions 
Oil pipeline companies 
SIC: 461 

Other advancement and regulation of 
commerce: 90 responses; 45 hours; 
$300 Federal cost; 1 form; not 
applicable under 3504(h) 
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Anila T. Ducca. 202-395-7340 

The data collected on this application 
identify the pipeline company requesting 
h valuation, and provide for calculation 
and submission of the required 
valuation fee in accordance with 
specified regulations. 

DEPARTMENT Of HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
St mad—202-245-7488 

.Vew 

• Health Care Financing Administration 
Preclearance—Evaluation of Three 

Demonstrations in Nursing Homes 
Certification 8urvey and Inspections 
of Care 
Nonrecurring 

Individuals or Hotiseholds/businesscs 
or other institutions 
1,100 nursing homes in Wisconsin. 

Mass., and N.Y., etc. 

SIC: 805 

Small businesses or organizations 
Health: $860,000 Federal cost; 1 form: 

not applicable under 3504(h) 

Richard Eisinger. 202-395-6880 

The demonstrations test different 
streamlined methods of implementing 
federally-mandated nursing home 
: ertiflcation surveys and inspections of 
patient cure. The evaluation will assess 
the overall success of these streamlined 
methods hopefully showing less 
regulatory burden on Industry and 
esidents. 

• Health Care Financing Administration 
Preclearance: AFDC Home Health Aide 

Demo/Evaluation 
i iCFA-82-ORDS-Ol /BT 
Nonrecurring 

Individuals or households/businesses or 
other institutions 

l.ow income elderly population at risk of 
institution, etc. 

SIC: 808. 919 

Small businesses or organizations 
Health: $600,000 Federal cost; 1 form: 

not applicable under 3504(h) 

Richard Eisinger. 202-395-6880 

As mandated by Congress, the 
purpose of this procurement Is to 
stablish a demonstration-evaluation 
design for the AFDC home health aide 
demonstration. This includes assisting 
HCFA and the States in developing the 
demonstration projects, any 
instrumentation or data collection 
procedures necessary, and implementing 
h research design which will insure the 
evaluability of the projects. 

• Centers for Disease Control 
Regulation—Mine Safety and Health 

Administration 30 CFR Part 11 
Respiratory Protective Devices 


On occasion 

Businesses or other institutions 
Manufacturers of respirators 
SIC: Multiple 

Small businesses or organizations 
Health: $200,000 Federal cost: 1 form; 

not applicable under 3504(h) 
Gwendolyn Pla. 202-395-6880 

30 CFR Part 11 prescribes 
requirements and procedures which 
must be met in filing applications for 
joint approval by MSHA and NIOSH of 
respirators and modifications to 
approved respirators. Application 
contents, quality control plans and 
quality control records are required 
(subparts 11.11.11.41.11.43). 

• Health Care Financing Administration 
' Contractors Information Collections— 

‘Claims Development 1 Skilled 
Nursing Facilities*' 

HCFA 9031 
On occasion 

Businesses or other institutions 
Skilled nursing facilities 
SIC: 805 

Small businesses or organizations 
Health: 100,000 responses; 100.000 hours; 
$0 Federal cost; 1 form; $10,666 public 
cost: not applicable under 3504(h) 
Richard Eisinger. 202-395-6880 

These forms are sent by fiscal 
intermediaries to skilled nursing 
facilities reimbursed by medicare. The 
forms request medical review 
information for processing claims. 

• Health Care Financing Administration 
Contractors Information Collections 

Claims Processing 1 Data Collected 
From Hospitals 
HCFA-9028 
On occasion 

Businesses or other institutions 
Hospitals participating in the medicare 
program 
SIC: 806 

Health: 2,600.000 responses; 433.333 
hours; $0 Federal cost; 1 form; 
$4,333,330 public cost; not applicable 
under 3504(h) 

Richard Eisinger. 202-395-6880 

This information is collected from 
hospitals by the contractor during 
claims review. It concerns psychiatric 
billing, CAT scans, medical information, 
late claims and duplicate claims. 

• Health Care Financing Administration 


1 The** rrpocting forms have been (approved for 
Interim use by OMB for ooc year In order to commie 
opr nitron o { the Medicare Program. However, OMB 
will continue its reviews of these forms, and will 
accept comments from health care providers and 
others based on thdr experience with these forms 
through this approval period. Health cart providers 
and recipients, who are respondents lo those 
Medicare contractor forms, ore Invited to send 
comments lo Joseph Strand at the above address, 
and to the OMB reviewer listed. 


Contractors’ information Collection— 
“Machine Readable 1 Claims'' 
HCFA-9037 
On occasion 

Businesses or other institutions 
Medicare provider and suppliers 
SIC: 801, 809, 805, 806 
Small businesses or organizations 
Health: 27.220 responses; 20.415 hours; 
$0 Federal cost; 1 form; $204,150 
public cost; not applicable under 
3504(h) 

Richard Eisinger, 202-395-6880 

These intermediary/carrier forms 
survey providers/suppliers on their 
capability to submit machine-readable 
data. There are also transmittal forms 
which accompany the data, and forms 
requesting hard-copy substantiation. 

• Health Care Financing Administration 
Contractors Information Collections— 

“Claims Development 1 Home Heath 
Agencies" 

HCFA-9030 
On occasion 

Businesses or other institutions 
Home health agencies—medicare 
program 
SIC: 808 

Small businesses or organizations 
Health: 300.000 responses; 50,000 hours; 
$0 Federal cost; 1 form: not applicable 
under 3504(h) 

Richard Eisinger. 202-395-6880 

The information collected from home 
health agencies is collected by the 
contractor during the review of the 
claim. Information gathered concerns 
late claims and medical records. This 
information is required before program 
payment can be made. 

• Health Care Financing Administration 
Contractors* Information Collections— 

Claims Development 1 Mixture of 
Institutions 
HFCA-9027 
On occasion 

Businesses or other institutions 
Hospitals, skilled nursing facilities 
SIC: 805, 806. 809 

Health: 5.600,000 responses; 933,333 
hours; $0 Federal cost; 1 form; 
$9,333,330 public cost; not applicable 
under 3504(h) 

Richard Eisinger. 202-395-6880 

The information is collected from a • 
mixture of institutions, i.e., hospitals. 
SNFs, HHAb. during the contractor's 
review of the claim. Types of requested 
information include: records from 
providers regarding date and types of 
service, certification of therapy services, 
verification of date of death, 
explanation of billing delay, etc. 

• Food and Drug Administration 
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Medical Device and Laboratory Product 
Problem Reporting Program 
FD 2519P 
On occasion 

Individuals or households/businesses or 
other institutions 

Doctors, nurses, lab techs, pharmacists, 
biomedical etc. 

SIC: 999 

Small businesses or organizations 
Consumer and occupational health and 
safety: 2,400 responses; 567 hours; 
$190,000 Federal C 09 t; 1 form: $5,670 
public cost; not applicable under 
3504(h) 

Gwendolyn Pla. 202-395-6880 

Data is submitted voluntarily from 
various health care professionals and is 
reviewed by FDA a9 a source of early 
warning data concerning hazardous 
devices and aids in the recall and 
seizure of adulterated and/or 
misbranded devices. 

• Health Care Financing Administration 
Contractors Information Collections— 

Intermediaries 1 Collection of Data on 
Owners Compensation 
HCFA-9040 
Annually 

Businesses or other institutions 
Providers participating in medicare 
SIC: 805, 806, 808. 809 
Small businesses or organizations 
Health: 12,230 responses; 1.230 hours: $0 
Federal cost; 1 form; $122,300 public 
co 9 t; not applicable under 3504(h) 
Richard Eisinger. 202-395-6880 

These forms have traditionally been 
used by intermediaries to collect 
information from all institutional 
providers on the compensation paid to 
owners. They will soon be replaced by a 
HCFA standard form (HCFA 231) which 
will gather this data from a sample of 
providers. 

• Health Care Financing Administration 
Contractors Information Collections— 

Sole Community 1 Provider Exemption 
Requests 
HCFA-9041 
Annually 

Businesses or other organizations 
Hospitals participating in medicare 
SIC: 806 

Small businesses or organizations 
I lealth: 80 responses; 80 hours: $0 
Federal cost; 1 form; $800 public cost; 
not applicable under 3504(h) 

Richard Eisinger, 202-395-6880 

HCFA's Denver regional office 
allowed hospitals to request exemption 
to cost containment limits o:i the basis 
that they were the sole provider in the 
community. These forms documented 
this situation. The use ol these forms 
will be discontinued. 

• Health Care Financing Administration 


Contractors Information Collections— 
End Stage Renal * Disease Forms 
HCFA-9038 
On occasion 

Businesses or other institutions 
Provider-based and free-standing renal 
dialysis 
SIC: 801.806 

businesses or organizations 
Health: 756.000 responses; 189,000 hours: 
$0 Federal cost: 1 form: $1,890,000 
public cost: not applicable under 
3504(h) 

Richard Eisinger. 202-395-6880 

Each time that a bill for renal dialysis 
is filed, intermediaries gather 
supplemental information on lab 
services and charges. Most of the forms 
in this category are of this type. Other 
forms gather data on post-transplat 
tests, home dialysis support services, 
etc. 

• Health Care Financing Administration 
Contractors' Information Collection— 

"State Medicaid 1 Agency Verification 
of Services Received" 

HCFA-9033 
On occasion 

individuals or households 
Medicaid beneficiaries 
Health: 810.000 responses; 202,500 hours: 
$0 Federal cost: 1 form; $2,025,000 
public cost; not applicable under 
3504(h) 

Richard Eisinger. 202-395-6880 

Medicaid State agencies are required 
by HCFA regulations to verify medical 
services paid for by the medicaid 
program. These forms verify medical 
services received by beneficiaries. 

• Health Care Financing Administration 
Contractors* Information Collections— 

Carriers* External* audit of services 
provided to beneficiaries 
HCFA-9039 
On occasion 
Individuals households 
Medicare beneficiaries 
Health: 170,000 responses; 28,333 hours: 
$0 Federal cost; 1 form: $283,330 
public cost; not applicable under 
3504(h) 

Richard Eisinger. 202-395-6880 

Medicare carriers are required to 
conduct external audits with medicare 
beneficiaries to confirm services 
rendered by physicians and other health 
care suppliers. The beneficiaries are 
asked to identify discrepancies between 
services rendered and billed, and the 
amount charged for coinsurance. 

• Health Care Financing Administration 
Contractors* Information Collections— 

“Claims Development * Physicians 
and Other Health Care Providers" 
HCFA-9023 


On occasion 

Businesses or other institutions 
Physicians, and therapists in medicare 
program 

SIC: 801, 805. 809. 008 
Small businesses or organizations 
Health: 5.600,000 responses; 933.333 
hours; $0 Federal cost; 1 form: 
$9,333,000 public cost; not applicable 
under 3504(h) 

Richard Eisinger: 202-395-6880 

The information in this category is 
collected by carriers and intermediaries 
from physicians and other health care 
providers (therapists). It concerns 
skilled nursing facility level of care, 
home health agency and therapy plans 
of treatment, and medical necessity for 
durable medical equipment. 

• Health Care Financing Administration 
Contractors Information Collection- 

Claims Develpment * D * u rrovwl ^ * 

Chiropractor* 

HCFA-9032 
On occasion 

Businesses or other institutions 
Chriopractors participating in the 
medicare program 
SIC: 804 

Small businesses or organizations 
I lealth: 200,000 responses; 33.333 hours; 
$0 Federal cost; 1 form; $333,330 
public cost; not applicable under 
3504(h) 

Richard Eisinger. 202-395-6880 

These carrier forms request clinical 
records and X-rays from chiropractors 

• Departmental Management 
Long-Term Care Survey (Survey of 

Impuired Individuals In Households) 
OS-25-81 
Nonrecurring 
Individuals or households 
Persons age 65 and over 
Public assistance and other income 
supplements: 57,500 responses; 10,383 
hours; $2,266,869 Federal cost; 2 forms; 
not applicable under 3504(h) 
Gwendolyn Pla, 202-395-6880 

Sample of impaired persons will be 
interviewed concerning their ability to 
perform activities of daily living, the 
formal and informal service they use. 
and their income and assets. 

• Health Care Financing Administration 
Freestanding Federally-Funded Health 

Center Cost Report 
HCFA-242 

Semiannually, annually 
Businesses or other institutions 
Freestanding federally-funded health 
centers 
SIC: 808 

Small businesses or organizations 
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Health: 432 responses: 9,504 hours; 
$122,232 Federal cost; 1 form; $95,040 
public cost; not applicable under 
3504(h) 

Richard Eisinger; 202-395-0880 

The cost report allows freestanding 
federally-funded health centers 
(FFHC) to report both projected and 
actual costs. HCFA uses this data to 
determine the prospective 
reimbursement rates. 

• Health Care Financing Administration 
Independent Renal Dialysis Facility 

Cost Report 
HCFA-285 
Annually 

Businesses or other institutions 
Freestanding ESRD facilities in the 
medicare program 
SIC: 800 

Health: 405 responses; 79.380 hours: 
$1,866,500 Federal cost; 1 form; 
$793,800 public cost; not applicable 
under 3504(h) 

Richard Eisinger. 202-395-6880 

This cost report identifies specific items 
of cost and statistical information 
pertaining to the freestanding ESRD 
facility's operations. The information 
collected will be used for ratesetting 
purposes for incentive rate 
reimbursement for these facilities. 

• Health Care Financing Administration 
Contractors Information Collection— 

Organ Procurement 1 ** d 

Htaleronpalibiltlr Laboratory Farm* 

MCFA-0025, 216 
Semiannually, annually 
(lusinesses or other institutions 
Organ procurment agencies- 
histocompatibility labs 
SIC: 807, 809 

Small businesses or organizations 
Health: 52 responses; 3,016 hours; $0 
Federal cost; 1 form; $30,160 public 
cost; not applicable under 3504(h) 
Richard Eisinger. 202-395-6880 

These forms are used by Aetna, the sole 
intermediary for OPAs and 
histocompatibility labs. They gather 
data on facility's background, donor 
hospitals, costs for interim rates, and 
administrators compensation. 

• Health Care Financing Administration 
Delivery of Medical and Social Services 

to the Homebound Elderly, New York 
City—Billing Forms 
HCFA-245D, IICFA-246D 
On occasion 

Businesses or other institutions 
Hospitals, social service agencies 

SIC: 806 

Small businesses or organizations 
Health: 5,000 responses; 867 hours; 

Si8,650 Federal cost: 2 forms; $6,070 
public cost; not applicable under 
3504(h) 


Richard Eisinger. 202-395-6880 

Billing forms to reimburse 
participating provider for an array of 
services being demonstrated under the 
New York City demonstration. 

• Health Care Financing Administration 
Uniform billing form for the State of 

New York, FR. UBF-1, "Medicare" 
Other—See SF83 
Businesses or other institutions 
All acute care hospitals in New York 
State 
SIC: 806 

Small businesses or organizations 
Health: 1.108.000 responses; 200.000 
hours: $2,326,400 Federal cost; 1 form; 
$2,000,000 public cost; not applicable 
under 3504(h) 

Richard Eisinger. 202-395-6880 

The UBF-1 is part of an overall 
uniform reporting system, compliance 
with which is regulated by the State of 
New York. The "medicare" portion is 
completed by hospitals and used by the 
medicare intermediary in New York 
State to pay claims and keep statistics. 

• Health Care Financing Administration 
Long-Term Care Project of North San 

Diego County 
Billing form 
HCFA-1487D 
On occasion 

Businesses or other institutions 
Hospitals, social service agencies 
SIC: 006 

Small businesses or organizations 
Health: 5,000 responses; 417 hours; 
$22,546 Federal cost; 1 form; $4,170 
public cost; not applicable under 
3504(h) 

Richard Eisinger, 202-395-6880 

This is a variation of the HCFA-1487 
billing form. It has been altered to 
reimburse participating providers for an 
array of services being demonstrated 
under the North San Diego 
demonstration. 

9 National Institutes of Health 
NHANESI Epidemiologic Followup 
Survey 
Nonrecurring 

Individuals or householda/businesses or 
other institutions 

Nat'i sample examined in NHANES I 
(1971-1975). etc. 

SIC: 806, 839 

Small businesses or organizations 
Health: 14,365 responses; 15.105 hours; 
$3,655,439 Federal cost; 5 forms; 

$79,015 public cost; not applicable 
under 3504(h) 

Gwendolyn Pla, 202-395-6880 

The NHANES I epidemiologic 
followup survey will reinterview adult 
examinees from the national health and 
nutrition examination survey conducted 


1971-75. Respondents will be asked 
about their health status, health habits, 
and health conditions that have 
developed since the earlier survey. 
Blood pressure and weight will be 
measured In the household. Illness 
outcomes will be verified using hospital 
records and death certificates. 

• Social Security Administration 
State Plan for Refugee Resettlement 
OS-9-81 

On occasion 

State or local governments 
State refugee resettlement programs 
SIC: W4 

Public assistance and other income 
supplements: 50 responses: 2,400 
hours; $2,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Robert Neal, 202-395-6880 

As a condition for receipt of funds 
under the refugee resettlement program, 
a State must submit a plan which 
satisfies the requirements in section 
4128(a)(6) of the Immigration and 
Nationality Act. 

Revisions 

• Health Services Administration 
Bureau of Community Health Services 

Common Reporting Requirements 
HSA-350 
Semiannually 

State or local govemments/businesses 
or other institutions 
Federally-supported ambulatory health 
care centers 
SIC: 808, 943 

Health care services: 2,200 responses: 
52.800 hours: $264,000 Federal cost: 12 
forms: $528,400 public cost: not 
applicable under 3504(h) 

Gwendolyn Pla, 202-395-6880 

This reporting form is used by the 
Bureau of Community Health Centers to 
provide performance information on all 
operating health centers. 

9 Health Care Financing Administration 
Program integrity activity report 
(Revision of HCFA-52 Formerly 
Called CPI Postpayment Review 
Summary-Medicaid) 

H CPA-52 
Quarterly 

State or local governments 
State agencies 
SIC: 919 

Health: 212 responses: 106 hours; 31,607 
Federal cost; 1 form; not applicable 
under 3504(h) 

Richard Eisinger, 202-395-6880 

The data collected through the 
program integrity activity report is 
necessary as a recordkeeping device for 
both individual case control and overall 
program statistics. HCFA will use the 
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data for analysis of patterns and trends 
of abuse of the medicare and medicaid 
programs. 

• Social Security Administration 
Disability Report and Vocational Report 
SSA-3388. SSA-3389 

On occasion 

Individuals or households 
Claimants who have filed title II di&abil 
ft title XVI. etc. 

General retirement and disability 

insurance: 1.500.000 responses; 705,000 
hours; $2,122,583 Federal cost 2 forms; 
not applicable under 3504(h) 

Robert Neal. 202-395-0800 

The information requested on form 
SSA-3388 is needed in order to make a 
determination for a disability claim. 

Form SSA-3309 supplements the SSA- 
3388 regarding additional information 
about past work experience. The 
information will be used to further 
document a claim. These forms are 
essential to case development and 
adjudication. 

• Health Care Financing Administration 
Contractors Information Collections— 

State Survey Agency 1 
Interim forms to survey intermediate 
care facility 
Residents rights 
HCFA-9008, 3070. 3070A-D 
Annually 

Businesses or other institutions 
Intermediate care facilities participating 
in medicaid 
SIC: 805 

Small businesses or organizations 
Health: 14.156 responses; 130.235 hours; 
$0 Federal cost: 5 forms: $1,302,350 
public cost; not applicable tinder 
3504(h) 

Richard Eisinger. 202-395-6880 

These forms are completed annually 
by intermediate care facilities that 
participate in medicaid. They are 
forwarded to the State survey agency. 
They document compliance with 
regulations on residents’ rights. 

• Health Care Financing Administration 
Contractors Information Collections— 

State Survey 1 Agency Hospital 
Stuffing Pattern Forms 
HCFA-9035.1537 
Annually 

Businesses or other institutions 
Hospitals not having accreditation 
SIC* 806 

Small businesses or organizations 
Health: 1.710 responses; 108.330 hours; 
$0 Federal cost; 2 farms: $1,063,300 
public cost: not applicable under 
3504(h) 

Richard Eisinger. 202-395-6880 

These forms are used by State survey 
agencies to gather information on 


hospitals* departmental staffing 
patterns. The data supplements the 
hospital survey form (HCFA-1537). 
Respondents are hospitals which are not 
accredited by the Joint commission on 
hospital accreditation. 

• Health Care Financing Administration 
Contractors Information Collections— 

State Survey Agency 1 Correction of 
Deficiency Forms 
HCFA-9034. 2567B 
Annually 

Businesses or other institutions 
Institutions participating in medicare/ 
medicaid 

SIC: 805, 806. 807. 808 

Small businesses or organizations 

Health: 17,500 responses; 28,250 hours: 

$0 Federal cost; $262,500 public cost; 2 
forms; not applicable under 3504(h) 
Richard Eisinger. 202-395-6880 

These forms are used by some State 
survey agencies to allow facilities 
participating in medicare/medicaid to 
report on their progress in correcting 
deficiencies found during a prior surv ey. 
The forms collect information which 
State survey agencies would have 
recorded during an on-site follow-up 
visit on HCFA-2507B and HCFA-2507E 
forms. 

• Social Security Administration 
Statement of Death and Burial Expenses 

by Funeral Director 
SSA-2872 
On occasion 

Businesses or other institutions 
Funeral directors having knowledge of 
death and burial, etc. 

SIC. 728 

Small businesses or organizations 
General retirement and disability 
insurance: 1.000,000 responses; 66.666 
hours; $203,689 Federal cost; 1 form; 
not applicable under 3504(h) 

Robert NeaL 202-395-6880 

This form is used as supporting 
evidence regarding entitlement to lump¬ 
sum death payments and reimbursement 
for total burial expenses. 

• Health Cure Financing Administration 
Hospital. Skilled Nursing Facility ft 

Health Care Complex Cost Report 
HCFA 2552, 2552.L 
Annually 

Businesses or other institutions 
Hospitals, skilled nursing facilities 
SIC: 806. 80S. 806. 809 
Small businesses or organizations 
Health: 10.800 responses; 35.391.600 
hours; $43,126*900 Federal cost; 
$353,916,000 public cost; 9 forms: not 
applicable under 3504(h) 

Richard Eisinger. 202-395-6880 

Providers participating in the 
medicare program are required to 
submit this annual cost report to effect 


final settlement of costs for providing 
health care services to medicare 
beneficiaries. This form will be used by 
hospitals, skilled nursing facilities ft 
health care complexes. 

Extensions (Burden Changef 

• Social Security Administration 
Vocational Survey Form—Disability 

Insurance Program 
HA-625 
On occasion 

Businesses or other institutions 
Employers in labor mkts related to 
reconsideration of claims 
SIC; All 

Small businesses or organizations 
General retirement and disability 
insurance: 260 responses; 520 hours; 
$5,556 Federal cost; 1 form: not 
applicable under 3504(h) 

Robert NeaL 202-395-6880 

In sustaining the denial or cessation of 
claims for disability insurance benefits 
based on evidence which indicates that 
the applicant can engage in substantial 
gainful activity SSA must be able to 
show conclusive information about the 
existence of appropriate jobs, their 
numbers, and their general locations. 
This survey is used to give the 
vocational expert specific factual 
information to supplement his own 
personal knowledge. 

• Food and Drug Administration 
Product License Application for the 

Manufacture of Blood Grouping Scrum 
FDA 3066 
On occasion 

Businesses or other institutions 
Respondents of manufacturers of blood 
grouping serum 
SIC: 999 

Small businesses or organizations 
Consumer and occupational health and 
safety: 10 responses; 30 hours; $1,735 
Federal cost; $1,735 public cost: 1 
form: not applicable under 3504(h) 
Gwendolyn Pin, 202-395-6880 

Section 351 of the Public Health 
Service Act and 21 CFR 601.2 requires 
manufacturers of biological products to 
submit applications for review and 
approval to the Bureau of Biologies prior 
to marketing product. Form FD 3066 is 
used by all manufacturers of Blood 
grouping sera when applying for a 
license for a new product or when 
updating information (changes in 
manufacturing procedures, labeling, etc) 
on an already licensed product.^ 

• Food and Drug Administration 
Problem Reporting Program for Drugs 

and Radiopharmaceutical* 

FD 2519. 2519A. 2822 
On occasion 
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Individuals or households/businesses or 
other institutions 

Pharmacists, physicians, dentists, nurses 
SIC: 999 

Consumer and occupational health and 
safety: 6,120 responses; 1,020 hours; 
$229,003 Federal cost; 3 forms; not 
applicable under 3504(h) 

Gwendolyn, Pla, 202-395-6880 

Cosponsored by 47 State 
pharmaceutical associations, 3 regional 
associations, and several national 
pharmaceutical organizations, this 
program solicits the voluntary 
participation of health professionals 
nationwide in improving the quality of 
drug products distributed in the USA. 

Reinstatements 

• I luman Development Services 
Program Performance Report for Title III 

of the Older Americans Act and 
Financial Status Report 
059-75 
Quarterly 

State or local governments 
State agencies on aging are single 
purpose agencies, etc 
SIC: 835 

Education, training, employment, and 
social services: 228 responses; 7,140 
hours; $112,000 Federal cost; $71,400 
public cost; 2 forms; not applicable 
under 3504(h) 

Gwendolyn, Pla. 202-395-6880 

Program performance report will 
facilitate AOA with a data base on 
programmatic operations of State 
agencies and the financial status report 
is in accord with HHS*a financial 
reporting requirements for reporting the 
Btatus of funds for all nonconstruction 
grants. 

DEPARTMENT Of HOUSING AN© UNBAN 
DEVELOPMENT 

Agency Clearance Officer—Robert G. 

M a sarsky—202-755-5184 

New 

• Mousing Programs 

Negotiated FHA Interest Rate Program 
HUD-9722, HUD-9723 
Nonrecurring 

Businesses or other institutions 
Mortgage lenders 
SIC: 616, 612. 602, 603 
Small businesses or organizations 
Mortgage credit and thrift insurance: 
100,000 responses; 25.000 hours; 

$100,000 Federal cost; 2 forms; not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council, 202-426-5030 

To carry out new programs and to 
compile information in order to respond 
to congressionally mandated study, 
prescribed by section 332(2)(d) of the 


Housing and Community Development 
Act of 1980. Public Law 96-399. 

DEPARTMENT Of THE INTERIOR 

Agency Clearance Officer—Vivian A. 
Kca do— 202-343-6191 

New 

• Office of Surface Mining Reclamation 
und Enforcement 

Quantitative Program Management 
Information (Soap Program) 

OSM-51C 

Semiannually, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 90 
responses; $1,620 Federal cost; 1 form; 
135 hours; not applicable under 
3504(h) 

Robert Shelton. 202-395-7340 

OSM-51 C—this form is to be used to 
report the program. The quantitative 
data for monitoring and reporting 
program performance for the small 
operators assistance program. 

• Office of Surface Mining Reclamation 
and Enforcement 

Budget Information—Construction 
OSM-48 

Nonrecurring, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 715 
responses; 11.440 hours; $8,580 Federal 
cost; 1 form; not applicable under 
3504(h) 

Robert Shelton. 202-395-7340 

The OSM-48. budget information- 
construction form is to be used as the 
standard form for an applicant to submit 
a construction budget. 

• Office of Surface Mining Reclamation 
and Enforcement 

Check List for Crant and Cooperative 
Agreement Closeout 
OSM-61 
Annually 

State or local governments 
25 State agencies and 31 institutions of 
higher learning 
SIC: 951 

Conservation and land management: 300 
responses; 300 hours; $3,600 Federal 
cost; 1 form; not applicable under 
3504(h) 

Robert Shelton. 202-395-7340. 

Form OSM-61 is to be used by OSM 
staff as the check list for closing out 
OSM grants or cooperative agreements. 

• Office of Surface Mining Reclamation 
and Enforcement 

Program narrative statement and 
performance report 


OSM-51 

On occasion, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 
5,260 responses; 42.080 hours; $253,680 
Federal cost; 1 form; not applicable 
under 3504(h) 

Robert Shelton. 202-395-7340. 

Form OSM-51, program narrative 
statement and performance report will 
be used as part IV of an application and 
to report the performance of an OSM 
grant or cooperative agreement. 

• Office of Surface Mining Reclamation 
and Enforcement 

Outlay report and request for 
reimbursement for construction 
programs 
SF 271 

On occasion, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 
4.120 responses; 32,960 hours; $49,440 
Federal cost; 1 form; not applicable 
under 3504(h) 

Robert Shelton. 202-395-7340. 

SF-271 is to be used as the 
standardized format to be used to report 
the status of funds for OSM construction 
projects. 

• Office of Surface Mining Reclamation 
and Enforcement 

Quantitative program management 
information 
OSM-51 A 

Semiannually, annually 
State or local governments 
25 State agencies 
SIC* 951 

Conservation and land management: 90 
responses; 135 hours; $1,620 Federal 
cost; 1 form; not applicable under 
3504(h) 

Robert Shelton. 202-395-7340. 

Form OSM-51 A is to be prepared by a 
recipient and report the quantitative 
data for monitoring and reporting of 
program performance for the State and 
Federal programs. 

• Office of Surface Mining Reclamation 
and Enforcement 

Quantitative Program Management 
Information. Part 2 
OSM-51 B 

Semiannually, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 90 
responses; 135 hours; $1,620 Federal 
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cost: 1 form; not applicable under 
3504(h) . 

Robert Shelton, 202-395-7340. 

Form OSM-51B is to be prepared by a 
recipient and report the quantitative 
data for monitoring and reporting of 
program performance for the State and 
Federal program. 

• Office of Surface Mining Reclamation 
and Enforcement 

Recipient's release 

GSM-62 

Annually 

State or local governments 
25 State agencies and 31 institutions of 
higher learning 
SIC: 951 

Conservation and land management: 300 
responses; 300 hours: $3,600 Federal 
cost; 1 form; not applicable under 
3504(h) 

Robert Shelton. 202-395-7340. 

Form OSM-62 will be used by a 
recipient of an OSM grant or 
cooperative agreement to release OSM 
from liabilities under the agreement. 

• Office of Surface Mining Reclamation 
and Enforcement 

Section B project approved information 
report 
OSM-50B 

On occasion, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 145 
responses; 73 hours; $870 Federal cost; 
1 form; not applicable under 3504(h) 
Robert Shelton. 202-395-7340. 

Form OSM-50B. section B of the 
project approved information is to be 
used as part of an application for 
Federal assistance for a construction 
grant or cooperative agreements. 

• Office of Surface Mining Reclamation 

• and Enforcement 
Section A—project approved 

information report 
OSM-50A 

On occasion, annually 
State or local governments 
25 State agencies 
SIC; 951 

Conservation and land management; 300 
responses: 150 hours; $1,800 Federal 
cost; 1 form; not applicable under 
3504(h) 

Robert Shelton. 202-395-7340 

Form OSM-50A. project aproval 
information—section A is to be part 11 of 
an application for Federal assistance for 
a construction or non-construction 
grants or cooperative agreements. 

• Geological Surv ey 

Notice of Processing of Geophysical and 
Geological Information—30 CFR 
251.11.251.12 


On occasion 

Businesses or other institutions 
OCS Federal mineral permittees 
SIC: 131.132.138 
Other natural resources: 2.000 
responses; 400,000 hours; $13,500 
Federal cost; 1 form: not applicable 
under 3504(h) 

Robert Shelton, 202-395-7340 

In order to properly evaluate Federal 
OCS resources, it is necessary to have 
permittees submit data, processed and 
analyzed information and 
interpretations. 

• Bureau of Mines 
Equipment Use Data Base 
PI-16 

Other—see SF83 
Businesses or other institutions 
Mining companies 

SIC: 101,102.104,106.109,145,147.149, 
141.142 

Small business or organizations 
Other natural resources: 8.527 
responses; 4.025 hours; $367,410 
Federal cost; 1 form; not applicable 
under 3504(h) 

Robert Shelton, 202-395-7340 

Through acquiring survey data on 
metal and nonmetai mining machines 
and associated operators and analyzing 
the information, essential parameters for 
the machine and operators will be 
determined. These parameters will help 
the Bureau and Mine Safety and Health 
Administration focus on more specific 
equipment safety needs. 

Revisions 

• Office of Surface Mining Reclamation 
and Enforcement 

Financial Status Report 
SF-269 

On occasion, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 
1,090 responses; 8.720 hours; $13,080 
Federal cost; 1 form; not applicable 
under 3504(h) 

Robert Shelton. 202-395-7340 

SF-269 is to be used to report the 
financial status of funds awarded to a 
State agency with an OSM grant or 
cooperative agreement. 

• Office of Surface Mining Reclamation 
and Enforcement 

OSM Budget Information Report 
OSM-47 

On occasion, annually 
State or local governments 
25 State agencies 
SIC: 951 

Conservation and land management: 210 
responses; 1,680 hours; $2,520 Federal 
cost; 1 form; not applicable under 
3504(h) 


Robert Shelton. 202-395-7340 

This form is designed so that budgets 
can be made for non-construction funds 
and establish budgets for functions or 
activities. 

DEPARTMENT Of LABOR 

Agency Clearance Office— Paul E. 
Larson—202-523-6331 

New 

• Employment and Training 
Administration 

Unemployment Compensation for Ex- 
Service Persons (UCX) Handbook 
On occasion, other—sec SF83 
Individuals or households/Statc or local 
governments 

Individuals filing claims for UCX benefit 
entitlement, etc. 

SIC: 944 

Unemployment compensation; 287.000 
responses; 384.580 hours; $4,800 
Federal cost; 3 forms; not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-6880 

Federal law (5 U.S.C 8521 et seq.) 
provides unemployment Insurance 
protection to former members of the 
armed forces (ex-service persons) and iB 
referred to in abbreviated form as 
*‘UCX." The forms tn chapter V through 
VIII of the UCX handbook are used in 
connection wih the provision of this 
benefit assistance. 

• Departmental Management 
Qualifications Inquiry, Dl-166 
PERS-6 

Nonrecurring 
Individuals or Households 
Applicants 

Other labor service: 11,900 responses: 
1,983 hours; $23,000 Federal cost; 1 
form; not applicable under 3504(h) 
Laveme V. Collins. 202-395-6880. 

This form is required under the 
Department of Labor’s negotiated merit 
staffing plan for positions outside the 
union bargaining unit’s national council 
of field labor locals, and the National 
union of compliance officers to solicit 
Information by personnel offices from 
the applicant's supervisor. The 
information will be used by raters to 
evaluate outside applicants against the 
requirements of the vacancy to be filled 

• Mine Safety and Health 
Administration 

Mine Operator Dust Data Card 
MSHA-218 
Other—See SF83 
Businesses or other institutions 
All Surface and underground coal mine 
operators 
SIC: 999 

Small Businesses or organizations 
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Consumer and occupational Health and 
Safety: 300,000 responses; 4,800 hours: 
$80,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Lavome V. Collins, 202-395-6880. 

Coal mine operators are required to 
collect and submit respirable dust 
samples to the Secretary of Labor for 
analysis. Pertinent information 
associated with identifying and 
analyzing these samples is submitted 
with the samples. Authority established 
by Pub. L 95-164 

• Mine Safety and Health 
Administration 

Main Fan Maintenance Records 

MSHA-421R 

Monthly 

Business or other institutions 
Underground metal/nonmetal mines 
SIC: 999 

Small Businesses or organizations 
Consumer and occupational Health and 
Safety: 900 responses: 900 hours: $0 
Federal cost: 1 form: not applicable 
under 3504(h) 

I .averse V. Collins. 202-395-8880. 

Requires regular maintenance of the 
main life support system to the mine. 

The required record establishes 
documenttation of maintenance 
program. This documentation may sen e 
hs a warning for possible ventilation 
problems before they occur. 

• Mine Safety and Health 
Administration 

Inspection of Firefighting Equipment 

MSHA-419R 

On occasion 

Businesses or other institutions 
Metal/nonmetal mining industry 
SIC: Multiple 

Small Businesses or organizations 
( onsumer and occupational Health and 
Safety: 14.900 responses: 715.200 
hours: $0 Federal cost* 1 form: not 
applicable under 3504(h) 

Uveme V. Collins, 202-395-6880. 

Firefighting equipment inspection 
r eeds vary with the type of equipment, 
use. environmental exposure, and 
manufacturers recommendations. 
Inspections are necessary to assure 
protection intended when the need 
uses. The equipment involved includes 
bre fighting trucks, hoses, hydrants, 
brings, extinguishers, sprinklers, etc. 

• Mine Safety and Health 
Administration 

I hazardous Conditions Complaints 
MSHA-707 
Other— See SF83 
>• .sinesses or other institutions 
K* -presented ve of miners, or an 
individual miner 
SIC: 999 


Small Businesses or organizations 
Consumer and occupational Health and 
Safety: 500 responses; 100 hours; $0 
Federal cost; 1 form; not applicable 
tinder 3504(h) 

Lavome V. Collins, 202-395-6880. 

Complaints about hazardous 
conditions must be made in writing to 
the Secretary' or an authorized 
representative. Authority established by 
Pub.L. 95-164. 

• Mine Safety and Health 
Administration 

Annual Status Report and Certification 
on Impoundments and Refuse Piles 
MSHA-211 
Annually 

Businesses or other institutions 
Active coal mines 
SIC: 111.121 

Small Business or organizations 
Consumer and occupational Health and 
Safety: 105 responses; 210 hours; 

$1,880 Federal cost; 1 form: not 
applicable under 3504(h) 

Laveme V. Collins. 202-395-6880. 

Requires each operator to submit on 
annual status report and certification of 
impoundments and refuse piles. The 
information is used as an enforcement 
and administrative tool. Authority 
established by PuteL 95-164. 

• Mine Safety and Health 
Administration 

Mine Ventilation System Plan 

MSI LA—101 

Annually 

Businesses or other Institutions 
Underground metal/nonmetal mines 
4>IC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safely: 900 responses; 21.600 hours; 

Si08.000 Federal cost; 1 form; not 
applicable under 3504(h) 

La Verne V. Collins. 202-395-6880 

Ventilation plan submission and 
update assures a continuing 
understanding of potentially hazardous 
areas of an underground mine to the 
district manager of MSHA. The district 
personnel will, therefore, be able to 
recommend alterations to the system in 
recognition of a hazard, and will be 
better able to respond to an emergency 
at the mine. 

• Mine Safety and Health 
Administration 

Hearing Conservation Plan 
MSI iA-210 
Nonrecurring 

Businesses or other institutions 
Nation's active coal mines 
SIC 111, 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 200 responses: 100 hours; $300 


Federal cost: 1 form; not applicable 
under 3504(h) 

LaVerne V. Collins. 202-395-6880 

The plan describes the mine operators 
hearing conservation program. It is 
required to be submitted only if 
excessive noise exposure has been 
found. Authority established by Pub. L. 
95-164. 

• Mine Safety and Health 
Administration 

Applications for Approval of Sanitary 
Toilet Facilities 
30 CFR 75.1712-6 
MSHA-200 
Noncurring 

Businesses or other institutions 
Coul mine operators 
SIC: HI. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 2.801 responses; 1.300 hours: 
$3,902 Federal cost; 1 form; not 
applicable under 3504(h) 

La Verne V. Collins. 202-395-6880 

Sanitary toilet facilities are required 
underground to insure a healthier 
environment for the employees. 

Approval of all facilities is required to 
insure compliance. Authority 
established by Pub. L 95-164. 

• Mine Safety and Health 
Administration 

Submission and Approval of Slope/ 

Shaft Sinking Plans 
MSHA-208 
On occasion 

Businesses or other institutions 
Nation's active coal mines 
SIC: Multiple 

Small Businesses or organizations 
Consumer and occupational health and 
safety: 40 responses; 1,600 hours: 
$12,000 Federal cost; 1 form; not 
applicable under 3504(h) 

I*aVeme V. Collins, 202-395-6880 

Require that slope and shaft plans be 
submitted for approval. Information 
used to ensure that specific safety 
requirements are included in a slope/ 
shaft sinking plan via MSHA personnel. 
Authority established by Pub. L 95-164. 

• Mine Safety and Health 
Administration 

Operations Under Water 
MSHA-207 
On occasion 

Businesses or other institutions 
Underground co«J mines 
SIC: 111. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 30 responses; 460 hours: $7,200 
Federal cost; 1 form; not applicable 
under 3504(h) 
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La Verne V. Collins. 202-395-6880 

The underground coal mine operators 
are required to submit information and 
get a permit to mine under bodies of 
water in order to protect miners from 
cave-ins and inundations. Authority 
established by Pub. L 95-164. 

• Mine Safety and Health 
Administration 

Application for grants 
MSHA-100 

Quarterly, other-see SF83 
State or local governments 
State government agencies 
SIC: 999 

Small businesses or organizations 
Consumer and occupational health and 
safety: 37 responses; 4.144 hours; 
$62,100 Federal cost; 1 form; not 
applicable under 3504(h) 

UVerne V. Collins. 202-395-6880 

OMB circular A102 states the 
reporting requirements for MSHA's 
Federal assistance programs. The SF424 
is the grants application for a new grant 
or for a modification to an existing 
grant. Authority established by the 
Federal Mine Safety and Health Act of 
1977, Pub. L 95-164. - 

• Mine Safety and Health 
Administration 

Monthly Tests of Mine Rescue 
Apparatus 
MSHA-411R 
Monthly 

Businesses or other institutions 
Underground metal/nonmetal mines 
SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 7.200 responses; 57,600 hours; 
$0 Federal cost: 1 form; not applicable 
under 3504(h) 

[a Verne V. Collins. 202-395-6880 

Mine rescue apparatus is used as a 
life support system in deadly 
utmospheres by trained personnel in the 
act of rescue work. Failure of the 
apparatus under rescue conditions could 
jeopardize the life of the individual 
wearer and the entire team. The testing 
and recording procedure will minimize 
the possibilities of a failure. 

• Mine Safety and Health 
Administration 

Fire Door Location Plans for 
Underground Mines at Level Landings 
MSHA-410 
On occasion 

Businesses or other institutions 
Underground metal/nonmetal mines 
SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 300 responses: 24.000 hours; 
$36,000 Federal cost: 1 form: not 
applicable under 3504(h) 


La Verne V. Collins. 202-395-6880 

Fire doors at level landings are 
needed to prevent the spread of smoke 
and toxic gases in the event of an 
undergroud mine fire. They afford 
protection of a safe refuge for the miners 
while awaiting a shaft conveyance to 
escape the mine. Ventilation changes 
which may occur as a mine is developed 
may necessitate the relocation of some 
doors. 

• Mine Safety and Health 
Administration 

Application For Waiver of Surfuce 
Facilities Requirement 
MSHA-212 
Annually 

Businesses or other institutions 
Nation's active coal mines 
SIC: lit, 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 1,000 responses; 900 hours; 
$2,700 Federal cosh 1 form: not 
applicable under 3504(h) 

La Verne V. Collins, 202-395-6880 

If the operator desires to request a 
waiver of the Federal regulations 
requiring surface facilities, the coal mine 
operator files this application to show 
the grounds upon which the request is 
based. Authority established by Pub. L 
95-164. 

• Mine Safety and Health 
Administration 

Application for approval for the use of 
nun-permissible 
Explosives and shot firing units 
MSI IA-203 
On occasion 

Businesses or other institutions 
Active coal miners 
SIC: 111. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 50 responses; 50 hours; $750 
Federal cost; 1 form; not applicable 
under 3504(h) 

Luverne V. Collins. 202-395-6880 

MSHA requires the mine operator to 
set forth the safeguards to be emptoyed 
to protect the health and safety of 
miners that would be exposed to the use 
of non-pennissible shot firing units. 

• Mine Safety and Health 
Administration 

Ground Control Plan 

MSHA-202 

Nonrecurring 

Businesses or other institutions 
New surface coal mines 
SIC: 111. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 760 responses; 30.400 hours; 
$1,140 Federal cost; 1 form: not 
applicable under 3504(h) 


Lav erne V. Collins, 202-395-6880 

The ground control plan is used a^an 
enforcement tool to insure that surface 
coal mine operators* methods of 
controlling highwalls. pits and spoil 
banks are consistent with prudent 
engineering design and will insure safe 
working conditions. Authority 
established by Pub. L. 95-164. 

• Mine Safety and Health 
< Administration 

Annual Functional Test and Weekly 
Inspection of Fire Sensor and Warning 
Device Systems 
MSHA-231R 
Weekly 

Businesses or other institutions 
Nation's active coal mines 
SIC: 111, 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 244.800 responses; 24,480 
hours: $0 Federal cost; 1 form; not 
applicable under 3504(h) 

Lavemc V. Collins, 202-395-6880 

Requires that a record be kept of 
annua) functional test and weekly 
inspections of automatic fire sensor anil 
warning devices. Authority established 
by Pub. L 95-164. 

• Mine Safety and Health 
Administration 

Record of Examination of Hazardous 
Conditions 
MSHA-233R 
Other—See SF83 
Businesses or other institutions 
Surface coal mines, surface facilities. 

and independent, etc. 

SIC: 111, 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 1.216,380 responses; 60B.190 
hours; $0 Federal cost; 1 form; not 
applicable under 3504(b) 

Laverne V. Collins. 202-395-6880 

Requires reports of daily inspection of 
hazardous conditions in coal mines. The 
information is used as an enforcement 
tool to insure that mine operators are 
conducting examinations for hazardous 
conditions. Authority established by 
Pub. L 95-164. 

• Mine Safety and Health 
Administration 

Hoist and Shaft Inspection Records 
MSHA-414R 

Quarterly/other—see SF83 
Businesses or other institutions 
Metal/nonmetal mining industry 
SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 1.000 responses; 16.000 hours: 
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$0 Federal cost; 1 form; not applicable 
.under 3504(h) 

Laveme V. Collins. 202-395-6880 

Systematic inspections of shafts and 
hoists are required at varying intervals. 
Records must be maintained for 3 years. 

• Mine Safety and Health 
Administration 

Main Fan Inspection Logs—Gassy 
Mines 

MSHA-41SR 
Other—see SF 83 
Businesses or other institutions 
Gassy mines—metal/nonmetal mining 
industry 
SIC; 999 

Small businesses or organizations 
Consumer and occupational health and 
safety; 18 responses; 3.600 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-6880 

Standard applies only to gassy mines. 
Potentially gassy (explosive) conditions 
underground are largely controlled by 
the main fan9. Fans must be inspected 
daily and logs kept. 

• Mine Safety and Health 
Administration 

Air Quality Measurements in Gassy 
Mines 

MSHA-418R 

Weekly 

Businesses or other institutions 
Gassy Mines, Metal/Nonmetal Mining 
Industry. 

SIC: 999 

Small businesses or organizations 
Consumer and occupational health and 
safety: 18 responses; 7.200 hours: SO 
Federal cost; 1 form: not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-6880 

The adequacy of the ventilation 
system for a gassy mine must be 
checked weekly to maintain a safe 
working environment. Quantitative 
measurements help assure dilution of 
gasses and preclude the pressure of 
explosive atmospheres. 

• Mine Safety and Health 
Administration 

Dally Inspection of Hoists Record 

MSHA-240R 

Other—See SF83 

Businesses or other institutions 

Nation’s active coal mines 

SIC: multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety; 8,800 responses; 4,400 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

laveme V. Collins, 202-395-6880 

Requires record of preshift plus 
uoshlft inspection of hoist equipment. 


Information is used as an enforcement 
tool to insure that hoists used in shaft/ 
slope sinking operations are inspected 
daily. Authority established by Pub. L 
95-164. 

• Mine Safety and Health 
Administration 
Record of Preshift and Onshift 
Inspections 
MSHA-241R 
Other—See SF83 
Businesses or other institutions 
Shaft/slope sinking independent 
contractors 
SIC: 111.121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 8,800 responses; 4,400 hours; SO 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-8880 

Require record of preshift and onshift 
inspections. Information is used as an 
enforcement tool to ensure that 
adequate examinations of the shaft/ 
slope and associated equipment are 
made. Authority established by Pub. L 
95-164. 

• Mine Safety and Health 
Administration 

Record of Results of Examinations of 
Hoisting Equipment 
MSHA-242R 
Other—See SF83 
Businesses or other institutions 
Surface and underground coal mines 
SIC; 121. Ill 

Small businesses or organize lions 
Consumer and occupational health and 
safety: 159.280 responses; 27.078 
hours; SO Federal cost; 1 form; not 
applicable under 3504(h) 

Laveme V. Collins. 202-395-6880 

Requires operator to maintain a 
record of the daily examination of 
hoisting equipment The information is 
used to insure ail man hoists are 
inspected daily. Authority established 
by Pub. L 95-164. 

• Mine Safety and Health 
Administration 

Rock Bolt Test Procedures and Rock 
Bolt Anchorage Capacity Tests 
MSHA-418R 
On occasion 

Businesses or other institutions 
Metai/nonmetal mining industry 
SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 450 responses; 7.200 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-6880 

Rock bolting is an acceptable method 
of ground support in a majority of the 


stratu encountered in underground 
mines. The anchorage method varies 
with the strata and individual methods 
may vary within a single mine. Each 
anchorage method must be tested to 
assure theuiltimute competence of the 
ground and to prevent ground fails. 

• Mine Safety and Health 
Administration 

Report of Emergency Medical 
Assistance and Transportation of 
injured Persons 
MS HA-206 
Quarterly 

Businesses or other institutions 
Nation's active underground and surfuce 
coal mines, etc. 

SIC: Ml, 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 1,827 responses; 457 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-6880 

Requires each operator to report to 
MSHA their arrangements for 
emergency medical assistance and 
transportation for persons injured at the 
mine. Authority established by Pub. L 
95-164. 

• Mine Safety and Health 
Administration 

Noise Data Report Form 

MSHA-214 

Semiannually 

Businesses or other institutions 
Nation's active coal mines 
SIC: 111.121 

. Small businesses or organizations 
Consumer and occupational health and 
safety: 350,000 responses; 24.500 
hours; $184,000 Federal cost; 1 form; 
not applicable under 3504(h) 

Laveme V. Collins. 202-395-6880 

This form is used to record each noise 
survey made by coal mine operators. It 
identifies the survey and the mine 
environment where the survey was 
taken. Authority established by Pub. L 
95-164. 

• Mine Safety and Health 
Administration 

First Aid Training Supervisory 
Employees 

30 CFR Section 75.1713-3 

MSHA-219 

Annually 

Businesses or other institutions 
Underground and surface coal mines 
SIC: 111, 121 

Small businesses or organizations 
Consumer and occupational health and 
safety; 5.419 responses: 2.710 hours: $0 
Federal cost; 1 form; not applicable 
under 3564(h) 

Laverne V. Collins. 202-395-6680 
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Used in training new employees in the 
fundamentals of first aid and to practice 
such in the event of a mine accident to 
prevent further injury to a miner. 

• Mine Safety and Health 

Administration * 

Gamma Radiation Exposure Records 

MSHA-405R 

Annually 

Businesses or other institutions 
Underground mines where radioactive 
ores are mined 
SIC: 999 

Small businesses or organizations 
Consumer and occupational health and 
safety: 250 responses: 2.000 hours: SO 
Federal cost; 1 form; not applicable 
under 3504(h) 

taveme V. Collins. 202-395-6880 

Requires records to be kept of 
accumulative individual gamma 
radiation exposure to insure that annuul 
exposure does not exceed 5 rems per 
year. It is intended to protect the health 
of workers. 

• Mine Safety and Health 
Administration 

Maintenance of Independent Contractor 
Register 
MSHA-244 

On occasion, quarterly, semiannually 
Businesses or other institutions 
Mine production operators 
SIC: 111, 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 158,000 responses: 39,500 
hours; $3,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Laverae V. Collins. 202-395-8880 

Requires mine operators to maintain 
registration of independent contractors 
and to make the information available. 
The information is used as an 
enforcement and administrative tool. 
Authority established by Pub. L 95-164. 

• Mine Safety and Health 
Administration 

A program to prevent smoking in 
hazardous areas 
MSHA-201 
On occasion 

Businesses or other Institutions 
Nations active underground mines 
SIC: 111. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 540 responses; 270 hours; 
$8,100 Federal cost; 1 form: not 
applicable under 3504(h) 

Laveme V. Collins, 202-395-6880 

No one is permitted to carry smoking 
materials underground or smoke around 
hazardous areas. The information 
collected is used to monitor compliance. 
Authority established by Pub. L 95-164. 


• Mine Safety and Health 
Administration 

Representative of Miners 
MSHA-700 
Othcr-see SF83 

Businesses or other institutions 
Each minor's representative of every 
mine 
SIC: 999 

Consumer and occupational health and 
safety: 400 responses; 400 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laverae V. Collins. 202-395-6880 

Requires a document evidencing 
designation as miner's representative 
and a statement of authority to be filed 
with MSHA and sent to the mine 
operator for posting, and when 
appropriate, a letter terminating the 
designation. Authority established by 
Pub. L 95-164. 

• Mine Safety and Health 
Administration 

30 CFR Part 45—Independent 
Contractors 
MSHA-719R 
On occasion 

Businesses or other institutions 
Any individ or business contracting with 
a mine oper. etc. 

SIC: 999 

Consumer and occupational health and 
safety: 90,000 responses; 22,500 hours: 
$0 Federal cost; 1 form; not applicable 
under 3504(h) 

Laverae V. CoiUns. 202-395-6880 

Requires independent contractors to 
provide information in writing to mine 
operators and the mine operators to 
make the information available for 
inspection to authorized representatives 
of the Secretary of Labor. Authority 
established by Pub. L. 95-164. 

• Mine Safety and Health 
Administration 

Record of Results of Examination of 
Self-Rescuers 
MSI 1A-243R 
Quarterly 

Businesses or other institutions 
Nation's active underground coal mines 
SIC: 111. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 10,404 responses: 4,473 hours; 
$0 Federal cost; 1 form: not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-6880 

Requires operators to record and 
make available results of examinations 
of self-rescuers. The information is used 
to insure that the self-rescuers are in a 
safe, usable condition. Authority 
established by Pub. L 95-164. 

• Mine Safety and Health 
Administration 


Check-In. Check-Out System for 
Underground Personnel 
MSHA-412R 
Nonrecurring 

Businesses or other institutions 
Underground metal/nonmeta! mines 
SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 900 responses; 7,200 hours; $0 
Federal cost: 1 form; not applicable 
under 3504(h) 

Laverne V. Collins. 202-395-6680 

The records implied in this standard 
simply mean an effective, on-going 
program of check-in, check-out which 
will inable mine operators and MSHA 
officials to determine who is 
underground in event of an emergency. 
Rescue efforts are enhanced with this 
knowledge. 

• Mine Safety and Health 
Administration 

Detailed Escape and Evacuation Plan 

MSHA-400 

Semiannually 

Businesses or other institutions 
Underground metal/nonmetal mining 
industry 
SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 900 responses; 21.600 hours; 
$27,000 Federal cost; 1 form: not 
applicable under 3504(h) 

Laverne V. Collins. 202-395-6880 

Detailed escape and evacuation plans 
containing the requirements of this 
standard will help assure an orderly, 
rapid, and possibly life saving exit from 
the mine. 

• Mine Safety and Health 
Administration 

Medical Examinations for Man Hoist 
Operators 
MSHA-409R 
Annually 

Businesses or other institutions 
Metal/nonmetal mining industry 
SIC: Multiple 

Small Businesses or organizations 
Consumer and occupational health and 
safety; 1,000 responses; 8.000 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laverne V. Collins, 202-395-6880 

The safety of all miners ridfng hoist 
conveyances is at the mercy of the hoist 
conveyance operators. The standard 
requires annual medical examinations 
for hoist operators. Physical certification 
must be available at the mine. 

• Mine Safety and Health 
Administration 

Respirator Program Records 
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MSHA-404R 

Nonrecurring 

Businesses or other institutions 
Metal/nonmetal mining industry 
SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 7,000 responses; 14.000 hours; 
$0 Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-0880 

Requires an operator to establish a 
respirator program consistent with the 
requirements of ANSI-Z88.2 1989. The 
program is to consist of written standard 
operating procedures governing the 
selection, use. and care of respirators. 
The standard is intended to provide 
guidance that will assist respirator users 
in safeguarding health and life through 
proper selection and use of respirators. 

• Mine Safety and Health 
Administration 

Record of all Certified and Qualified 
Persons 
MSHA-221R 
On occasion, quarterly 
Businesses or other institutions 
Nation’s active underground coal mines 
SIC: HI. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 28,272 responses; 3,153 hours; 

$0 Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-8880 

Requires coal mine operators to 
maintain records of certified and 
qualified persons designated to perform 
mandatory safety duties. Authority 
( stablished by Pub. L 95-164. 

• Mine Safety and Health 
Administration 

Semi-Annual Inspection of Fire 
Extinguishers 
MSHA-229R 
Semiannually 

Businesses or other institutions 
Nation's active coal mines 
SIC: 111, 121 

Small Businesses or organizations 
Consumer and Occupational Health and 
Safety: 84,540 responses; 8,454 hours; 

$0 Federal cost: 1 form: not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-8880. 

Fire extinguishers require regular 
examinations because the extinguishing 
agent becomes caked, the expellanf 
agent loses pressure and shcels are 
tiumaged in the mining environment. 
Record is to show that required safety 
equipment is inspected on a regular 
basis. Authority established by Pub. L 
95-164. 

• Mine Safety and Health 
Administration 


Escape and Evacuation Plan 
MSHA-232R 
On occasion 

Businesses or other institutions 
Surface coal mines 
SIC: 111, 121 

Small Businesses or organizations 
Consumer and Occupational Health and 
Safety; B40 responses; 3.360 hours; SO 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-8880. 

Requires the development of 
escapeway plans. The information is 
used as an enforcement tool to insure 
that all surface coal mine operators 
have established and keep current an 
escape and evacuation plan. Authority 
established by Pub. L. 95-164. 

• Bureau of Labor Statistics 
Hours at Work Survey 

BLS 2000, M 2000, P 2000. S 2000 R 
Annually 

Businesses or other institutions 
Nonagricultural establishments—except 
gov’ts 

SIC: Multiple 

Small Businesses or organizations 
Other labor services: 3.300 responses; 

900 hours; $187,000 Federal cost; 4 
forms; not applicable under 3504(h) 
Statistical Policy Branch, 202-395-7313. 

Hours at work information are needed 
in order to correctly measure the labor 
input for productivity measures. 
Presently, labor input is measured using 
hours paid. The information on hours at 
work will be collected beginning March 
1982. This information will be collected 
annually. Ratios of hours at work to 
hours paid will be calculated to adjust 
present measures of labor Input. 

• Occupational Safety and Health 
Administration 

Report of Injuries to Employees 
Op erat ing Mechnicol Power Presses. 

29 CFR Part 1910.101O.217G 
OSHA-180 
On occasion 

Businesses or other institutions 
Genera] industry workplaces 
SIC: Multiple 

Small Businesses or organizations 
Consumer and Occupational Health and 
Safety; 400 responses; 120 hours: $0 
Federal cost; 1 form; $600 public cost: 
not applicable under 3504(h) 

Laveme V. Collins. 202-395-8880. 

This report is necessary in order that 
OSHA may conduct an on-going 
analysis of mechanical power press 
injuries. The report is used to record and 
evaluate the causal factors of such 
injuries and thus monitor the 
effectiveness of the standard for 
continued use or revision when found 
appropriate. 


• Employment Standards 
Administration 

Maintenance of Cancelled Checks 
Record Keeping Requirement 
ESA-200 CM 
On occasion 

Businesses or other institutions 
Coal mine operators, stock/mutual cos. 

or assocs. 

SIC: 121,111.833 

Small Businesses or organizations 
General retirement and disability 
insurance: 1 response; 0 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-8880. 

Insurance carriers, who insure coal 
mine operators for the payment of black 
lung benefits, and self-insured coal mine 
operators are required to maintain 
cancelled checks for five years In order 
to verify payment of black lung benefits. 

• Employment Standards 
Administration 

Conformance Record Service Contract 
Act 

ESA-WI 1-601 
On occasion 

Businesses or other institutions 
Private contractors/subcontractors on 
Federal contracts 
SIC: multiple 

Small Businesses or organizations 
Other labor services: 9.000 responses; 
4.500 hours; $33,683 Federal cost; 1 
form; $22,500 public cost; not 
applicable under 3504(h) 

Laveme V. Collins, 202-395-6880. 

Service Contract Act recordkeeping 
requirements for contractors to maintain 
copy of classification/wage rate 
conformance agreement. Becomes part 
of wage determination. 

• Employment and Training 
Administration 

Unemployment Compensation for 
Federal Civilian Employees (UCFE) 
Handbook 

ETA 836. 835. 848. 833, 935, 834. 832, 831 
On occasion, other—see SF83 
Individual or households/State or local 
governments 

Individuals filing claims for UCFE 
benefit entitlement, etc. 

SIC: 944 

Unemployment compensation: 241,000 
responses; 549,480 hours; $4,800 
Federal cost: 8 forms; not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-8880. 

Federal law (5 U.S.C. 8501-8508 et 
seq.) provides unemployment insurance 
protection to former (or partially 
unemployed] Federal civilian 
employees. It is referred to. in 
abbreviated form, as "UCFE.** The forms 











61966 


Federal Register / Vol. 46. No. 244 / Monday. December 21. 1961 / Notices 


contained throughout the UCFE 
handbook are used in connection with 
the provision of this benefit assistance. 

• Employment Standards 
Administration 

Service Contract Act Senority Lfst 

ESA-WH-000 

Annually 

Businesses or other institutions 
Private contractors/subcontractors on 
Fedl contractu 
SIC: multiple 

Small Business or organizations 
Other labor services: 9,000 responses; 
9.000 hours; $0 Federal cosh 1 form: 
$45,000 public cost; not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-6880. 

SCA contractors to submit copy of 
seniority list to procurement offices. Uae 
is to inform successor contractor of 
vacation binge benefit liabilities 
regarding wage determinations 
containing such provisions. 

• Employment Standards 
Administration 

29 CFR 40.51. 40.52 and 40.53 
This is both recorkeeping and reporting 
ESA-WHr-500 
On occasion, annually 
Individuals or households/farms/ 
businesses or other institutions 
Workers tor agricultural employment 
SIC: Multiple 

Small business or organizations 
Other labor services: 1.358 responses; 
339 hours; $62,115 Federal cost: 1 form; 
not applicable under 3504(h) 

Laveme V. Collins. 202-395-6880 

Wage and Hour Division 
recordkeeping requirement to maintain 
payroll records as prescribed by FLCRA. 
Deemed to be maintained in any event 
by a prudent manager. FLCRA 
requirement for all persons engaged in 
farm labor contracting activities to 
register as either a farm labor contractor 
or a farm labor contractor employee. 

• Departmental Management 

29 CFR Part lO^Equal Access to Justice 
Act 

On occasion 

Individuals or households/furms/ 
businesses or other institutions 
Parties prevailing in adversarial 
proceedings 
SIC: Multiple 

Small businesses or organizations 
Other labor services: 300 responses; 300 
hours; $5,000 Federal cost; 1 form: not 
applicable under 3504(h) 

Laveme V. Collins. 202-395-6880 

Provides for the payment of fees and 
expenses to eligible parties who prevail 
in an adversarial proceeding aguinst an 
agency of the Government. These rules 


constitute the Labor Department's rules 
for implementing the act. 

• Occupational Safety and Health 
Administration 

Hazard Communication 
OSHA 239 
On occasion 

Businesses or other institutions 
Chemical manufacturers and all munuf 
having facilities, etc. 

SIC: multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety: 328,000 responses; 658.000 
hours: $0 Federal cost; 1 form: 
$14,168,000 public cost; not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-6880 

This standard is necessary because 
many employers and employees are not 
aware of the presence or hazardous 
chemicals in their workplaces. 
Compliance with the standard should 
serve to alleviate this lack of awareness 
and provide an impetus for employees 
and employers to devise better meant of 
protection from these hazards. 

Revisions 

• Employment and Training 
Administration 

Application Card; Applicant/lob Order 
Transaction 
ETA &tl* 511C. ETA 516 
On occasion 

Individuals of households/State or local 
governments 

Job seekers applying at State ES and 
WIN offices 
SIC: 999 

Training and employment: 13.889.2fiQ 
responses; 3,549,227 hours; $3,000 
Federal cost; 2 forms; not applicable 
under 3504(h) 

Laveme V. ColUns. 202-395-6880 

The application card is the basic 
operating document used in Uses and 
WIN local offices for new and partial 
applications for individuals seeking 
assistance in finding employment or 
seeking employability development 
services. The ETA 518 is the automated 
transmitted form for the ETA-511 record 
of service section. 

• Employment and Training 
Administration 

Job Order Form 
ETA 514 
On occasion 

Businesses or other institutions 
Government and private employers 
seeking to hire employees 
SIC: 999 

Training and employment: 4.854,000 
responses; 463,400 hours; $3,000 
Federal cost: 1 form; not applicable 
under 3504(h) 


Laveme V. Collins. 202-395-6880 

The job order form is used to record 
basic job information to provide 
assistance to employers and job seekers 
in filling job openings. The information 
is used to define and describe job 
requirements for job seekers. 

Information is used for statistical 
purposes and for program operation to 
target labor market penetration efforts. 

• Mine Safety and Health 
Administration 

Minimum Roof Control Plan 

2000-52 

Semiannually 

Businesses or other Institutions 
Underground coal operators 
SIC: 111. 121 

Small businesses or organizations 
Consumer and occupational health and 
safety: 3,141 responses; 4.209 hours; 
$565,380 Federal cost; 1 form; not 
applicable under 3504(h) 

Laveme V. Collins, 202-395-6880 

Requires underground coal mine 
operators to submit roof control plans 
for all underground passageways. The 
plans are required to improve the roof 
control systems of each underground 
coal mine. The plans are used by the 
underground coal operators, miners and 
inspectors to see that supports are set. 

Extensions (Burden Change) 

• Mine Safety and Health 
Administration 

Notification of Legal Identity 

2000-7 

On occasion 

Businesses or other institutions and if 
and when change 
SIC: 999 

Small businesses or organizations 
Consumer and occupational health and 
safety: 10,400 responses: 10,400 hours; 
$0 Federal cost; 1 form; not applicable 
under 3504(h) 

Laveme V. Collins. 202-395-6880 

Requires each operator of a coal mine 
to file with the secretary the name and 
address of such mine and any revisions 
in such name and address. Th<* 
information collection is used to monitor 
compliance. 

Reinstatements 

• Bureau of Labor Statistics 
Information for the Producer Price Index 
ELS 473C 

Monthly 

Businesses or other institutions 
Petroleum refiners 
SIC: 291 

Small businesses or organizations 
Other labor sendees: 336 responses; 111 
hours; $75,000 Federal cost; 1 form: nol 
applicable under 3504(h) 
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Statistical Policy Branch, 202-395-7313 

The data are used in the compilation 
of the producer price Index for refined 
petroleum products. 

• Employment Standards 
Administration 

Responses by Contractors and 
Subcontractors to Compliance 
Reviews by OFCCP. Excluding 
Construction 
CC-00-2 
On occasion 

Businesses or other institutions 
FED contractors and subcontract whose 
compliance is, etc. 

SIC: All 

Small businesses or organizations 
Other labor services: 2,605 responses: 
512,050 hours: $35,900,000 Federal 
cost; 1 form: S3,502,400 public cost; not 
applicable under 3504(h) 

Laveme V. Collins. 202-395-6680 

These responses both direct and in 
writing represent varied forms of 
cooperation with OFCCP desk audits, 
on-site reviews, and off-sit analyses. 
Compliance reviews, the basic 
enforcement tool, implement Executive 
Order 11246 and 41 CFR 60-1. section 
503 of the Rehabilitation Act of 1973 and 
41 CFR 60-741, and section 402 of the 
Vietnam Era Veterans Readjustment Act 
of 1974 CFR 60-250. The compliance 
review procedures following in the 
implement of these regs are detailed 
etc. 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer— John 
Windsor—202-426-1887 

New 

• Research and Special Programs 
Administration 

Recordkeeping Requirements for LNG 
Facilities 
Other—Sec SF83 
Businesses or other institutions 
Liquified natural gas facility operators 
SIC: 492 

Small businesses or organizations 
Other transportation: 48,000 responses; 
14.400 hours; SO Federal cost; 1 form; 
not applicable under 3504(h) 

Donald Arbuckle, 202-395-7340 

The liquefied natural gas (LNG) safety 
regulations (49 CFR Part 193) have been 
established under the Gas Pipeline 
Safety Act. They establish 
comprehensive regulations for LNG 
facilities. 

• Research and Special Programs 
Administration 

Recordkeeping Requirements for Gas 
Pipeline Operators 
nther—See SF83 
Businesses or other institutions 


Gas pipeline operators 
SIC; 492. 493 

Small businesses or organizations 
Other transportation: 7.400,000 
responses: 2,900,000 hours: SO Federal 
cost; 1 form; not applicable under 
3504(h) 

Donald Arbuckle. 202-395-7340 

The gas pipeline safety regulations (49 
CFR part 192) require gas pipeline 
operators to maintain a series of tests, 
inspection and maintenance records so 
that compliance with part 192 can be 
ascertained. 

• Federal Aviation Administration 
Instruction Manual for the Preparation 

of the 1983 Estimate of the Cost of 
Completing the Interstate System 
Biennially 

State or local governments 
State highway agencies 
SIC: 962 

Ground transportation: 50 responses; 
317,000 hours; $4,469,500 Federal cost; 

1 form; not applicable under 3504(h) 
Donald Arbuckle. 202-395-7340 

The collected information is used, as 
required, by the title 23, U.S.C.. to report 
to the Congress biennially on the cost to 
complete the system for the purpose of 
developing apportionment factors for 
the distribution of Federal-aid interstate 
construction funds. The information is 
also used, per 23 U.S.C. 103(E)(4), to 
determine substitute fund entitlements. 

• Coast Guard 

Certification of Completion of First Aid 
and CPR Training Courses 
On occasion 

Individuals or households 
Applicants for original issue license 
Water transportation: 600 responses; 48 
hours; $1,971 Federal cost; 1 form; not 
applicable under 3504(h) 

Wayne LeiBS, 202-395-7340 

46 U.S.C. 224A., 390B—This letter is 
used by the Coast Guard in conjunction 
with officer license examination, to 
assure that applicants possess a 
minimum level of qualifications in first 
aid and cardiopulmonary resuscitation, 

• Research and Special Programs 
Administration 

Material of Construction for Portable 
Tanks 
On occasion 

Businesses or other institutions 
Manufacturers of portable tanks 
SIC: 371 

Air transportation: 200 responses: 200 
hours; $0 Federal cost; 1 form; not 
applicable under 3504(h) 

Donald Arbuckle, 202-395-7340 

Used by manufacturers to ascertain to 
the MTE and purchasers of portable 
tanks that the material of construction 


meets the requirements set forth in the 
regulations. 

• Research and Special Programs 
Administration 

Service of Process of Non-Residents of 
U.S.. Requirements 
On occasion 

Businesses or other institutions 
Shippers, carriers and manufacturers of 
hazardous material 

SIC: 401. 421, 541, 281, 283, 374. 443, 471 
Other transportation: 2 responses: 5 
hours; $125 Federal cost: 1 form: not 
applicable under 3504(h) 

Donald Arbuckle. 202-395-7304 

To set forth the procedures for non- 
residents of the United States to 
designate a United States agent upon 
whom service of process may be made 
on behalf of the non-resident. 

• Coast Guard 

Plan Approval and Records for Marine 
Engineering Systems 
46 Cra subchapter F 
CG-2832 
On occasion 

Businesses or other institutions 
Vessel owners and builders 
SIC: 441. 442, 373 

Small businesses or organizations 
Water transportation: 9,520 responses; 
2,380 hours; $691,247 Federal cost; 1 
form; $476,000 public cost; act 
applicable under 3504(h) 

Wayne Leiss. 202-395-7340 

(46 U.S.C. 369) provides specifications, 
standards and requirements for strength 
and adequacy of design, construction, 
installation, inspection, and choice of 
materials for machinery, boilers, 
pressure vessels, safety valves, and 
piping systems upon which safety of life 
is dependent. 

• Coast Guard 

Evidence of U.S. Citizenship or Lawful 
Alien Status for Workers on the Outer 
Continental Shelf (OCS) 

On occasion 

Businesses or other institutions 
Companies w/crew Fac. and Ves. 

engaged in oil and gas extraction 
SIC; 131,138 

W r ater transportation: 865 responses; 
1,330 hours; $0 Federal cost; 1 form: 
not applicable under 3504(h) 

Wayne Leiss. 202-395-7340 

Personnel working on units engaged in 
oil and gas extraction activities on the 
OCS are required by 43 U.S.C. 1356 to be 
citizens or lawfully admitted aliens. 
Employers would be required to 
maintain records demonstrating 
compliance. The information will be 
used by the Coast Guard for law 
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enforcement The effective dale will be 
the effective date of final rule. 

DEPARTMENT OP THE TREASURY 

Agency Clearance Officer—Ms. Joy 
Tucker—202-634-5394 

Now 

• Internal Revenue Service 
l).S. Treasury IRS 
4843/CP 173 

On occasion 

Farms/ businesses or other institutions 
All taxpayers doing business as 
corporations 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 15,850 
responses; 3,913 hours; $13,345 Federal 
cost; 1 form; not applicable under 
3504(h) 

Irene Months. 202-395-8880 

As required by 26 U.S.C 6655 the 
notice is sent to notify taxpayers when 
estimated tax payments were untimely, 
advising of penalty and requesting 
payment. It also transmits a form 2220 
for the corporate taxpayer to fill out if it 
feels it meets any of the exceptions to 
the estimated tax penalty. 

• Office of the Secretary 
Maintain Use Report and Supporting 

Documentation for Public Inspection 
Annually 

State or local governments 
Indian tribes. Alaskan Nat ViL 
SIC: Multiple 

Central Fiscal Operations: 39,000 
responses; 39,000 hours; SO Federal 
cost 1 form: not applicable under 
3504(h) 

Irene Montie. 202-395-6880 

To aid the Office of Revenue Sharing 
In ensuring that the public knows the 
purpose for which revenue sharing funds 
are used. Information is to be retained 
for three-year period. 

• Internal Revenue Serv ice 
Estimated Tax Penalty Notice 
5242/CP30 

On occasion 

Individuals or households 
All individual taxpayers who fail to 
make est. tax payments, etc. 

Central fiscal operations; 31.151 
responses; 7.788 hours; $66,280 Federal 
cost; 1 form; not applicable under 
3504(h) 

Irene Montie. 202-395-8880 

26 U.S.C. 6654 authorizes the IRS to 
assess an estimated tax penalty against 
taxpayers who do not make estimated 
tax payments when required to do so by 
28 U.S.C. 6015. Farm 5242 advises the 
taxpayers that the penalty has been 
assessed and the amount of their 
overpayment reduced, unless they 
qualify for one of the exceptions. 


CIVIL AERONAUTICS BOARD 

Agency Clearance Officer—Clifford M. 
Rand— 202-673-0042 

New 

• Part 314 of Board's Procedural 
Regulations—Employee Protection 
Program 

Nonrecurring 

Individuals or households/businesses or 
other Institutions 
Airline employees and Labor 
representatives 
SIC: 999 

Air transportation; 50 responses; 50 
hours; $2,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Wayne Leiss. 202-395-7340 

Under the employee protection 
program established by the Airline 
Deregulation Act. the CAB will identify 
“Qualifying dislocations" of certificated 
air carriers, either on its own initiative 
or upon application by an affected 
employee. The application form 
provides basic information that is 
needed to ensure that CAB proceedings 
on this subject are undertaken only 
when there is a reasonable possibility 
that a qualifying dislocation will 
actually be found. 

Extensions (Burden Change) 

• Financial and Operating Report for 
U.S. and Foreign Indirect Air Carriers 
of Property 

296-R 

Annually 

Businesses or other institutions 
Foreign air freight forwarders 
SIC: 471 

Small businesses or organizations 
Air transportation: 16 responses: 6 
hours: $0 Federal cost; 1 form; not 
applicable under 3504(h) 

Wayne Leiss. 202-395-7340 

Enables the board to monitor the 
foreign air freight forwarder under the 
Airline Deregulation Act 

• Application for Foreign Aircraft 
Permit 

272 

On occasion 

Businesses or other institutions 
Foreign air carriers 
SIC: 451 

Small businesses or organizations 
Air transportation: 120 responses; 240 
hours; $1,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Wayne Leiss. 202-395-7340 

To regulate the admissions to. and 
navigation in, the United States of 
foreign civil aircraft other than aircraft 
operated by holders of foreign aircraft 
permits. 


COMMISSION ON CIVIL RIGHTS 

Agency Clearance Officer—Victoria P. 
Thomas—202-254-6507 

New 

• Readership Survey of the Report: The 
Voting Rights Act: Unfilled Promises 

Semiannually 

Individuals or households/businesses or 
other insitutions 

Individuals and organ interested in civil 
rights issues 
SIC: 881,913.823,938 
Federal law enforcement activities: 700 
responses; 128 hours; $1,341 Federal 
cost; 1 form; $1,341 public cost; not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council. 202-426-5030 

This information collection will be 
used to assess the impact of the 
problems addressed in the publication. 

• Readership Survey of the Report: 
Indian Tribes—A Continuing Quest 
for Survival 

Semiannually 

Individuals of households/businesses of 
other institutions 

Individuals and organizations Interested 
in civil rights issues 
SIC: 881. 913, 823, 938 
Federal law enforcement activities: 700 
responses; 126 hours; $1,341 Federal 
cost; 1 form: $1,341 public cost; not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council, 202^426-5030. 

This information collection request 
will assist the commission in reviewing 
its programs and projects in preparation 
for budget submissions. 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Christine 
Scoby—202-382-2742 

New 

• Hazardous Waste Industry Studies 
Nonrcurring 

Businesses or other institutions 
Organic chemical industry 
SIC: Multiple 

Pollution control and abatement: $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Edward H. Clarke. 202-395-7340 

Although phase I and II of the 
hazardous waste regulations under the 
Resource Conservation and Recovery 
Act have been promulgated, they 
constitute only the first major steps 
toward a comprehensive hazardous 
waste prog. Phase III of the reg program 
will involve further expansion and 
refinement to the list of haz waste and 
the implementation of mgmt standard* 
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tailored to the degree and type of hazard 
posed by specific wastes or industries. 
The haz waste ind studies will form the. 

etc. 

• New Source Review Permit 
Notification 

Nonrecurring 

State or local governments 
• State air pollution control agencies 
SIC: 951 

Pollution control and abatement: 55 
responses; 2,200 hours: S30.000 Federal 
cost: 1 form; not applicable under 
3504(h) 

Edward H. Clarke. 202-395-7340 

This program requires States to send 
KPA notices of all construction permits 
granted pursuant to the State 
inplementation plans. 

EOUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Agency Clearance Officer—Thomas P. 
Goggin—202-634-6983 

Revisions 

• Higher Education Staff Information 
(F.F.O-6) 

EEOC-221 

Biennially 

State or local govemments/businesses 
or other institutions 
Institutions of higher education 
SIC: 822, 824. 829 

Federal law enforcement activities: 3,000 
responses; 12,000 hours; $50,000 
Federal cost: 1 form, not applicable 
under 3504(h) 

Federal Education Data Acquistian 
Council. 202-428-5030 

The information collected will be used 
by EEOC for investigations, decisions 
and conciliation in its compliance, 
litigation and voluntary programs 
activities. U will be shared with other 
Federal agencies which have a need for 
it and pledge to abide by its 
confidentiality restrictions. 

FEDERAL COMMUNICATIONS COMMISSION 

Agency Clearance Officer—Richard D. 
Goodfriend—202-632-7513 

Vw 

• Amendment of Part 73 of the 
Commission's Rules Regarding the 
Subscription TV Service 

On occasion 

Individuals or houscholds/busincsses or 
other institutions if Ihe proposals are 
adopted the pub. will be afforded, etc. 
SIC: 483 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1 response: 1 hour $0 
Federal cost: 1 form; not applicable 
under 3504(h) 

William T. Adams. 202-395-4814 


The further notice evcntally proposes 
the deregulation of the subscription 
television (for more detail see “Further 
Notice of Proposed Rule Making". FCC 
81-449). 

• Reply Form 
FCC 793-R 
On occasion 

Individuals or households/State or local 
governments/businesses or other 
institutions 

Persons, that are in violation of FCC 

rules 

SIC: Multiple 

Small businesses or organizations 
Other advancement and regulation of 
commerce; 2.000 responses; 200 hours; 
$2,200 Federal cost: 1 form; not 
applicable under 3504(h) 

William T. Adams. 202-395-4814 

This form is mailed with monetary 
forfeiture documents issued pursuant to 
section 503(b) of the Communications 
Act. It contains instructions and a tear 
away reply form. 

Revisions 

• Annual Financial Report of Networks 
and Licensees of Broadcast Stations 

Form 324 
Annually 

Businesses or other institutions 
Licensees of commercial broadcast 
stations 
SIC: 483 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 9.000 responses: 36.000 
hours: $53,000 Federal cost: 1 form: not 
applicable under 3504(h) 

William T. Adams, 202-395-4814 

The information supplied in FCC form 
324 is used in the Commission to 
develop and overview of the broadcast 
industry and to supply information 
pertaining to its economic health and 
performance, to determine the impact of 
FCC operational decisions on Individual 
broadcast stations and licensees and to 
provide input Into policy issues and rule 
making procedures regarding ihe 
economic impact of proposed actions. 

• Application for Restricted 
Radiotelephone Operator Permit by 
an Alien 

755 

On occasion 

individuals or households 
Aliens requesting a restricted radio 
operator permit 

Other advancement and regulation of 
commerce: 1 response; 134 hours; 

S5.000 Federal cost; 1 form; not 
applicable under 3504(h) 

William T. Adams. 202-395-4814 

Required of non-U.S. citizens to apply 
fora restricted radiotelephone operators 


permit The Communications Act 
requires FCC to determine the 
qualifications of radio operators and to 
license those found qualified. Data is 
used to make that determination. 

• Application for Commercial Radio 
Operator License (Other Than 
Restricted Radiotelephone Operator 
Permit) 

FCC form 756 
On occasion 

Individuals or households 
Applicants for a commercial radio 
operator license 

Other advancement and regulation of 
Commerce: 130,000 responses; 11,667 
hours; $700,000 Federal cost: 1 form; 
not applicable under 3504(h) 

William T. Adams. 202-395-4814 

Required of license applicant The 
Communications Act requires the FCC 
to determine the qualifications of radio 
operators and to license those found 
qualified. This data is used to make the 
Determination for commercial radio 
operator applicants. 

Extensions (Burden Change) 

• Annual Employment Report—Cable 
Television 

FCC Form 39S-A 
Annually 

Businesses or other institutions 
Cable employment units 
SIC: 489 

Small businesses or organizations 
Other advancement and regulation of 
Commerce: 3,500 responses; 1.750 
hours: $121,205 Federal cost: 1 form; 
not applicable under 3504(h) 

William T. Adams. 202-395-4814 

Provides input to automated EEO file 
which contains statistical data collected 
annually from each cable employment 
unit. Statistics reflect the distribution of 
employees, including females and 
minority groups, in designated job 
categories. Used to generate reports 
required to review and analyze minority 
employment trends in cable industry. 

Extensions (No Change) 

• Application of Alien Amateur Radio 
license for Permit To Operate in tho 
United States 

610-A 

On occasion 

Individuals or households 
Aliens 

Other advancement and regulation of 
Commerce: 3,000 responses; 750 hours; 
$20,000 Federal cost; 1 form; not 
applicable under 3504(h) 

William T. Adams. 202-395-4814 

Filing is required when an alien 
amateur radio operator is applying for a 
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permit to operate in the U.S. The data is 
used to determine an applicant’s 
eligibility. 

FEDERAL HOWE LOAN BANK BOARD 

Agency Clearance Officer—Frank J. 
Crowno—202-377-6025 

Revisions 

• Financial Report for Wholly Owned 
Service Corporations 

FHLBB 1015 
Annually 

Businesses or other institutions 
Wholly-owned service corporations of 
FSIJC 
SIC: 812 

Mortgage credit and thrift insurance: 

2.600 responses; 10,000 hours; $30,782 
Federal cost; 1 form; not applicable 
under 3504(h) 

Richard S. Stavncak. 202-395-0880 

The information is essential in 
determining the financial condition and 
results of operations of wholly owned 
subsidiaries (service corporations) of 
insured savings and loan associations 
and the industry posture of such 
companies and in determining 
compliance with and changes to 
regulations as well as aids to program 
planning and evaluation. (12 CFR 563.18) 

FEDERAL MARITIME COMMISSION 

Agency Clearance Officer — Ronald D. 
Murphy — 202-523-5328 

Extensions (Burden Change) 

• 46 CFR 537—Conference Agreement 
Provisions Relating to Concerted 
Activities 

GO. 18 
On occasion 

Businesses or other institutions 
Steamship and terminal conferences in 
U.S.. foreign commerce 
SIC: 441. 442 

Water transportation: 2,800 responses; 
5,600 hours; $10,500 Federal cost; 1 
form: not applicable under 3504(h) 
William T. Adams. 202-395-4814 

The membership of Commission 
approved rate-fixing agreements having 
more than two members must file 
minutes of all meetings within thirty 
days of the date of the meeting. These 
minutes are useful in keeping the staff 
and the Commission informed and 
aware of the current concerted activities 
of regulated parties. 

FEDERAL RESERVE SYSTEM 

Agency Clearance Officer—William 
Jones—202-452-2983 

Extensions (Burden Change) 

• Report of Condition for Edge and 
Agreement Corporations 


FR2886B 

Quarterly, semiannually, annually 
Businesses or other institutions 
All Edge Act and agreement 
corporations 
SIC: 605 

General government: 802 responses; 

4,215 hours; $50,000 Federal cost; 1 
form; $64,725 public cost; not 
applicable under 3504(h) 

Richard S. Stavneak. 202-395-6880 

This condition report is used to assess 
the effect Edge Act and agreement 
corporations have on flow of funds, 
bank credit and monetary aggregates for 
monetary policy purposes and as an aid 
in evaluating the financial soundness, 
applications and examinations for 
supervisory purposes. 

Extensions (No Change) 

• Written Security Program for State 
Member Bonks as Required by 
Regulations 

On occasion 

Businesses or other institutions 
State member banks 
SIC: 602 

Small businesses or organizations 
General government: 1,013 responses; 
1,013 hours; $0 Federal cost; 1 form; 
not applicable under 3504(h) 

Richard S. Stavneak. 202-395-6880 

All State member banks are required 
to have on file a written security 
program. In accordance with the Bank 
Protection Act of 1968. the program is to 
discourage robberies, burglaries, and 
larcenies and to assist in the 
identification and apprehension of 
persons who commit such acts. 

GENERAL SERVICES ADMINISTRATION 

Agency Clearance Officer — John F. 
Gilmore—202-566-1164 

Reinstatements 

• Annual Summary of Records Holdings 
SF-136 

Annually 

Businesses or other institutions 
Reports should include slat, data pert, to 
Fed. rec., etc, 

SIC: multiple 

General property and records 
management: 2.500 responses; 1,250 
hours; $31,992 Federal cost: 1 form; not 
applicable under 3504(h) 

Franklin S. Reeder. 202-395-3785 

This report provides data for the 
Administrator’s annual report to 
Congress and OMB on records 
disposition activities of the Federal 
Government. It also serves as a 
management tool to monitor agency 
records management activities and to 
determine the effectiveness of the 
agency’s records management program. 


INTERSTATE COMMERCE COMMISSION 

Agency Clearance Officer—Carroll 
Steams—262-633-0204 

Extensions (Burden Change) 

• Application for Motor or Water 
Carrier Certificate or Permit. Broker 
License. Freight Forwarder Permit, or 
Water Carrier Exemption 
OP-1 

Other—See SF83 
Businesses or other institutions 
Motor and water carriers, freight 
forwarders and brokers 
SIC: 413, 417, 421, 444 
Ground transportation; 20,000 responses; 
160,000 hours; $2,075,600 Federal cost; 

1 form; not applicable under 3504(h) 
Donald Arbuckle, 202-395-7340 

Form OP-1 provides information used 
by the ICC to decide whether applicants 
should be granted entry Into surface 
transportation (motor carriers, brokers, 
freight forwarders and water carriers) as 
required by statute (49 U.S.C. 10922-4). 

NATIONAL CREDIT UNION ADMINISTRATION 

Agency Clearance Officer—Ms. D. Lynn 
Cordon—202-357-1202 

Extensions (Burden Change) 

• 12 CFR 745—Clarification and 
Definition of Account Insurance 
Coverage 

12 CFR 745 
Nonrecurring 

Businesses or other Institutions 
Credit unions 
SIC: 614 

Small businesses or organizations 
Mortgage credit and thrift insurance; 
56.525 responses; 820 hours: $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Phillip T. Balazs. 202-395-4814 

The regulation declares that insurance 
coverage will depend on individual 
account records maintained by a credit 
union. A question and answer booklet 
on insurance must be mailed to every 
member having $5,000 or more in shares. 

• 12 CFR 724.1 Trustees and Custodians 
of Pension Plans 

12 CFR 724.1 
On occasion 

Businesses or other institutions 
Federal credit unions 
SIC: 614 

Small Businesses or Organizations 
Mortgage credit and thrift insurance: 
629.000 responses; 62,900 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Phillip T. Balazs. 202-395-4814. 

An FCU acting as trustee or custodian 
of a Keogh plan or Individual retirement 
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account must maintain individual 
records for each mrmber/participant 
showing all transactions in detail. 

• IRPS 79-7 Liquidity Reserv es 
IRPS 79-7 

On occasion 

Businesses or other institutions 
Credit unions 
SIC: 614 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
4.274 responses; 600 hours; SO Federal 
cost; 1 form; not applicable under 
3504(h) 

Phillip T. Balazs. 202-395-4614 

The IRPS requires that notifications 
by credit unions to NCUA or an 
appropriate State authority concerning 
depletions of reserves be in writing. 
Also, extensions of time to meet 
required reserves must be requested in 
writing and be appropriately 
documented. 

• 12 CFR 701.35 Share Draft and Share 
Certificated Accounts 

IE CFR 701.35 
On occasion 

Businesses or other institutions 
Federal credit unions 
SIC: 614 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
25,156,000 responses: 1,452,588 hours: 
$0 Federal cost: 1 form; not applicable 
under 3504(h) 

IMiillip T. Balazs. 202-395-4814 

This regulation requires FCU's to 
maintain in their files: (1) written 
disapproval criteria for share draft 
accounts. (2) written share draft account 
agreements, (3) retention of copies of 
photoreproductions of paid share drafts. 
(4) written operational and program 
specifications for share draft programs, 
and (5) various disclosure requirements 
that must be made to members when 
accounts are established. 

• 12 CFR 701.21-3 Lines of Credit to 
Members 

12 U.S.C. 1781C 12 CFR 701.21-3 
X1I7 

On occasion 

Businesses or other institutions 
Federal credit unions 
SIC: 014 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
10.399,525 responses; 1.039.784 hours; 
$0 Federal cost; 1 form; not applicable 
under 3504(h) 

Phillip T. Balazs. 202-395-4814 

This regulation requires a written 
agreement between the FCU and the 
members* 

• 12 CFR 701.21-8 Purchase Sale and 
Pledge of Eligible Obligations 


12 CFR 701.218 
On occasion 

Businesses or other institutions 
Federal credit unions 
SIC: 614 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
4.000 responses; 1.000 hours; $0 
Federal cost; 1 form; not applicable 
under 3504(h) 

Phillip T. Balazs, 202-305-4814 

This regulation requires a written 
agreement to be maintained by on FCU 
on all sales and purchase of eligible 
obligations. A schedule of the eligible 
obligations in question must include 
copies of all original loan documents. 

• 1 2 CF R 70121-1 Lending Policies 
12 CFR 701.211 

On occasion 

Businesses or other institutions 
Federal credit unions 
SIC: 614 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
100,624.000 responses; 55.196,926 
hours; SO Federal cost; 7 forms; not 
applicable under 3504(h) 

Phillip T. Balazs. 202-395-4814 

This regulation requires an FCU to 
maintain: (1) a loan application for each 
borrower, and (2) written loan policies. 
Its purpose is to assure safety and 
soundness of the institution and assure 
compliance with statutory mandates. 

• 12 CFR 701.31 Nondiscrimination 
Requirements 

12 CFR 701.31 
On occasion 

Businesses or other institutions 
Federal credit unions 
SIC: 614 

Mortgage credit and thrift insurance: 
11.322 responses; 79 hours; $0 Federal 
costs; 1 form; not applicable under 
3504(h) 

Phillip T. Balazs, 202-395-4814 

This regulation requires an FCU to 
keep a copy of the property appraisal. 
Ibis regulation requires that when an 
FCU uses geographic factors in 
evaluating real estate loan applications, 
the FCU must disclose this fact on the 
appraisal and state its justification. This 
requirement enstires compliance with 
the Fair Housing Act antiredlining 
requirements. 

• 12 CFR 701.21-6 Real Estate Unding 
12 CFR 701.21-6 

On occasion 

Businesses or other institutions 
Federal credit unions 
SIC: 614 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
503,200 responses; 1,006,400 hours; $0 


Federal cost: 8 forms; not applicable 
under 3504(h) 

Phillip T. Balazs. 202-395-48X4 

This regulation requires various 
documents to be in the FCU files on 
mortgage loans including loan 
application, a written appraisal, 
insurance certificate, a settlement 
opinion of title, hazard insurance policy 
and a note and security agreement 

NATIONAL SCIENCE FOUNDATION 

Agency Clearance Officer— Herman 
Fleming—202-357-7811 

Extensions (Burden Change) 

• Profile Information Sheet 
Nonrecurring 
Individuals or households 
Scientists who are experts in dlff. field 

of science and eng. 

General science and basic research: 500 
responses; 125 hours: $4,800 Federal 
cost; 1 form: $1,250 public cost; not 
applicable under 3504(h) 

Anita T. Ducca. 202-395-7340 

Continued use of the "evaluator 
profile information sheet" will facilitate 
NSF program planning and management 
by maintaining a data base of scientists 
who can be selected to evaluate diverse 
products and reports supported by NSF. 

Extensions (No Change) 

• NSF Small Business Innovation 
Research Program Evaluatio 

Nonrecurring 

Businesses or other institutions 
High technology small business firms 
SIC: multiple 

Small businesses or organizations 
General science and basic research: 75 
responses; 150 hours: $14000 Federal 
cost; 1 form; not applicable under 
3504(h) 

Anita T. Ducca. 202-395-7340 

This information is needed to 
investigate the impact of the SBIR 
program at the NSF on; (a) the 
awardees, (b) the firms declined awards, 
and (c) the economy. The information 
will be processed internally and an 
internal report will be issued to help 
guide this program in the future. Starting 
date: August 28,1981. Ending date: 
March 31.1982. 

NUCLEAR REGULATORY COMMISSION 

Agency Clearance Offtcer^-Slephen 
Scott—301-492-8585 

New 

• Equal Access to Justice, 10 CFR 2 
On occasion 

Individuals or households/businesses or 
other institutions 
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NRC adjudicants 
SIC: all 

Energy Information, policy, and 
regulation: 6 responses: ISO hours: 
$18,000 Federal cost; 1 form: not 
applicable under 3504(h) 

Jefferson B. Hill. 202-395-7340 

Equal Access to Justice Act (Pub. L 
90-48) requires NRC to obtain 
information from prevailing parties in 
NRC advisory adjudications. 

SECURITIES A NO EXCHANGE COMMISSION 

Agencv Clearance Officer—George G. 
Kundahl— 202-272-2142 

New 

• Securities Act of 1933 Proposed 
Registration Form F-3 

SEC 1983 
On occasion 

Businesses or other institutions 
Foreign issuers selling securities in this 
country 
SIC: all 

Small businesses or organizations other 
advancement and regulation of 
commerce: 25 responses: 8,075 hours: 
$14,755 Federal cost: 1 form: $475,000 
public coat; not applicable under 
3504(h) 

Robert Veeder. 202-395-4814 

To help assure that investors have the 
necessary information to make security 
purchases. The Securities Act of 1933 
requires the filing of a registration 
statement on such securities which 
make publicly available information 
necessary for informed investing. 
Proposed form F-3 would be one of 
several forms prescribed for foreign 
securities. 

• Securities Act of 1933 Proposed 
Registration Form F-2 

SEC 1982 
On occasion 

Businesses or other institutions 
Foreign issuers selling securities in this 
country 
SIC: all 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 10 responses: 9,100 hours: 
$14,755 Federal cost: 1 form: $450,000 
public cost; not applicable under 
3504(h) 

Robert Veeder, 202-395-4814 

To help assure that investors have the 
necessary information to make security 
purchases. The Securities Act of 1933 
requires the filing of a registration 
statement on such securities which 
make publicly available information 
necessary for informed investing. 
Proposed form F-2 would be one of 


several forms prescribed for foreign 
securities, 

• Securities Act of 1933 Proposed 
Registration Form F-l 

SEC 1981 
On occasion 

Businesses or other institutions 
Foreign issuers selling their securities in 
this country 
SIC: All 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 15 responses; 35.775 hours: 
$14,755 Federal cost; 1 form; $1,822,500 
public cost; not applicable under 
3504(h) 

Robert Veeder. 202-395-4814 

To help assure that investors have the 
necessary information to make security 
purchases. The Securities Act of 1933 
requires the filing of a registration 
statement on such securities which 
make publicly available information 
necessary for informed investing. 
Proposed form F-l would be one of 
several forms prescribed for foreign 
securities. 

• Notice by Self-Regulatory 
Organization of Proposed 

Admission to or Continuance in 
Membership or Participation 
On occasion 

Businesses or other institutions 
Self-regulatory organizations 
SIC: 623 

Other advancement and regulation of 
commerce: 60 responses: 270 hours; 
$97,230 Federal cost; 1 form; $5,670 
public cost: not applicable under 
3504(h) 

Robert Veeder. 202-395-4814 

Rule 19H-l(a), (c) through (e) and (g). 
adopted on July 8,1977, prescribes the 
form and content of notice by SROS of 
proposed admission to or continuance in 
membership or participation or 
association with a member of any 
person subject to a statutory 
disqualification and applications to the 
Commission for relief therefrom. 

SMALL BUSINESS ADMINISTRATION 

Agency Clearance Officer—Ms. 
Elizabeth Zaic—202-653-7738 

Reinstatements 

• Client and Field Interviewer 
Questionnaires 

Nonrecurring 

Businesses or other institutions 
Small business clients 
SIC: Multiple 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 4,000 responses; 2.000 
hours; $8,000 Federal cost; 1 form; not 


applicable under 3504(h) 

Edward C. Springer. 202-395-4814 

Needs to know if small sample taken 
Inst year is valid. Also, compliance with 
1G request for closer evaluation of our 
programs. 

VETERANS ADMINISTRATION 

Agency Clearance Officer—R. G. Whitt 
(004 A2>—202-389-2146 

New 

• POW Medical Follow-up 
Nonrecurring 
Individuals or households 

Former prisoners of war, WVV II. Koreon 
Conflict, etc. 

Hospital and medical care for veterans: 
3,300 responses: 1,100 hours: $150,125 
Federal cost; 3 forms; not applicable 
under 3504(h) 

Robert Neal. 202-395-6880 

Studies of American former prisoners 
of war have revealed excess morbidity 
and mortality during the years following 
repatriation. This study will investigate 
for how long and from what causes 
excess illnesses persist as well as 
whether chronic diseases are a more 
serious problem for former POW's. 

Revisions 

• Certification of Loan Disbursement 
26-1870 

On occasion 

Businesses or other institutions/ 
individuals or households 
Lenders and veterans 
SIC: 601. 612, 014. 618, 604 
Small businesses or organizations 
Veterans housing: 252,000 responses; 
126.000 hours; $1,059,052 Federal cost; 
1 form: not applicable under 3504(h) 
Robert Neal. 202-395-6880 

Lender's report of home loan closing 
required by 38 U.S.C. 1602(c). Provides 
data on terms and closing for loan 
examination determinations that 38 
U.S.C. chapter 37 requirements have 
been met, terms of loan and conditions 
affecting the property are in complianc :e 
with VA regulations, and are 
substantially those on which VA based 
its prior approval. 

Nathaniel Scurry, 

Chief Reports Management 
\V K O.H 81 -ttion nvd IMMI ACS «m| 
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SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 12103; 612-4994) 

Franklin Life Insurance Co., et al.; 
Filing of Application for Order for 
Exemption and Approval of Certain 
Offers of Exchange 

December 14. 1901. 

In the matter of the Franklin Life 
Insurance Co.. Franklin Life Money 
Market Variable Annuity Fund C and 
Franklin Financial Services Corp., 
Franklin Square. Springfield. 1L 62713. 

Notice is hereby given That The 
Franklin Life Insurance Company (‘The 
Franklin* 1 ). Franklin Life Money Market 
Variable Annuity Fund C (“Fund C") 
and Franklin Financial Services 
Corporation (“Franklin Financial ’) 
(together. “Applicants'*) filed an 
application on October 19.1981. and 
amendments thereto on November 25. 
1981. December 3.1981, and December 
14, 1981. for an order of the Commission 
pursuant to section 6(c) of the 
Investment Company Act of 1940 
( Act") exempting Applicants, to the 
extent requested, from sections 2(a)(32). 
2(a)(35). 17(f)(3). 22(c), 22(d). 22(e), 26(a), 
27(c)(1). 27(c)(2). and 27(d) of the Act 
and Rules 17f-2 and 22c-l thereunder 
and. pursuant to Section 11 of the Act 
approving certain offers of exchange. 
The Franklin is a legal reserv e stock life 
insurance company organized under the 
laws of Illinois. Fund C, a segregated 
separate account of The Franklin, is 
registered under the Act as an open-end. 
diversified management investment 
company. Franklin Financial, a wholly- 
lavned subsidiary of The Franklin, 
serves as principal underwriter for 
certain variable annuity contracts to be 
issued by The Franklin and designated 
by it as participating in Fund C (the 
Contracts"). All interested persons are 
referred to the application, as amended, 
on file with the Commission for a 
statement of the representations made 
therein, which are summarized below. 

The Contracts are designed and 
offered for use in connection with 
qualified and non-qualified employee 
pension, profit-sharing and annuity 
plans and individual retirement 
iomuities. There will be no deductions 
for sales charges made from payments 
under the Contracts. Rather, the 
Contracts will provide for a contingent 
deferred sales charge to cover sales 
expenses. Upon a total or partial 
redemption of a periodic stipulated 
payment contract, a percentage charge 
will be applied against the lesser of the 
cash value of the part of the Contract 
redeemed or the payments made during 
the immediately preceding 72 months 
according to the following table: 



Upon redemption of a single 
stipulated payment contract, the charges 
applied against the lessor of the cash 
value of the part of the Contract 
redeemed or the payment will be as 
follows: 



Contingent deferred sales charges are 
not applied to partial redemptions of 
amounts in any contract year up to 10% 
of cash value, to distributions made 
upon the death of the variable annuitant 
or to certain transfers. Partial 
redemptions must be in amounts no less 
than $500. Applicants represent that in 
no event will the total amount of 
contingent deferred sales charges paid 
under a Contract exceed 9% of total 
payments made under such Contract in 
the first twelve contract years (or such 
fewer contract years over which 
payments are made). 

In certain instances, Contracts may be 
redeemed prior to the annuity period 
and the cash value, less any unpaid 
administrative expense deductions, may 
be applied to the purchase of other 
variable annuities, fixed-dollar annuities 
or life insurance contracts issued by The 
Franklin. If a Contract is fully redeemed 
and its full cash value is immediately 
applied to the purchase of such other 
contracts, there is no contingent 
deferred sales charge for redeeming the 
Fund C Contract. In addition, any 
administrative expense deductions of 
the other contracts will be waived as to 
the transferred amount. However, any 
sales deductions of such other contracts 
may apply to the transferred funds 
(provided, however, that total sales 
deductions on the transferred amounts 
will in no instance exceed 9 % of all 
payments made under the Fund C 
Contract with respect to the amounts so 
transferred). Any new periodic 
payments made under the other contract 
will be subject to the normal sales and 
administrative deductions applicable to 


periodic poyments under those 
contracts. Fund C Contracts also may be 
purchased with the full proceeds of 
another totally redeemed variable 
annuity or fixed-dollar annuity issued 
by The Franklin prior to annuitization 
thereunder and subject to the minimum 
investment limitations of Fund C. The 
contingent deferred sales charge and 
administrative deductions will be 
waived in respect to funds so 
transferred to the Fund C Contract and 
amounts representing appreciation 
thereon. New periodic payments under 
the Fund C Contract may have a 
contingent deferred sales charge and 
administrative deduction applied 
against them. In calculating the 
contingent deferred sales charge in such 
instances, transferred funds (with 
respect to which such charges are 
waived) will be considered to have been 
redeemed first. 

In addition to the contingent deferred 
sales chaige. Fund C Contracts provide 
for a deduction from periodic stipulated 
payments of $20 per contract year 
(subject to increase at any time by The 
Franklin to a maximum of $30 per 
contract year) and a transaction fee of 
$1.00 per payment ($.50 per payment if 
made by a ^reauthorized bank draft 
submitted by The Franklin to a 
contractowner’s bank) for 
administrative expenses and for a one¬ 
time deduction from a single stipulated 
payment of $100 for such administrative 
expenses. Applicants state that the 
administrative expense deductions are 
designed to cover the actual expenses of 
administering the Contracts and Fund C. 
and The Franklin does not expect to 
realize a profit by virtue of these 
deductions. Any applicable state or 
local premium taxes on payments made 
under the Contracts are also deducted 
from the single or periodic payments. 
Charges for annuity rate and mortality 
assurances, expense assurances and 
investment management services will be 
made daily against the net asset value 
of Fund C. These charges consist of 
.900% for The Franklin's assurances of 
annuity rates and mortality factors, 

.725% (subject to increase by The 
Franklin up to a maximum of .850%) for 
The Franklin's assurances of expense 
factors, and .375% (subject to increase 
by The Franklin up to a maximum of 
.500%) for investment management 
services by The Franklin. 

Contingent Deferred Sales Charge 

Section 2(a)(35) of the Act defines 
“sales load" as the difference between 
the price of a security to the public and 
that portion of the proceeds from its sale 
which is received and invested, less any 
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portion of such difference deducted for 
trustee's or custodian's fees, insurance 
premiums, issue taxes, or administrative 
expenses or fees which are not properly 
chargeable to sales or promotional 
activities. On the grounds stated in the 
application. Applicants request an 
exemption from section 2(a)(35) to 
permit the imposition of the contingent 
deferred sales charge. 

Section 2(a)(32) of the Act. in 
substance, defines a redeemable 
security as a security under the terms of 
which the holder is entitled to receive 
approximately his proportionate share 
of the Issuer's current net assets, or the 
cash equivalent thereof. Section 27(c)(1) 
of the Act. in pertinent part, makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor or 
underwriter of such company, to sell 
any such certificate unless it is a 
redeemable security. On the grounds 
stated in the application. Applicants 
request an exemption from sections 
2(a){32) and 27(c)(1), to the extent 
deemed necessary, to permit the 
imposition of contingent deferred sales 
charge. 

Rule 22c-l. promulgated under section 
22(c) of the Act. in pertinent part, 
prohibits a registered investment 
company issuing a redeemable security 
from selling, redeeming or repurchasing 
any such security except at a price 
based on the current net asset value of 
such security. In order to avoid any 
question regarding complete compliance 
with the Act. Applicants request an 
exemption from section 22(c) and Rule 
22c-l, to the extent deemed necessary, 
to permit the deduction of the contingent 
deferred sales charge from the value of a 
Contract upon redemption. 

Section 27(c)(2) of the Act provides, in 
substance, that the issuer of a periodic 
payment plan certificate and a depositor 
or underwriter for such an issuer are 
prohibited from selling any such 
certificates unless, among other things, 
the proceeds of all payments, other than 
the sales load, on the certificates are 
deposited with a trustee or custodian 
having the qualifications prescribed in 
section 26(a)(1) and are held by such 
trustee or custodian under an agreement 
containing, in substance, the trust 
indenture provisions required by 
sections 26(a)(2) and 26(a)(3) of the Act 
Section 26(a)(2)(C) of the Act provides 
that no payment to the depositor of. or 
principal underwriter for. a registered 
unit investment trust (or to any affiliated 
person or agent of such depositor or 
principal underwriter) shall be allowed 
the trustee or custodian as an expense 
except for payment of a fee. not 


exceeding such reasonable amount as 
the Commission may prescribe as 
compensation for performing 
bookkeeping and other administrative 
services of a character normally 
performed by the trustee or custodian. 
Applicants request an exemption from 
the provisions of sections 26(a) and 
27(c)(2) of the Act. to the extent 
necessary, in order to permit the offer 
and sale of the Contracts subject to the 
contingent deferred sales charge, 
including the Contract provision for 
certain redemptions without imposition 
of the contingent deferred sales charge. 

Section 27(d) of the Act. in substance, 
requires that the holder of a periodic 
payment plan certificate be able to 
surrender his certificate within a 
specified time and receive the value of 
his account and the return of sales 
charges in excess of a certain 
percentage. Applicants request an 
exemption from section 27(d). to the 
extent deemed necessary, to permit 
imposition of the contingent deferred 
sales charge. 

Administrative Expense Deductions 

If a Contract is fully redeemed other 
than on the contract anniversary date, 
any unpaid administrative expense 
deductions will be made from the 
contractowncr’s redemption proceeds. 
Thus, the contractowner may be deemed 
not to have received his proportionate 
share of the net asset value of Fund C. 

In order to moke such administrative 
expense deductions. Applicants request 
an exemption from the provisions of 
sections 2(a)(32). 22(c), 26(a). 27(c)(1), 
27(c)(2) and 27(d) of the Act and Rule 
22c-l thereunder. 

Texas Optional Retirement Program 

In 1967. the Stale of Texas directed 
the governing boards of ell Texas 
institutions of higher education to make 
available to their faculty members an 
Optional Retirement Program, codified 
as Subchapter G of Chapter 51 of the 
Texas Education Code (the ‘’Program"). 
The statute provides as the funding 
media for the Program fixed or variable 
annuity contracts purchased from any 
insurance or annuity company qualified 
to do business in Texs. In 1973, the 
Texas legislature made two 
amendments in the Program legislation, 
which amendments became effective on 
June 14.1973. The statutory definition of 
the Program was amended to provide 
that the benefits of such annuities are to 
be available only upon termination of 
employment in the Texas public 
institutions of higher education, 
retirement, death or total disability of 
the participating faculty members. The 
other amendment added a new $ 51.358 


to Subchaptcr G which also provides 
that the benefits of such annuities will 
be available only if the participant dies, 
terminates his employment due to total 
disability, accepts retirement, or 
terminates employment in the Texas 
public Institutions of higher education. 
Because of uncertainty regarding the 
effect of these amendments, the 
University of Texas System (the 
"System") requested the opinion of the 
Attorney General of Texas with respect 
to several questions concerning such 
amendments. The Attorney General 
rendered an opinion dated February 18. 
1975. in response to the System’s letter. 
The Attorney General interpreted 
5 51.358 to prohibit provisions for 
making available the redemption value 
of any variable annuity contract issued 
in connection with the Program on or 
after June 14.1973 prior to the 
occurrence of one of the conditions 
specified in the statute, i.e., termination 
of employment, retirement, death or 
total disability. Applicants state that the 
opinion did not affect the right of a 
participant to transfer the redemption 
value of his annuity contract from one 
carrier to another; accordingly, the 
granting of the relief requested would 
not affect such right. 

Section 27(c)(1) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such 
certificate is a redeemable security. 
Section 2(a)(32) of the Act defines 
"redeemable security" to mean any 
security under the terms of which the 
holder upon its presentation to the 
issuer or to a person designated by the 
issuer is entitled to receive 
approximately hiB proportionate share 
of the issuer’s current net assets, or the 
cash equivalent thereof. Section 22(e) of 
the Act provides that no registered 
investment company shall suspend the 
right of redemption or postpone the date 
of payment or satisfaction upon 
redemption of any redeemable security 
In accordance with its terms for more 
than seven days after the tender of such 
security to the company or its agent 
designated to receive such tender except 
in certain prescribed circumstances. 
Section 27(d) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment pUn 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the 
certificate provides that the holder 
thereof may surrender the certificate at 
any time within the first eighteen 
months after the issuance of the 
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certificate and receive in payment 
thereof, in cash, the sum of (1) the value 
of his account, and (2) an amount, from 
.such underwriter or depositor, equal to 
that part of the excess paid for sales 
load which is over 15 per centum of the 
gross payments made by the certificate 
holder. 

Applicants request exemptions from 
the provisions of sections 2(a)(32). 22(e), 
27(c)(1) and 27(d) of the Act to the 
extent necessary to permit redemption 
values under Contracts to be issued to 
participants in the Program to be paid in 
accordance with the above-mentioned 
Attorney General's opinion only upon 
termination of employment in the Texas 
public institutions of higher education, 
retirement, death or total disability of 
the participating faculty member. 
Applicants represent that if the 
requested exemptions are granted. 
Franklin Financial will instruct its sales 
representatives to inform orally 
prospective investors in the Program of 
the redemption restrictions, the 
prospectus in respect of Fund C filed 
with the Commission and used to offer 
and sell the Contracts in connection 
with the Program will contain 
appropriate disclosure, by Strieker, of 
the restrictions, and the Contracts which 
are filed with the Texas insurance 
authorities will be endorsed with the 
restrictive language. If any sales 
literature is prepared for use by sales 
representatives, Franklin Financial will 
include, in such literature provided to 
investors in the Program, appropriate 
disclosure of these restrictions. (Sales 
r» presentatives are not permitted to 
develop or use sales literature of their 
own.) The Franklin, Fund C and Franklin 
Financial have consented that a 
condition be included in any order 
granting the relief requested that a 
statement describing the restrictions be 
placed on the application form signed by 
a prospective participant at the time he 
makes application for a Contract and 
that such statement be in bold face type 
at least as large as any printing on the 
form. 

Further Exemptions Requested 

Section 17(f)(3) and Rule l7f-2 

Section 17(f)(3) provides, in pertinent 
pari, that a registered management 
Investment company may maintain its 
securities and similar investments in its 
own custody in accordance with the 
niles, regulations, and orders adopted 
oy the Commission in the interest of 
investors. Applicants desire that Fund C 
maintain its securities and similar 
^vestments in its own custody pursuant 
,0 section 17(f)(3). Rule 17f-2 requires, in 
Part, that, in the event of such self¬ 


custodianship. no person shall be 
authorized or permitted to hove access 
to the securities and similar investments 
deposited in a bank or otherwise in 
accordance with paragraph (b) of the 
rule, except pursuant to a resolution of 
the board of directors of the investment 
company. Among the requirements for 
such resolution is one that it designate 
no more than five persons who shall be 
efthe^officers or responsible employees 
of the investment company and provide 
that access to such investments shall be 
had only by two or more such persons 
jointly at least one of whom shall be an 
officer. 

Applicants request an exemption from 
the provisions of section 17(f)(3) and 
Rule 17f-2 to the extent necessary to 
permit not more than five officers or 
responsible employees of The Franklin, 
as designated by the board of managers 
of Fund C, to have access to the 
securities and similar investments of 
Fund C (subject to the provisions of 
Rules 17f-2 and 17g-l which shall be 
applicable to such designated officers 
and responsible employees of The 
Franklin to the same extent as if they 
were officers or responsible employees 
of Fund C designated as having access 
to the securities and similar Investments 
of Fund C) and to permit duly authorized 
representatives of the Illinois 
Department of Insurance and of the 
zonal examination committee of the 
National Association of Insurance 
Commissioners to have access to the 
securities and similar investments of 
Fund C in accordance With the 
otherwise applicable provisions of Rule 
17f-2. 

Section 22(c) and Rule 22c-l 

Section 22(c) provides, in pertinent 
part, that the Commission may make 
rules and regulations applicable to 
principal underwriters of. and dealers 
in, redeemable securities of registered 
investment companies for the purpose o( 
eliminating or reducing so far as 
reasonably practicable any dilution of 
the value of other outstanding securities 
of such company. Rule 22c-l provides, 
in pertinent part, that no registered 
investment company issuing any 
redeemable security, no person 
designated in such issuer's prospectus 
os authorized to consummate 
transactions in any such security, and 
no principal underwriter of, or dealer in. 
any such security shall 9 eli, redeem, or 
repurchase any such security except at a 
price based on the current net asset 
value of such security next computed 
after receipt of a tender of such security 
for redemption or of an order to 
purchase or sell such secutiry. 

Applicants request an exemption from 


section 22(c) and Rule 22c-1 so as to 
permit them to treat as received prior to 
the close of trading of the New York 
Stock Exchange any purchase payment, 
request for redemption or notice of 
death of an annuitant received after 3:00 
p.m. Central Time but before the close of 
business on the same day. Applicants 
represent that the requested exemption 
is sought for ease of administration and 
that in all instances purchase payments, 
redemption requests and notices of 
death will be received by mail; delivery 
of payments, requests for redemption 
and notices of death by any means other 
than the mails will not be permitted or 
accepted. 

Section 22(d) 

Section 22(d) provides in relevant part 
that "(njo registered investment 
company shall sell any redeemable 
security issued by it • • • except • • • 
at a current public offering price 
described in the prospectus • • #M 
Applicants believe that the requirement 
of section 22(d) is primarily intended to 
apply to variations in the prices of 
securities offered by registered 
investment companies which result from 
differences in, among other things, front- 
end sales deductions charged different 
purchasers. Applicants assert that such 
requirement does not contemplate and is 
not applicable to the waiver of the 
imposition of contingent deferred sales 
charge and administrative expense 
deductions in connection with transfers 
between Fund C and other products of 
The Franklin. However, to remove any 
question of compliance with the Act. 

The Franklin. Fund C and Franklin 
Financial request an exemption from the 
provisions of section 22(d). to the extent 
necessary, to permit The Franklin. Fund 
C and Franklin Financial to sell Fund C 
Contracts which contain provisions for 
such waivers. 

Sections 26(a) and 27(c)(2) 

Section 27(c)(2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of all 
payments, other than the sales load, are 
deposited with a bank as trustee or 
custodian having the qualifications 
prescribed in section 26(a)(1) and held 
under an indenture or agreement 
containing, in substance, the provisions 
required by section 28(a)(2) and (3) for a 
unit investment trust. Section 26(a)(2) 
requires that the trustee or custodian 
segregate and hold in trust all securities 
and cash of the unit investment trust 
and places certain restrictions on 
charges which may be made against the 
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trust income and corpus. Section 26(a)(3) 
governs the circumstances which the 
trustee or custodian may resign. 
Applicants request an exemption from 
the requirements of sections 26(a) and 
27(c)(2) to permit The Franklin to act as 
custodian for the proceeds of payments 
or under the Contracts on a temporary 
basis until such proceeds are invested in 
securities and similar instruments, 
whereupon Fund C will become the 
custodian of such securities pursuant to 
section 17(f)(3) of the Act. Applicants 
assert that the supervision to which The 
Franklin is subject provides ample 
assurance against misfeasance and 
affords the essential protections which a 
trusteeship under section 26(a)(2) would 
provide. Furthermore. Applicants assert 
that the Illinois statutory requirements 
to which The Franklin is subject provide 
substantial protections against the 
hazards at which section 26(a)(3) is 
aimed. 

As pertinent here, section 26(a)(2)(C). 
provides, in substance, that no payment 
to the depositor or principal underwriter 
of a unit investment trust shall be 
allowed the custodian bank as an 
expense, except a fee, not exceeding 
such reasonable amounts as the 
Commission may prescribe, as 
compensation for performing 
bookeeping and other administrative 
services normally performed by the 
custodian. Section 27(c)(2) applies the 
same restrictions to periodic payment 
plan certificates. Applicants request an 
exemption from the provisions of 
sections 26(a) and 27(c)(2). to the extent 
necessary, to permit the deduction by 
The Franklin, which will act as 
custodian of payment proceeds on a 
temporary basis pursuant to the request 
for exemptin set forth above, and the 
payment to the Franklin, of annual 
administrative expense deductions, as 
set forth above, and applicable premium 
taxes paid, a mortality and expense risk 
charge, and an investment management 
service charge. Applicants consent to 
the exemptions requested hereby being 
made subject to the following 
conditions: (1) that deductions from 
purchase payments for administrative 
services shall not exceed such 
reasonable amounts as the Commission 
shall prescribe, jurisdiction being 
reserved for such purpose, and (2) that 
the payments of sums and charges out of 
the assets of Fund C shall not be 
deemed to be exempted from regulation 
by the Commission by reason of the 
requested order, provided that 
Applicants' consent to this condition 
shall not be deemed to be a concession 
to the Commission of authority to 
regulate the payment of sums and 


charges out of such assets other than 
charges for administrative services: and 
Applicants reserve the right in any 
proceeding before the Commission or in 
any suit or action in any court to assert 
that the Commission has no authority to 
regulate the payment of such other sums 
or charges. 

Offers of Exchange 

Section 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end company or a principal 
underwriter for such a company to make 
or cause to be made an offer to the 
holder of a security of such company or 
of any other open-end investment 
company to exchange his security for a 
security in the same or another such 
company on any basis other than the 
relative net asset values of the 
respective securities to be exchanged, 
unless the terms of the offer have first 
been submitted to and approved by the 
Commission. 

As described above, certain transfers 
to other products of The Franklin may 
be made by Fund C's contract owners. 
Fund C Contracts may also be 
purchased with the full proceeds of 
another totally redeemed variable 
annuity or fixed-dollar annuity issued 
by The Franklin prior to the annuity 
payment date thereunder and subject to 
the minimum investment limitations of 
the Fund C Contract Without conceding 
that section 11(a) is applicable to the 
aforesaid opportunities for transfer with 
resped to Fund C Contracts, and 
without conceding that any such 
transfers are encompassed within the 
meaning of "exchange" as used in 
section 11(a), in order to avoid any 
question of compliance with the Act. 
Applicants request that the Commission 
issue an order of approval pursuant to 
section 11. to the extent deemed 
necessary to permit the transfers as set 
forth above. 

Section 6(c) authorizes the 
Commission to exempt any person, 
security or transaction or any class or 
classes of persons, sucurities or 
transactions, from the provisions of the 
Act and rules promulgated thereunder if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants 
contend that the requested exemptions 
are necessary and appropriate in the 
public interest and consistent with the 
protection of investors and purposes 
fairly intended by the policy and 
provisions of the Act 

Notice is further given that any 
interested person may. not later than 


January 6.1962. at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidivit or. in the case of an attorney at- 
law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued, as of course, following 
January 8,1982, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretary . 

[FR Doc SI-3*257 Fllrd l2-)5-«l *43 ■■] 

OIL LINO COOC «C 10-01-* 


[ Release No. 12105; 812-49741 

Mellon Financial Co.; Filing of 
Application To Amend Existing 
Exemption Order 

December 14.1981. 

Notice is hereby given that Mellon 
Financial Company ("Applicant"), 6460 
Steubenville Pike. P.O. Box 15599, 
Pittsburgh. Pennsylvania 15244. a 
Pennsylvania corporation, filed an 
application on September 17.1981. 
pursuant to section 6(c) of the 
Investment Company Act of 1940 
("Act") (with supplementary letters 
thereto dated November 20 and 24, 
1981), for an order of the Commission 
amending an existing order (Investment 
Company Act Release No. 11311, August 
21,1980) ("1980 Order"), which had 
exempted Applicant from all provisions 
of the Act to permit Applicant to 
organize one or more foreign or 
domestic subsidiaries for the purpose of 
expanding its financing operations on 
behalf of its parent, Mellon National 
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Corporation (“Mellon"). All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that Mellon is a one- 
hank holding company registered under 
the Bank Molding Company Act of 1956 
and incorporated under the laws of 
hmnsylvania. Applicant further states 
that as of December 31. I960, Mellon 
was the sixteenth largest bank holding 
company in the United States in terms of 
assets, the seventeenth largest in terms 
of deposits, and the thirteenth largest 
bank holding company in terms of 
equity capital. It is also stated that 
Mellon's principal subsidiary. Mellon 
Bank. N.A. (“Mellon Bank"), a member 
bank of the Federal Reserve System, 
was the sixteenth largest commercial 
bank in the United States at December 
31,1980. measured in terms of total 
assets and deposits. It is further stated 
that Mellon Bank, which, with its 
predecessors has been in business since 
1809, engages in domestic and 
international commercial banking, retail 
banking and trust services. Applicant 
also states that Mellon's other 
subsidiaries engage in mortgage 
banking, real estate financing, consumer 
finance and equipment leasing. 

Applicant represents that Mellon and its 
subsidiaries, including Mellon Bunk and 
Applicant, are subject to regulation by 
the Board of Governors of the Federal 
Reserve System, and that Mellon is 
required to file with the Federal Reserve 
Board an annual report and such 
additional information as the Federal 
Reserve Board may require. Applicant 
represents that it and its related 
companies are and will be strictly 
supervised by various banking 
authorities, and that the business of 
Mellon Bank and that of its affiliates is 
subject to regulation by various federal 
and state banking authorities and to 
examination by the Comptroller of the 
Currency. 

It is further stated that the purpose for 
which Applicant was organized in 1980 
was to consolidate within a single 
corporate entity Mellon's short-term 
commercial paper and long-term debt 
fi nan c in g activities, with the objective of 
facilitating the administration, 
accounting, recordkeeping and tax 
aspects of such financing activities. It is 
represented that Applicant's sole 
purpose is to provide a vehicle through 
which Mellon can provide financing for 
its operations and those of its 
subsidiaries through the issuance of 
debt securities. Applicant further 
represents that all such debt securities 


are issued only upon the unconditional 
guarantee of Mellon as to payment of 
interest and repayment of principal, and 
that such guarantees rank on a parity 
with other unsecured debt obligations of 
Mellon's subsidiaries, and that no such 
guarantees are subordinated in right of 
payment to other debt issued or 
guaranteed by Mellon. It is stated that 
the proceeds of Applicant's debt 
offerings are applied to the extension of 
credit to Mellon and its subsidiaries in 
exchange for notes or other evidences of 
indebtedness issued by those entities. 
Applicant states that, as of October 31, 
1981, there were $968 million of its 
commercial paper outstanding, and $25 
million outstanding of Applicant's 
promisory notes issued in private 
placements. 

Applicant states that since the date of 
the 1980 Order, Mellon has determined 
that it may be appropriate from time to 
time to make public offerings and 
private placements of debt securities to 
persons who arc not residents or 
nationals of the United States through a 
foreign corporation directly or indirectly 
owned by Mellon. 1 in essentially the 
same manner that Applicant is 
authorized by the 1980 Order to make 
debt offerings in the United States. It is 
further stated that Applicant presently 
proposes to organize one or more foreign 
wholly-owned subsidiaries for this 
purpose. In addition, it is stated that 
Applicant would hold all of the equity 
securities of any such foreign financing 
subsidiary, and that the debt securities 
of any such subsidiary would be 
unconditionally guaranteed by Mellon 
and sold only In offerings made outside 
the United States to foreign nationals 
under circumstances designed to 
prevent any reoffering or resale in the 
United States, its territories or 
possessions, or to any citizen or national 
of. or person resident or normally 
resident in. the United States. Us 
territories or possessions. Applicant 
represents that it does not have any 
present intention of causing any foreign 
subsidiary of it to offer securities within 
the United States. If for any reason in 
the future any foreign subsidiary of 
Applicant does offer securities within 
the United States, Applicant states that 
such subsidiary will be deemed not to 
be an investment company under 
section 3 of the Act or it will first obtain 
an exemption by appropriate action of 
the Commission. 

Applicant further represent that with 
regard to any domestic financing 


1 Applicant has cxprea&ed Ita under*landing that 
any amended order itsupd on its Application will 
not provide relief for any entity other than Mellon 
Financial Company. 


subsidiary which it may organize in 
accordance with the terms of the 
exemption sought herein. Applicant 
would hold all of the equity securities of 
any such subsidiary, and that the 
conditions made applicable by the 1980 
Order to debt securities offered by 
Applicant, including those pertaining to 
the unconditional guarantee of payment 
of principal and interest by Mellon, the 
leading of the proceeds of tho offering of 
such securities to Mellon and its 
subsidiaries, and as to compliance with 
any applicable provisions of the 
Securities Act of 1933 and the Trust 
Indenture Ad of 1939. would apply in all 
material respects to debt securities 
issued by any such domestic subsidiary. 

Applicant asserts that its proposal to 
establish one or more foreign or 
domestic financing subsidiaries is 
consistent with the underlying purpose 
of the 1980 Order, but states that the 
provision of the 1980 Order restricting 
Applicant's assets to cash and 
evidences of indebtedness of Mellon 
and its subsidiaries technically does not 
suggest the holding by Applicant of the 
equity securities of a wholly-owned 
subsidiary. Therefore, Applicant 
requests that the 1980 Order be 
amended to permit Applicant to hold the 
equity securities of one or more wholly- 
owned foreign or domestic financing 
subsidiaries which may make offerings 
of debt securities under conditions 
specified in the 1980 Order as hereby 
amended. 

Section 6(c) of the Act provides, in 
relevant part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of the Act if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
January 8.1982. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 

Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
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mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
and order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management. pumunnt to 
delegated authority. 

George A. Fitzsimmons. 

Sccretur)'. 

JKK Dot 0100254 V&rd 13-1*01; *45 *m| 

BILLING CODE S010-01-41 


[Release No. 22316;/70-6677| 

Middle South Utilities, Inc.; Proposed 
Issuance and Sale of Common Stock 
In Accordance With Employees' 
Savings Plan 

December 14.1981. 

Middle South Utilities, Inc., 225 
Baronne Street. New Orleans, Louisiana 
70112. a registered holding company, has 
filed an application-declaration with 
this Commission pursuant to sections 
6(a) and 7 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
50(a)(5) promulgated thereunder. 

By prior order dated August 25,1978 
(HCAR No. 20685). Middle South was 
authorized to issue and sell to Hibernia 
National Dank in New Orleans, as 
Trustee ('Trustee*') for the Middle South 
System Savings Plan, from time to time 
through December 31.1983. up to 
1,000,000 shares of Common Stock. $5 
par value. Through November 5,1981. 
Middle South has issued and sold 
827,345 shares of its Common Stock 
pursuant to the Plan, so that only 172,655 
shares remain available for sale, and 
such stock is expected to be sold by 
February 1981. 

By post-effective amendment. Middle 
South requests authorization to issue 
and sell to the Trustee from lime to time 
through December 31.1984. a maximum 
of 3,000.000 additional shares of 
authorized but unissued Common Stock 
( ‘Additional Common Stock**). $5 par 
value. The proceeds will be used to 
reduce outstanding bank loans and for 
other corporate purposes. 


Any eligible employee (“Participant*’) 
of Middle South and ony Middle South 
System Company which has udopled the 
Plan ("Employer*’) may contribute from 
one percent to six percent of his regular 
earnings to the Plan. Each Employer will 
contribute to the Plan each month out of 
its current or accumulated earnings and 
profits an amount equal to 50% of the 
contributions made by each of its 
employee participants for the preceding 
month. In accordance with the Employee 
Retirement Income Security Act of 1974, 
the amount allocated to any 
Participant’s account due to Employer 
contributions may not exceed the lesser 
of 25% of his regular earnings or $25,000 
(subject to adjustment for cost of living 
changes) or the maximum amount 
permitted by Section 415 of the Internal 
Revenue Code. 

Each participant's contribution will be 
credited to Participant's account and 
Invested by the Trustee, as directed by 
the participant, in one, or equal portions 
in any two or all, of the following three 
funds: (a) A Stock Fund—contributions 
to which are invested by the Trustee 
solely in shares of common stock of 
Middle South; (b) an Equity Fund- 
contributions to which are invested in 
common stotk or certain other equity 
securities are held in an investment 
shall be made in securities issued by 
Middle South or any System company 
except to the extent such securities, 
provided that no investment trust; or (c) 
the Insured Guaranteed Investment 
Fund—contributions to which are 
invested under a contract between the 
Trustee and the Equitable Life 
Assurance Society of United States 
("Equitable”) which guarantees 
repayment of any amounts paid to 
Equitable and payment of interest at 
specified rates. No Participant may 
direct the Trustee to invest his 
contributions exclusively in the Middle 
South Utilities Stock Fund; however, a 
Participant or former Participant having 
an interest in any fund may transfer 
investments from one fund into another 
at least once each year. The Trustee 
may purchase Middle South Stock for 
the Plan in the open market or by 
private purchase, provided that if a 
private purchase is made from Middle 
South no commission shall be paid with 
respect thereto. The Trustee may 
purchase Middle South Common Stock 
directly from Middle South under its 
Dividend Reinvestment and Stock 
Purchase Plan or any other similur plan 
at the purchase price provided in such 
plan. 

A member’s contributions, plus 
earnings thereon, are fully vested at all 
times. Employer contributions, plus 
earnings thereon, become vested (a) 


upon a member's eligibility for 
retirement from a Middle South System 
company, disability or death or (b) 
otherwise in accordance with a schedule 
which provides for 25% vesting after two 
full years of service and for increases by 
12 Vi% wiih each year of service 
thereafter until fully vested. Employer 
contributions, plus earnings thereon, 
which arc not vested at the time of the 
termination of employment of a member 
are forfeited by the member and are 
used to reduce future contributions to 
the Plan by his Employer. 

A System employee, while employed, 
may withdraw all or a portion of his 
contributions subject to certain 
reinvestment period restrictions. 
Whether or not employed, a Participant 
over 59Y* years of age who also is 100% 
vested and who has participated for 5 
years may withdraw, subject to 
approval of the Plan committee, the 
value of his entire account. Upon 
termination of employment, the entire 
vested amount of a member’s account is 
distributed to the member or to the 
member’s designated beneficiaries. 

A member may instruct the Trustee as 
to the voting of shares of Middle South 
Common Stock held for his account. 

Any shares of Middle South Common 
Stock held by the Trustee for which 
instructions are not received arc not 
voted. The Trustee hos the authority to 
vote all other securities in its discretion. 

The Board of Directors of Middle 
South may amend or terminate the Plan 
in whole or in part No amendment may 
retroactively reduce a member’s account 
or vested portion thereof. Upon 
termination of the Plan, a member's 
entire account shall become vested. Any 
Employer may withdraw from the Plan, 
whereupon the value of its employee 
members’ entire accounts will be 
distributed to such members or Invested 
on behalf of such members under 
insurance contracts or with trustees. 

The Plan is administered by n 
committee consisting of five employees 
of a Middle South System Company 
appointed by the Board of Directors of 
Middle South. The Trustee administers 
the Trust under a Trust Agreement and 
is solely responsible for the Investment 
and safekeeping of the Trust. The 
administrative expenses of the Plan are 
paid out of forfeitures or, if the 
forfeitures are insufficient, by the 
Employers. Direct charges and expenses 
arising from the purchase or sale of 
securities for the three funds are paid by 
the Trustee from the fund or funds 
involved. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
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Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by January 
7.1982, to the Secretary, Securities and 
Exchange Commission. Washington. 

D C. 20549, and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or, in the case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued In this 
matter. After said date, the application- 
declaration, as filed or as it may be 
.unended may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Ct?orge A. Fitzsimmons. 

Seenstaqfc 

|W Dot 91-MJ33 Filed tS-lft-ei; *46 «m| 
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(Release No. 12104; 012-49571 

Trustfuods Liquid Asset Trust; 
Application for Exemption Order 

Dt t ember 14.1981. 

Notice is hereby given That 
TrustFunds Liquid Asset Trust 
( Applicant”). 28 Slate Street. Boston. 
Massachusetts 02109. an open-end,' 
diversified, management investment 
company registered under the 
Investment Company Act of 1940 (the 
Act’ ), filed an application on August 
17,1981 and amendments thereto on 
October 15.1981 and October 22,1981. 
requesting an order of the Commission 
pursuant to section 8(c) of the Act 
declaring that Richard F. Blanchard, a 
trustee of Applicant, shall not be 
deemed an "interested person", as 
defined In section 2(a)(19) of the Act. of 
the Applicant its manager. SEI 
financial Services Company (the 
Manager"), or its investment adviser, 
v\ ellington Management Company/ 
Thorndike, Doran, Paine & Lewis (the 
Adviser"), by reason of his position as 
a director of AEA Investors Inc. (“AEA 
Investors”). All interested persons ace 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant states that Mr. Blanchard is 
f director of and consultant to AEA 
Investors, and that AEA Securities Inc. 

[ AKA Securities"), a subsidiary of AEA 
Investors, is a registered broker-dealer 
under the Securities Exchange Act of 


1934 ("Exchange Act”). In addition. 
Applicant states that American Express 
Company (“American Express”), which 
has three affiliates registered os broker- 
dealers under the Exchange Act, owns 
9% of the voting stock of AEA Investors. 

Sections 2(a)(19)(A)(v) and (B)(v) 
define an "interested person” of an 
investment company and of an adviser 
of on investment company to include 
any broker or dealer registered under 
the Exchange Act or any affiliated 
person of such broker or dealer. Section 
2(a)(3) of the Act includes in the 
definition of an "affiliated person" any 
person directly or indirectly controlling, 
controlled by or under common control 
with such other person, and any person 
directly or indirectly owning, 
controlling, or holding, with power to 
vote 5 percent or more of the 
outstanding voting securities of such 
other person. 

Applicant states that because of Mr. 
Blanchard's position as a director of 
AEA Investors, he might be deemed an 
affiliated person of AEA Securities, and 
thus, an "interested person”, as defined 
in section 2(a)(19) of the Act. of the 
Applicant, the Manager, and the 
Adviser. Applicant also states that, 
because of the American Express equity 
interest in AEA Investors, Mr. 

Blanchard, by reason of his position as a 
director of AEA Investors, may be 
deemed to be an "affiliated person" of 
American Express, of its subsidiary, 
Shearson Loeb Rhoades Inc. 

(”Sh carson”), a broker-dealer registered 
under the Exchange Act that was 
acquired by American Express on June 
29,1981. and of Shearson's two 
registered broker-dealer subsidiaries. 

Section 10(a) of the Act prohibits a 
registered investment company from 
having a board of directors more than 
60% of whom are interested persons of 
such investment company. Applicant 
seeks an exemptive order to permit Mr. 
Blanchard to serve as a disinterested 
trustee of the Applicant and to avoid a 
possible future violation of section 10(a) 
of the Act. In addition to Mr. Blanchard, 
Applicant presently has two trustees 
who may be deemed to be interested 
persons of the Applicant and the 
Manager, and two trustees who are not 
interested persons of the Applicant, the 
Manager or the Adviser. 

Applicant states that AEA Investors is 
a privately owned acquisition and 
investment firm, and that AEA 
Securities performs limited functions, 
including the negotiation of the terms of 
the acquisitions, investments and 
borrowings made by AEA Investors, and 
the placement of the securities so 
acquired with the stockholders of AEA 
Investors and a limited number of other 


investors who may be invited to 
participate. AEA Securities also 
negotiates the terms of any subsequent 
disposition of such investments on 
behalf of AEA Investors* stockholders 
and the otherparticipating investors. 
Applicant states that it has been 
informed that AEA Securities does not 
engage in any trading or underwriting of 
securities or provide research services 
or maintain accounts for any customers. 
Applicant has been advised that AEA 
Securities does not perform any services 
or engage in any activities for or on 
behalf of anyone other than AEA 
Investors, stockholders of AEA 
Investors and a limited number of other 
investors who may be invited to 
participate in a particular acquisition or 
investment made by AEA Investors. 
Applicant states that AEA Securities is 
not a member of the National 
Association of Securities Dealers or of 
any national securities exchange, and 
that Mr. Blanchard is not a director or 
officer of. or a consultant to. AEA 
Securities. Applicant states that, due to 
the special nature of the types of 
investments with which AEA Securities 
is involved, Applicant would not 
purchase or sell such investments from 
or through AEA Securities, and that 
Applicant does not intend to make any 
such investments. Further. Applicant 
represents that it will not transact any 
business with AEA Securities while Mr. 
Blanchard is a trustee of Applicant. 

Applicant states that, because of 
American Express's approximate 9% 
equity Interest in AEA Investors. AEA 
Investors may be deemed to be "under 
common control" with Shearson and its 
registered broker-dealer subsidiaries 
pursuant to section 2(a)(3)(C) of the Act. 
Therefore. AEA Investors may be 
deemed an "affiliated person" of 
Shearson and its broker-dealer 
subsidiaries. Mr. Blanchard, by reason 
of his directorship of AEA Investors 
may be deemed an "affiliated person" of 
an "affiliated person" of a registered 
broker-dealer and therefore an 
"interested person” under sections 
2(a)(19)(A)(v) and B(v) of the Act. 

Applicant submits that it has been 
informed that there are 47 other 
shareholders of AEA Investors, and that 
three other individuals own 
approximately 17%, 8%. and 0%. 
respectively, of the voting equity of AEA 
Investors, none of whom have any 
affiliation with American Express. 

Further. Applicant represents that it has 
been informed that American Express 
has only one representative on the 
thirteen-member board of directors of 
AEA Investors. 
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Mr. Blanchard, who was an executive 
vice president of American Express 
prior to his retirement on June 1* 1981. 
represents that he does not own an 
equity interest in AEA Investors. 
Applicant submits that Mr. Blanchard is 
not, by virtue of his directorship of AEA 
Investors, in control of, or directly or 
indirectly controlled by. Shearson or 
American Express. However, to remove 
any doubt. Applicant is seeking this 
exemption. Applicant represents that 
Mr. Blanchard no longer performs any 
serv ices for. or receives any 
compensation from. American Express, 
and that he has had no business 
dealings with Shearson. which was 
acquired by American Express after the 
date of his retirement from American 
Express. Applicant submits that Mr. 
Blanchard's position as a director of 
AEA Investors will not affect either Mr. 
Blanchard's independence or the 
Appldant's relationship with Shearson. 
Applicant believes that Mr. Blanchard 
will in fuel be an independent trustee 
and that it is in the Applicant's best 
interest that he be deemed a 
disinterested trustee. 

Applicant represents that the amount 
of any brokerage commissions paid to 
Shearson by the Applicant will in all 
likelihood be de minimis in relation to 
Shearson's gross revenues. 

Applicant states that under the 
Investment Advisory Agreement among 
the Applicant, the Manager, and the 
Adviser, the Adviser is delegated the 
authority to select broker-dealers and to 
place transactions on behalf of the 
Applicant, subject to the overall review 
of the Manager and the board of 
trustees. Applicant states that Mr. 
Blanchard will not have any part in the 
selection of broker-dealers or the 
placement of transaction orders on 
behalf of the Applicant, and Mr. 
Blanchard undertakes that he will not 
participate in the selection of broker- 
dealers on behalf of the Applicant. 

For the foregoing reasons. Applicant 
submits that, although Mr. Blanchard 
may be an "affiliated person" of 
Shearson or of the registered broker- 
dealer subsidiaries of Shearson for 
purposes of section 2(a)(3). he should 
not be deemed to be an "interested 
person" of the Applicant. 

The Applicant agrees that, as a 
condition to the order requested. Mr. 
Blanchard will not vote on. or 
participate in board discussions of. the 
allocation of any portfolio brokerage by 
the Applicant, the selection of broker- 
dealers with which the Applicant effects 
portfolio transactions, or on matters 
involving any relationship between the 


Applicant and Shearson or any of the 
broker-dealers subsidiaries of Shearson; 
provided, however, that for the purpose 
of determining the number of votes of 
interested as well as disinterested 
trustees required to take action on any 
matters referred to above. Mr. 

Blanchard will be counted as a trustee 
in determining the total number of 
trustees and will be counted as a 
disinterested trustee in counting the 
number of disinterested trustees, and 
provided, further, that nothing contained 
above is intended to limit or prohibit Mr. 
Blanchard from voting and acting upon 
any matters relating to the approval or 
continuation of investment advisory 
contracts. 

Section 6(c) of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any person or 
transaction from any provision of the 
Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person may. not later than 
January 6.1982, at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing on this matter accompanied by 
a statement as to the nature of his/her 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he/she 
may request that he/she be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed to: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act 
an order disposing of the application 
will be issued as of course following 
said date, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Person who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 


Fur the Commission, by the Division of 
Investment Management, pursuant to 
drlcgdlud authority. 

George A. Fitzsimmons, 

Secretary, 

pa Uoc ai- veae KM i j-iiwn »4 s «»l 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
(CGO 81-098] 

Loran-C Radionavigation System 
Blink, Procedure Change 

agency: Coast Cuard, DOT. 
action: Request for Comments. 

Purpose: The Coast Guard has received 
several inquiries from rho-rho. Master- 
independent, and time users of the 
Loran-C system requesting a change in 
blink procedures. Because of these 
inquiries, the Coast Guard is considering 
changing the blink procedure of the 
Secondary stations of a Loran-C chain, 
when the Master station of the same 
chain is off-air. This procedural change 
will not degrade the current level of 
Loran-C system availability or 
reliabililty. The change will Improve 
Loran-C signal availability for the 
expanding rho-rho, Master-independent, 
and time user community. 

Scope: Blink is used to notify users of 
the Loran-C system that navigational 
information from the system may be 
absent or inaccurate. Blink procedures 
require that each secondary station of a 
Loran-C chain blinks the first two of its 
eight pulses on and off during abnormal 
operations. In the past, one requirement 
for secondary station blink was when 
the associated Master station was off- 
air. The proposed procedural change 
will not require secondary stations to 
blink the first two pulses during periods 
of Master station off-air. In accordance 
with current practice, blink will still be 
required to be exhibited by secondary 
stations when any of the following 
conditions exist: 

(1) Time Difference is out of tolerance 

(2) Envelope-to-cycle difference (ECU) 
is out of tolerance. 

(3) Improper phase code or Group 
Repetition Interval. 

(4) Master or Secondary station 
transmitting at less than one half of 
specified output power. (Under the 
proposed change this will not include 
Master station off-air). 

Comments: The Coast Guard desires 
comments from users and the 
manufacturers and distributors of Loran- 
C equipment concerning the change in 
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blink procedure discussed in this article. 
Comments on effects of this change to 
normal receiver operations are 
( Specially desired. Comments should lie 
submitted to Commandant (G-NRN). 

U.S, Coast Guard. Washington. DC 
20593. Persons desiring 
acknowledgement that their comments* * 
have been received should enclose a 
stamped self ^addressed postcard or 
envelope. Comments are requested by 
31 (anuary 1902. 

FOR FURTHER INFORMATION CONTACT: 

LCDR John Weseman. Office of 
Navigation (G-NRN-3/14), Room 1413, 

U S. Coast Guard Headquarters, 2100 
Second Street. S.W.. Washington. DC 
20593, (202) 472-5857. 

R A Bauman. 

Boor Admiral U.S Coast Guard, Chief. Office 
of Navigation. 

December 14.1981. 

|M( hoc f 1 Filed U-t**t; *45 amf 
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Federal Highway Administration 

Environmental Impact Statement; 
Honolulu, Hawaii 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of Intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Honolulu. Hawaii. 

FOR FURTHER INFORMATION CONTACT: 

Helosbl Kusumoto, Division 
Administrator, Federal Highway 
Administration. 300 Aia Moana 
Boulevard, Box 50206. Honolulu. Hawaii 
9**50, Telephone: (808) 546-5150. 
supplementary information: The 
FHWA. in cooperation with the State of 
Hawaii, Department of Transportation, 
will prepare an environmental impact 
statement (EIS) on a proposal to 
improve a section of Nimitz Highway 
H AP 92) in Honolulu. Hawaii. The 
proposed project begins at the Keehi 
Interchange and terminates in the 
vicinity of Pier 18 of Honolulu Harbor. 

I ins section of highway is located 
within an important industrial-zoned 
juea and provided a major coastal route 
fur a variety of trip purposes. Peak hour 
traffic volumes are frequently operating 
at capacity levels, and within the next 
Jl years, it is anticipated that demand 
volumes will increase by 20 percent. 
Proposed improvements will increase 4 
capacity of Nimitz Highway and 
expand its operational safety 
characteristics. 


Due to the complexities of the project, 
several alternatives have been 
developed which range from simple, 
inexpensive proposals lo more long- 
range, costly improvements. The 
alternatives being considered for this 
project include: (1) Do nothing; (2) 
improving selected intersections: (3) 
widening Nimitz Highway: (4) 
implementing traffic systems 
management strategies; (5) grade 
separating cross streets; and (6) 
constructing a viaduct. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal. State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed interest in this proposal. Also, 
public meetings and a public hearing 
will be held. A public notice will be 
published in the local newspaper 
indicating the time and place for these 
meetings and the hearing. In addition, 
the draft EIS will be available for public 
and agency review and comment. No 
formal scoping meeting is planned at 
this time. 

To ensure that the full range of issues 
relating to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the FJS should be 
directed to the FHWA at the address 
provided above. 

Issued on December 9, 1981. 

Itrloshi Kusumoto. 

Division Administrator. Honolulu. Hawaii. 
pH Dot SI -HU Zl F4*d 12-14-41. *45 mm] 
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DEPARTMENT OF THE TREASURY 
ORDER 

(Number 14S-16J 

Delegation of Authority 

Dated: December 9.1981. 

Subject: Delegation of Authority to the 
Commissioner, Bureau of Government 
Financial Operations, to Sign 
Regulations Governing Treasury Checks 
By virtue of the authority vested in the 
Secretary of the Treasury, including the 
authority in Reorganization Plan No. 26 
of 1950. and by virtue of the authority 
vested in me as Fiscal Assistant 
Secretary by Treasury Department 
Order No. 101-5. January 7.1981. there is 
hereby delegated to the Commissioner. 
Bureau of Government Financial 
Operations (hereafter, “the 
Commissioner*’), the authority of the 
Secretary of the Treasury to sign 
regulations governing the rights and 


duties of the United States on checks 
drawn against the Treasury of the 
United States, and on checks drawn 
against depositaries of public money. 
The Commissioner shall sign any such 
regulations under this authority in his or 
her ow n capacity and under his or her 
own title and shall be responsible for 
referring to the Fiscal Assistant 
Secretary any matter on which action 
should appropriately be taken by the 
Fiscal Assistant Secretary. 

To Ihe extent necessary. I hereby 
ratify and confirm any actions taken by 
Ihe Commissioner in exercise of the 
authorities delegated herein. 

Paul If Taylor. 

Fiscal Assistant Secretary. 

pH Doc «l! JM44 Filed 12-1*41 9 45 mm] 
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VETERANS ADMINISTRATION 

Cooperative Studies Evaluation 
Committee; Meeting 

% The Veterans Administration gives 

* notice under Pub. L 92-463 that a 
meeting of the Cooperative Studies 
Evaluation Committee, authorized by 38 
U.S.C. 4101, will be held in Hall of City 
Conference Room. Miami Marriott 
Hotel. 1201 NW Le Jeune Rd. (NW 42nd 
Avenue). Miami. Florida 33136 on 
February 1 and 2.1982. The meeting will 
be for the purpose of reviewing 
proposed cooperative studies and 
advising the Veterans Administration on 
the relevance and feasibility of the 
studies, the adequacy of the protocols, 
and Ihe scientific validity and propriety 
of technical details, including protection 
of human subjects. The Committee 
advises the Director. Medical Research 
Service, through the Chief of the 
Cooperative Studies Program, on its 
findings. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 8 lo 8:30 a.m., on February 1 and 2, 
to discuss the general status of the 
program. To assure adequate 
accommodations, those who plan to 
attend should contact Dr. James A. 
Hagans, Coordinator. Cooperative 
Studies Evaluation Committee. Veterans 
Administration Central Office. 
Washington. DC (202-389-3702), prior lo 
January 8. 

The meeting will be closed from 8:30 
a.m. to 7:15 p.m. on February 1. and from 
8:30 a m. to 5:15 p.m. on February 2, for 
consideration of specific proposals in 
accordance with provisions set forth in 
subsection 10(d) of Pub. L 92-463. as 
amended by section 5(c) of Pub. L. 94- 
409. and subsections (c)(6) and (c)(9)(B) 
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of section 552b. title 5. United States 
Code. During this portion of the meeting, 
discussions and decisions will deal with 
qualifications of personnel conducting 
the studies and the medical records of 
patients who are study subjects, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. Additionally, 
premature disclosure of the Committee’s 
recommendations would likely frustrate 
implementation of final proposed 
actions. 

Dated: December 13« 1981- 
Robert P. Mm mo. 

Administrator. 

|>* Doc- mourno FUrd 1S-1S-U: 441 »m| 
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Th«s section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act** (Pub. L 94-409) 5 U.S.C. 

S52b(e)(3). 


CONTENTS 

Hems 

Federal Deposit Insurance Corpora¬ 


tion_____ t 

Federal Energy Regulatory Commis¬ 
sion —,.... 2 

Federal Homo Loan Bank Board_ 3 

Securities and Exchange Commission. 4 

Occupational Safety and Health 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
* Government In the Sunshine Act" (5 
t'.S.C. 552b). notice is hereby given that 
a! 9:35 a.m. on Thursday. December 17. 
1981, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in open session, by telephone 
c onference call, to consider a policy 
skriement regarding capital adequacy. 

In calling the meeting, the Board of 
Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 

1 Appointive), concurred in by Director 
C. Todd Conover (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matter 
on less than seven days* notice to the 
public and that no earlier notice of the 
meeting was practicable. 

Dated: December 17,1981. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

£< tKutive Secretary . 

iS > Filed U-tT-ei. XZl pm| 

8*01*0 COOC *714-01-41 

2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

Meeting 

December 18.1981. 

time ano oate: 10 a.m„ December 22. 

1981, 

*-ACE: Room 9306, 825 North Capitol 
Street. N.E., Washington, D.C. 20426. 
status: Open. 


MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb. 
Secretary: telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 

CAP-1. Project No. 405, Philadelphia Electric 
Power Co. and Susquenna Power Co. 
CAP-2. Project No. 178. Escondido Mutual 
Water Ca 

CAP-3. Project No. 3708-000, Mitchell Energy 
Co.; Project No. 4720-000, City of 
Farmington. New Mexico 
CAP-4. Project No. 4129-001, Oiccse Water 
Distric; Project No. 3315-000. Fluid Energy 
System. Inc.: Project No. 4122-000, Kern 
County Water Agency 
CAP-5. Project No. 4732-001. City of Drain, 
Oregon; Project No. 3379-000. Cascade 
Water Power Development Corp.; Project 
No. 4475-000, City of Ashland, Oregon 
CAP-6, Project No. 4461,4463 and 4484, 
County of Armstrong. Pennsylvania and A 
Richard Marcus and Associates 
CAP-7. Project No. 5260-000. Cornwall Paper 
Mills C 04 Project No. 3887-000, American 
Hydro Power Co. 

CAP-41 Project No. 4024-000. Gregory 
Wilcox; Project No. 4569-000, City of 
Montrose. Colorado 

CAP-9. Docket No. ER82-54-000, Southern 
Co. Services, Inc. 

CAP-10. Docket No. ER82-68-000, 

W ashington Water Power Co. 

CAP-1 L Docket No. ER81-750-000. Iowa 
Power A light Co, 

CAP-12 Docket Not. ER81-448-000. ER81- 
474-000. ER81-382-000. ER81-386-000 and 
ELB2-1-000. APS-PJM interconnection 
agreement, el al. 

CAP-13. Docket No, ER81-736-000, Central 
Illinois Public Service Co. 

CAP-14. Docket No. ER81-177-000. Southern 
California Edison Co. 

CAP-15. Docket No. ER81-679-000. Pacific 
Gas A Electric Co. 

CAP-18, Docket No. Docket No. ER81-749- 
000. Montaup Electric Co. 

CAP-17. Docket No. ER81-645-001 New 
England Power Co. 

CAP-18. Docket No, ER81-397-000. 

Commonwealth Edison Co. of Indiana 
CAP-19. Docket No. ES82-24. El Paso Electric 
Co. 

Consent Miscellaneous Agenda 

CAM-1. Docket No. RM82- , Monthly Power 
Plant Report 

CAM-2. Docket No. CP81-42-000, State of 
Ohio. Section 107 NCPA determination. 


Clinton sandstone formation, Cline Oil A 
Gas Co„ Crecnless No. 1, J. A No. 121- 
2017-3.7.). D. 81-28030 
CAM-3, (a) Docket No. CP81-39, Belco 
Petroleum Corp4 (b) Docket No. G-19569- 
004. Belco Petroleum Corp 4 (c) Docket No. 
CP81-38-000, Ashland Exploration. Inc. 
CAM-4. Docket No. RA81-52-000 and RA81- 
53-000. Luke ton Asphalt Refining, Inc. 
CAM-5. Docket No. R079-13, Glenn Martin 
Heller db.a. Beacon Hill Gulf 
CAM-8. Docket No. RM81-10, Regulations 
governing applications for license for minor 
water power projects and major water 
power projects S megawatts or less 
CAM-7. Docket No. RM81-1S, Revisions to 
regulations governing applications for 
preliminary permit and license for water 
power projects 

CAM-8, Docket No. RM80-39, Regulations 
governing applications for license for major 
unconstructcd projects and major modified 
projects; applications for license for 
transmission line only; and applications for 
amendment to license 

Consent Cas Agenda 

CAG-1. Docket No. RP82-10-000, Tennessee 
Cas Pipeline Co. 

CAC-2. Docket No. RPB2-12-000, Tennessee 
Gas Pipeline Co. 

CAG-3. Omitted 

CAG-4. Docket No. RP82-14-000. Mountain 
Fuel Resources. Inc. 

CAG-5. Docket No. RP82-15-000, Grand Bay 
Co. 

CAC-6. Docket No RP81-52. Northern 
Natural Cas Co. 

CAG-7. Docket No. RM78-23 and RMB1-37. 
Initial Louisiana First use tax Refund 
Reports; Docket Nos. RP81-101-000. el al.. 
Arkansas Louisiana Cas Co., et al 
CAG-8. Docket No. TA82-1-4 (PCA82-1). 

Granite State Cas Transmission. Inc. 

CAG-0. Docket No. TA82-1-6 (PGAB2-1). Sea 
Robin Pipe Line Co. 

CAG-10. Docket No. TA82-1-11 (PGAB2-1). 

United Gas Pipe Line Co. 

CAG-11. Docket No. TA82-1-59 (PCA82-1). 

Northern Natural Gas Ca 
CAG-12. Docket No. TA82-1-9 (PGA82-1J. 

Tennessee Gas Pipe Line Co. 

CAG-13. Docket No TA82-1-5 (PCA82-1). 

Midwestern Gas Transmission Ca 
CAG-14. Docket Na TA82-1-2 (PCA82-1). 

F^iit Tennessee Natural Cas Co. 

CAG-15. Docket No. TA82-1-8 (PGA82-1). 

South Georgia Natural Gas Co. 

CAG-16. Docket Na TA82-1-12 (PCA82-1). 

Distrigas of Massachusetts 
CAG-17. Docket Na TA82-1-1 (PGA82-1). 

Alabama Tennessee Natural Gas Co. 

CAG-lA Docket No. TA82-1-10 (PGA82-1). 

Tennessee Natural Cas Lines Inc. 

CAG-19. Docket No. TA82-1-7 (PCA82-1). 

Southern Natural Gas Ca 
CAG-20. Docket No. TA82-1-17. Texas 
Eastern Transmission Corp. 
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CAG-Zl. Docket No. TA&2-1-13 (PCA82-1), 
Gas Gathering Corp. 

CAC-22. Docket No. 081-339. C181-34Q, and 
081-346. Southland Royalty Co. (successor 
to Shenandoah Oil Corp.); Docket No. 
081-499-000. Getty Oil Co.; Docket No. 
081-434>000. Mobil Producing Texas and 
New Mexico Inc: Docket No. 081-483-000. 
Arco Oil 8 Gas Co„ Division of Atlantic 
Richfield C 04 Docket No. CI81-49O-0OO. 
Trunsco Gas Supply Co.: Docket No. 075- 
174-001. Texaco Inc.; Docket Nos. 067- 
401-000, 077-122-002. 077-517-004, and 
077-47-002, Exxon Corp.: Docket No. 
081-497-000, Arco Oil & Gas Co., Division 
Atlantic Richfield Co. 

CAC-23. Docket No. 073-639-002 and 070- 
586-003, Arco Oil ft Gas Co. Division of 
Atlantic Richfield Co. 

CAG-24. Docket No. 005-584. Amoco 
Production Co. 

CAG-25. Docket No. G-17381-001, Kerr 
McGee Corp. 

CAG-28. Docket Nos. ST80-64-001. ST80- 
109-001. and ST82-17-000. Big Sandy Gas 
Corp. 

CAG-27. Docket No. TC81-52-000, City of 
Blounstown. Florida. 

CAG-28. Docket No. CP78-124. et aL. Alaska 
Natural Gas Transportation System. 

CAG-29. Docket Nos. CP80-83. et al. Border 
Gas, Inc. 

CAG-30. Docket No. CP66-110 (CPGC-121), et 
al.. Midwestern Cos Transmission Co.: 
Docket No. CP66-112 (Docket Nos. CP66- 
110, et al.): Docket No. CP7D-20 (Docket 
Nos. CP70-19, et aL); Docket Nos. CP71-223 
(Docket Nos. CP71-222, et al ); Great Lakes 
Gas Transmission Co.; Docket No. CP86- 
110, et al.. Great Lakes Gas Transmission 
Ca: Docket No. CP79-161. Midwestern Gas 
Transmission C 04 Docket No. CP79-169, 
Michigan Wisconsin Pipe Line Co. 

CAG-31. Docket No. CPB1-251-000, Southern 
Natural Gas Co. 

CAG-32. Docket No. CP81-289-000, 
Transcontinental Gas Pipe Line Corp.. 
United Gas Pipe Line Co.. Michigan 
Wisconsin Pipe Line Ca. National Fuel Gas 
Supply Corp, 

CAG-33. Docket No. CP81-342-000, 
Panhandle Eastern Pipe Line Co. 

CAG-34 Docket No. CP81-370-000. El Paso 
Natural Gas Ca 

CAC-35. Docket Na CP81-424-000. Michigan 
Wisconsin Pipe Une Ca and Great Lakes 
Gas Transmission. 

CAG-30. Docket No. CP81 -500-000. 
Southwest Gas Corp. 

CAG-37, Docket Nos. CP60-222. CP70-165. 
and CP80-65-007. Tennessee Gat Pipeline 
Co., a Division of Tenneco Inc.; Docket Na 
CP80-260-002. Consolidated Gas Supply 
Corp.; Docket No. CP80-428, Grantite State 
Gas Transmission, Inc. 

GAG-38. Docket Na CP81-331, Tennessee 
Gas Pipeline Co., a Division of Tenneco 
Inc. 

CAG-39. ICC Docket No 35895 and ICC 
Docket Na 35895 (Sub. No. 1). Belle 
Fourche Pipeline Co., et al. 

Power Agenda 

L licensed Project Matters 

P-1. Pro|©ct No. 2409, Calaveras County 
Water District. 


II. Electric Rate Matters 

ER-1. (u) Docket No. ER81-653-000. Northern 
States Power Co. (Wisconsin); (b) Docket 
No. £R81-651-000. Northern States Power 
Co. (Minnesota). 

ER-2. Docket No. ER77-277. Pennsylvania 
Power Co., price squeeze (phase D). 

ER-3. Docket No. ER76-530. Arizona Public 
Service Co. 

ER-4. Docket Nos, EL79-8 and E-9558, 

Central Power Ca, et aL 

ER-5. Docket Na EC81-15-000, CP NaUonol 
Corp. and Sierra Pacific Power Co. 

Miscellaneous Agenda 

M-l. Docket No. RM82- . Power system 
statement 

M-2. Reserved. 

M-3. Reserved. 

M-4. Docket No. RM 80-69. Annual report of 
gas supply for certain natural gas pipelines: 
Form No. 15 

M-5. Docket No. RM80-38, High-cost natural 
gas produced from wells drilled In deep 
water. 

M-6, Docket No. RM82- , High-cost natural 
gas produced from intermediate depths. 

M-7. Docket No. RM80-33. Final rules for part 
270. Subpart B. sections 270.201. 270.202 
and 270.204. 

M-8. Docket Nos. RA79-11 and RA80-121. 
jock Halbert. 

Regular Gas Agenda 

I. Pipeline Rate Matters 

RP-t. Docket No. TA81-2-9-000 (PGA81-2, et 
al.), Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc. 

RP-2. Docket No. TA81-2-17-002, Texas 
Eastern Transmission Corp. 

II. Producer Matters 

CM. Docket Na R174-188 and RI75-31. 
Independent Oil ft Gas Association of 
West Virginia. 

III. Pipeline Certificate Matters 

CP-1. Docket Nos. RP72-99 and TC79-6 
(Compensation). Transcontinental Gas Pipe 
Une Corp. 

CP-2, Docket No. CP81-236-001. Northern 
Natural Gas Co.. Division of Internorth. Inc 

CP-3. Docket No. CP81-433-000 and CP81- 
433-001. Columbia Gas Transmission Corp. 

CP-4, (a) Docket No. CP80-520-003, Natural 
Gas Pipeline Co. of America; (b) Docket 
No. CP81-381-000, Northern Natural Gas 
Co- Division of Internorth, Inc 

CP-5, (a) Docket No. CP81-221, Michigan 
Wisconsin Pipeline Co.; (b) Docket No. 

CP81-235-000, Northern Natural Gas Ca: 
Docket Na CP81-367-000. Transcontinental 
Gas Pipe Une Carp. 

CP-6. Omitted. 

CP-7. Docket No. 01*82-73-000. Northwest 
Pipeline Corp. 

Kenneth F. Plumb, 

Secretary . 

nu n4Mt nm 

BILLING COOC M404WI 


3 

FEDERAL HOME LOAN BANK BOARD 
“FEOERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT. Vol. No. 46, 
no Issue number at this time. No page 
number at this time. Dute published. 
Friday, December 18,1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.m.. Tuesday, December 
22.1981. 

place: 1700 G Street, N.W.. board room 
sixth floor, Washington, D.C, 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6679). 

CHANGES IN THE MEETING: The following 

items hove been added to the open 
portion of the Bank Board meeting. 

Branch Office Application—First Federal 
Savings and Loon Association of Ottawa, 
Ottawa. Illinois 

Proposed Acquisition and Mergep—Columbia 
Savings Association. Emporia. Kansas and 
Western Savings Association, Pratt. 
Kansas. 

No. 578. December 17,1981. 

(S 1S0S-S1 Fttwl 140 pm\ 

BILLING COOC 6720-0Mi 


4 

SECURITIES AND EXCHANGE COMMISSION 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT. To be 

published. 

status: Closed/open meetings. 

PLACE: Room 825. 500 North Capitol 
Street. Washington. D.C 

DATE PREVIOUSLY announced: Tuesday. 

December 8,1981. 

CHANGES IN the meeting: Additional 
items: the following additional item will 
be considered at a closed meeting 
scheduled for Wednesday, December 16, 
1981, at 2:30 p.m. 

Settlement of Injunctive action. 

The following additional item will be 
considered at an open meeting 
scheduled for Thursday. December 17. 
1981, at 1000 a.m. 

Consideration of whether to oubmit to 
Congress a proposed amendment to the 
Securities Exchange Act to obtain authority 
to accept payment or reimbursement from 
non-federal sources for travel by members 
and employees under certain 
circumstances. For further information, 
please contact Myrna Siegel at (202) 272- 
2430. 

The following additional items will be 
considered at a closed meeting 
scheduled for Thursday. December 17, 
1981, following the 10:00 a.m, open 
meeting. 
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Settlement of administrative proceeding of an 
enforcement nature. 

Sett lament of injunctive actions. 

Freedom of Information Act appeal. 
Investigative matter. 

Chairman Shad and Commissioners 
Loomis, Evans, Thomas, and Longstrelh 
determined by vote that Commission 
business required consideration of these 
matters and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Siegelbaum at (202) 272-2468. 

December 16,1981. 

(S-! U02-41 Filed 12-1*41; AM pm I 
PILLING COOC tOKMJl-N 


5 

OCCUPATIONAL SAFETY ANO HEALTH 
REVIEW COMMISSION 

time and date: 10 a.m. on January 7, 

1982, 


place: Room 1101,1825 K Street, N.W.. 
Washington, D.C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed, 

MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 

information: Mrs. Patricia Bausell (202) 
634-4015. 

Dated: December 17.1981. 
fs-l*r -21 Fifed 12-17-41.4r1S pm) 

SILLING COOC 7MO-01-M 


6 

OCCUPATIONAL SAFETY ANO HEALTH 
REVIEW COMMISSION 

time and place: 10 a.m. on January 14, 
1982 

»>lace: Room 1101,1825 K Street. N.W.. 
Washington. D.C 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 
matters to be considered: Discussion 
of specific cases in the Commission 
adjudicative process. 


CONTACT PERSON FOR MORE 

information: Mrs. Patricia Bausell (202) 
634-4015. 

Dated: December 17.1981. 

|!L 1M*4I Ftttd 12-17-41. pm| 

SILLING COOC TtOtMH-M 


7 

OCCUPATIONAL SAFETY AND HEALTH 

REVIEW COMMISSION. 

time AND date: 10 a.m. on January 21, 

1982. 

place: Room 1101.1825 K Street. NAV.. 
Washington, D.C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Patricia Bausell (202) 
634-4015. 

Dated: December 17,1981. 

(8-1009-41 FUed 12-17-41; A IB ptn| 

BILLING COOC 7W0-0I-M 
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Part II 

Department of 
Agriculture 

Farmers Home Administration 


Revision and Redesignation of Section 
502, Rural Housing Loan Policies, 
Procedures and Authorizations 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Ch. XVIII 

Revision and Redesignation of Section 
502, Rural Housing Loan Policies, 
Procedures and Authorizations 

agency: Fanners Home Administration, 
IJSDA 

action: Final rule. 

summary: The Farmers Home 
Administration redesignates and revises 
its regulations regarding Section 502. 

Rural Housing Loan Policies. 

Procedures, and Authorizations. The 
action is taken to conform with general 
administrative restructuring of the 
Agency’s regulations, the I lousing and 
Community Development Amendments 
of 1979 (Pub. L 96-153), the Housing and 
Community Development Act of 1980 
(Pub. L 95-399). and the Omnibus 
Budget Reconciliation Act of 198!. The 
action clarifies and updates the 
regulation, revises income limityitions. 
and will facilitate and improve the 
administration of services provided by 
the program. 

dates: Effective date: December 21, 

1981. Written comments must be 
received on or before February 19.1982. 
addresses: Submit written comments 
in duplicate to the Chief. Directives 
Management Branch. Farmers Home 
Administration, Room 6348. South 
Agriculture Building, 14th and 
Independence Avenue SW., 

Washington, DC 20250. All written 
comments made pursuant 4o this notice 
will be available for public inspection at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 

Daryl L Grove, Director. Single Family 
Housing Loan Division, Farmers Home 
Administration, USDA. Room 5345. 

South Agriculture Building, 14th and 
Independence Avenue, SW.. 

Washington. DC 20250. Telephone: 202- 
382-1479. 

A copy of the final regulatory impact 
analysis is available upon request from 
the Office of the Chief. Directives 
Management Branch. Farmers Home 
Administration. USDA. Room 6348. 

South Agriculture Building. 14th and 
Independence Avenue, S.W., 
Washington, DC 20250. 

SUPPLEMENTARY INFORMATION: This 

final rule has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum No. 1512-1 
which implements Executive Order 
12291 and has been classified as 
’•major”. This regulation has been 
determined ’’major” due to the economic 


impact of the statutorily mandated 
amendment to the income limits. The 
consequence of this action is that the 
percentage of the rural population with 
incomes below the new area limits will 
be about the same in different areas of 
the country. It will cause a shift of the 
program away from the traditionally 
low-income areas of the country. A 
further consequence will be eligibility 
differences near area boundaries. 

Another reason for this being 
determined a major rule is the deletion 
of the previously proposed Moderate 
income Interest Credit Program. There 
will not be any significant adverse 
effects on competition, employment, 
investments, productivity, innovation, or 
on the ability of United States 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Memorandum of Law 

Subject: Fedora! Register document for 7 
CFR 1944—Subpart A. Section 502. Rural 
Housing Loan Policies. Procedures, and 
Authorizations. 

The changes to FmHA regulations 
proposed by this Federal Register 
document have been reviewed by the 
Office of the General Counsel and 
determined to be within the scope of 
FmHA authority. The provisions in 
Subpari A of Part 1944 are consistent 
with FmllA’s authority to make and 
insure loans at 42 U.S.C. 1471 ct seq. The 
Secretary's general rulemaking and 
delegation authority for Part 1944 is 
furnished by 42 U.S.C. 1480(j). 

A. |amcs Barnes, 

General Counsel 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, '‘Environmental Impact 
Statements.” It is the determination of 
FmHA that it does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and in accordance with the 
National Environmental Policy Act of 
1969. Pub. L 91-190. an Environmental 
Impact Statement is not required. 

Summary of Final Regulatory Impact 
Analysis 

This action Is being taken to facilitate 
the delivery of FmHA services to 
applicants, borrowers, and other 
intended beneficiaries by reducing 
unnecessary administrative and 
regulatory burdens on those parties and 
the Agency. These changes will bring 
the Section 502 regulation into 
compliance with the most recent 
amendments to the Housing Act of 1949. 

The two tnpics discussed in the 
anaiy'l* «*> 


1. Revision of definition of Low 
Income for Section 502. 504 and 
approved 515 borrowers. 

2. Interest Credit (subsidy) to 
Moderate-Income Borrowers. 

Low Income Definition 

A change to the definition is required 
by Pub. L. 96-153. The program currently 
serves an income group which is below 
the 80 percent of median income which 
is mandated by the amendments. 
Additionally, it is required that income 
limits be designated by area. The 
analysis discusses various 
consequences of the proposal and 
examines alternative approaches to 
meeting the requirements. Based on n 
cost-benefit analysis and the 
requirements of the law, the option 
incorporated in this regulation was 
selected. 

Moderate Income Interest Credit 

The January 19.1961. publication of 
Par* 1944. Subpart A contained a 
provision for providing interest credit to 
moderate-income borrowers. The 
anulvsis provides a historical overview 
of housing costs as they affect the 
ability of moderate-income borrowers to 
obtain adequate housing. It was decided 
not to grant interest credit to moderate- 
income borrowers because the Agency, 
by redefining moderate income, 
increases the income level served to a 
point where sufficient applicants can 
afford housing without a subsidy. 

There is no impact on proposed 
budget levels, and funding allocations 
will not be affected because of this 
action. 

On January 19.1981. the Farmers 
Home Administration published a final 
rule at 46 FR 4681 implementing this 
regulation which was to be effective 
March 20,1981. The January 19.1981. 
publication discusses in detail 
comments received in response to the 
February 14,1980, notice of proposed 
rulemaking (45 FR 10240). This action 
was suspended for study and evaluation 
under Executive Order 12291 by notice 
given at 46 FR 11501 dated February 9, 
1981. The study and evaluation are now 
completed. 

This Part 1944. Subpart A is Identical 
to the January 19.1981. publication from 
a policy viewpoint with the following 
exceptions: 

(1) The application processing priority 
system provided for in the January' 19. 
1981, publication has been eliminated 
and the Agency has retained the 
existing application processing method 
with revision to give priority for 
refinancing and servicing actions. Otru r 
editorial and procedural changes are 
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made which do not significantly affect 
applicants, borrowers. Government 
costs, or firms or persons benefiting 
from FmHA programs. FmHA has 
decided not to implement this provision 
because: 

(a) The initial estimate of 
administrative times involved was 
seriously underestimated. This is due to 
the fact that much of the information 
needed to rate the applicant would be 
collected by an additional interview or 
personal inspection of the existing 
housing condition. 

(bj The system would have required 
the constant shuffling of applications 
based on the number of points assigned. 

(c) Time saving techniques such as 
loan packaging and conditional 
commitments would be reduced in 
rffectiveness. 

(2) Exhibit C. Maximum adjusted 
income for Rural Housing programs. The 
following changes are being made to the 
income limits set out in the January 19. 
1981, publication: 

rhe basic income data source used in 
both the January 19. 1981, rule and this 
rule was HUD’s decile distribution of 
income. Since HUD data was updated in 
June of 1981, the changes In median 
incomes are reflected in this final rule. 
Two other changes wen? made to the 
rule published in January. First, all 
income limits were rounded to the next 
high $500. This rounding was done 
because the change in any particular 
limit is relatively insignificant: while the 
elimination of numerous differing limits 
lessens the administrative burden. 
Second, the moderate-income level was 
changed to a constant dollar amount 
over low income. In the previous rule 
moderate income was 110 percent of 
urea median, $4,400 over low income or 
$15,600, whichever was greatest 
The low- and moderate-income limits 
as set forth in Exhibit C are: 

(a) Low income is 80 percent of area 
median but not less than 80 percent or 
greater than 80 percent of the non-metro 
census regional income with some 
adjustment for housing cost, nnd 
(bj Moderate income is $5,500 over the 
low-income level. 

(3) Granting of Interest Credits to 
Moderate-Income Borrowers. 

The Agency is withdrawing that part 
of the regulation that would hove 
granted interest credits to moderate- 
income applicants. This action is taken 
because the law mandating the granting 
of interest credits to moderate-income 
borrowers was changed to a 
discretionary provision. The Secretary 
1,15 determined that interest credits ore 
not necessary to enable moderate- 
income borrowers to afford adequate 
housing. 


Further, the current under-utilization 
of the moderate-income program is not 
an indication that subsidy is needed by 
this income group, but was caused by an 
Agency definition of moderate income 
that included mostly low-income 
families. Therefore, it is determined that 
sufficient numbers of moderate-income 
families can qualify for homeownership 
under the revised income limits without 
the providing of interest credits. 

This regulation does not directly 
affect any FmHA programs or pi ejects 
which are subject to A-95 clearinghouse 
review. 

CFDA No. 10.410—Low to Moderate 
Income Housing Loans (Rural Housing 
U>ans—Section 502-Insured). 

Since all significant changes to the 
January 19.1981, publication either 
result from an updating of data or a 
change in statutory language or revert to 
the existing procedure, FmHA is not 
again publishing this document as a 
proposed rule. 

FmHA is. however, accepting and will 
consider for future revisions, any 
comments regarding income limits, the 
withdrawal of the priority processing of 
applications and the withdrawal of the 
interest credit to moderates proposal. 

Office of Management and Budget 
clearance number 0575-0059. 

Therefore. Chapter XVIII is amended 
as follows: 

SUBCHAPTER B—LOANS ANO GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart A—Section 502, Rural Housing 
Loan Policies, Procedures, and 
Authorizations I Removed 1 

1. Subpart A of Part 1822 is hereby 
removed from the Code of Federal 
Regulations. 

Subpart B—Section 502, Rural Housing 
Weatherlzatlon Loans 

5 1822.21 1 Amended) 

2. In 5 1822.21, lines 13.14.15.16,17, 
and 18 change the reference from 

4, S 1822.3 (c), and (d), and 5 1822.5 
(FmHA Instruction 444.1. paragraphs III 
C and D and paragraph V). Section 
1822.3 (e). (n), (o). and 5 1822.4 (FmHA 
Instruction 444.1, paragraph II! E. N, and 
O. and paragraph IV)’* to "} 1944.2(ra), 

55 1944.10 and 1944.26(f) of Part 1944 
Subpart A. Sections 1944.8.1944.9 nnd 
1944 15 of Part 1944, Subpart A". 

5 1822*25 (Amended) 

3. In § 1822.25(a). line 10, change the 
reference from ‘T822" to "1944". Exhibit 
A (Amended) 


Exhibit A to Subpart B I Amended I 

4. In paragraph A.I.. line 9, change the 
reference from "7 CFR 1822.3 (c)" to *7 
CFR 1944.10". 

5. In paragraph A.2.. lines 3 and 4 . 
change the reference from "this part, 
available in any FmHA office" to "Part 
1944." 

Subpart G—Rural Housing Site Loan 
Policies, Procedures, and 
Authorizations 

J 1822.263 (Amended ] 

6. In § 1822.263(c). line Z change the 
reference from "5 1822.3(c)" to 

"5 1944.10 of Part A". 

5 1822.267 (Amended) 

7. In 5 1822.2G7(1)(1), lines 1 and 2. 
change the reference from "Subpart 11 of 
Part 1822" to "5 1944.45 of Part 1944. 
Subpart A". 

Subpart H—Rural Housing Conditional 
Commitments (Removed) 

8. Part 1822 Subpart H is hereby 
removed from the Code of Federal 
Regulations. 

SUBCHAPTER F-SECURITY SERVICING 
ANO LIQUIDATIONS 

PART 1872—REAL ESTATE SECURITY 

Subpart A—Servicing and Liquidation 
of Real Estate Security for Loans to 
Individuals and Certain Note-Only 
Cases 

5 1872.18 (Amended) 

9. In § 1872.18(b)(14), line 12, change 
the reference from "1822 of Subchapter 
B" to "1944." 

5 1872.23 (Amended| 

10. In 5 1872.23. line 1, change the 
reference from "5 1822.3(e)" to 

"5 1944.2(e) of Part 1944 Subpart A". 

SUBCHAPTER H-PROGRAM 
REGULATIONS 

PART 1904—LOAN AND GRANT 
PROGRAMS (INDIVIDUAL) 

Subpart G—Section 504, Rural 
Housing Loans and Grants 

5 1904.301 (Amended) 

11. In § 1904.301, lines 10 and 11. 
change the reference from "Part 1822 of 
this Chapter (FmHA Instruction 444.1)" 
to "Part 1944". 

§ 1904.304 I Amended) 

12. In 5 1904.304(a), lines 6 and 7. 
change the reference from "Part 1822 of 
this Chapter, (FmHA Instruction 444.1)" 
to "Part 1944". 
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13. In ft 1904.304 (h)( 2). line* 8, 9 and 
10 . change the reference from 

"5 1 822.4(d) and ft 1822.12(d) of thia 
Chapter (Paragraph IV D and XU D of 
FmHA Inatrucllon 444.1)" to 
"ft# 1SM4 8(a)(2Kii) and 1944.30fl>)[7] of 
Part 1944 Subpart A". 

#1904.305 | Amended I 

14. In ft 1904.305(8). lines 2. 3 and 4. 
change the reference from 

"ft 1822.6(a)(14) of this Chapter. 

(Paragraph VI A14 of FmHA Instruction 
444.1.)” to "51944.3(b) (9) and (10) of Part 
1944 Subpart A". 

# 1904.306 I Amended I 

15. In ft 1904.308(d) lines 3.4. and 5 
change the reference from “ft 1822.12(d) 
of this Chapter (Paragraph XII D of 
FmHA Instruction 444.1)” to 
"1944.30(b)(7) of Part 1944 Subpart A". 

PART 1910—GENERAL 

Subparl B—Credit Reports (Individual) 

ft 1910.53 (Amended) 

18. In ft 1910 53. lines 9,10.11 and 12. 
change the reference from "ft 1822.12(d). 
Subpart A. Part 1822. Subchapter B of 
this Chapter (Paragraph XII1) of FmHA 
Instruction 444.1)" to "ft 1944 30(b)(7) of 
Part 1944 Subpart A." 

PART 1924—CONSTRUCTION AND 
REPAIR 

Subpart A— Planning and Performing 
Construction and Other Development 

$ 1924.5 (Amended) 

17. tn ft 1924.5(i) lines 5. 6. 7. 8 and 22, 
23 and 24 change the reference from 
"Fml IA Instruction 444.2 (available in 
nil Fml IA offices) and Subpart 1 1 of Purl 
1822 of this Chapter (FmHA Instruction 
444.9)" to "Part 1914 Subpart A" and 
from "Subparts A and D of Purt 1822 of 
this chapter (FmHA Instructions 444.1 
and 444.5)“ to “Part 1944. Subparts A 
and E". 

§ 1924.6 I Amended I 

18 In ft 1924.8(c) lines 6 and 7. change 
the reference from "Exhibit A of FmHA 
Instruction 444.1 (available tn any 
FmHA office)" to "Exhibit G of Part 1944 
Subpart A". 

Exhibit 8 to Subpart A I Amended I 

19. In.paragraph VI A. 8., lines 9.10 
and 11. change the reference from 
"FmHA Instruction 444.1. paragraph VII 


B1. which is available tn alt FmHA 
offices" to "ft 1944.10 of Purt 1944 
Subpart A". 

PART 1930—GENERAL 

Subpart C—Management and 
Supervision of Multiple Family Housing 
Borrowers and Grant Recipients 

Exhibit B to Subpart C | Amended I 

20. In paragraph It Q.. lines 3.4. and 5. 
change the reference from "Exhibit C of 
Subpurt A or Part 1822 (FmHA 
Instruction 444.1)” to “Pari 1944 Subpart 

A". 

21. In paragraph I! R, lines 3,4. and 5. 
change the reference from "Exhibit D of 
Subpart A of Part 1822 (FmHA 
Instruction 444.1)” to "Part 1944 Subpart 

A". 


PART 1933—LOAN AND GRANT 
PROGRAM (GROUP) 

Subpart I—Self-Help Technical 
Assistance Grants 

# 1933.403 (Amended] 

22. In ft 1933.403(j). lines 2. 3. and 4. 
change the reference from "ft 1822.3(c) of 
this chapter (FmHA Instruction 444.1).” 
to "ft 1944.10 of Part 1944 Subpart A". 

PART 1943—FARM OWNERSHIP. SOIL 
AND WATER AN0 RECREATION 

Subpart A—Insured Farm Ownership 
Loan Policies, Procedures, and 
Authorizations 

ft 1943.24 |Amended) 

23. In ft 1943.24(b)(2) lines 9.10 and 11. 
change the reference from "Part 1822 of 
this Chapter (FmHA Instruction 444.1)" 
to "Part 1944". 

PART 1944—HOUSING 

Subpart D—Farm Labor Loan Housing 
and Grant Policies, Procedures and 
Authorizations 

# 1944.153 | Amended I 

24. In ft 1944.153(e). lines 4 and 5. 
change the reference from "Subpart A of 
Part 1822 of this Chapter (FmHA 
Instruction 444.1)" to "Part 1944 Subpurt 

A”. 


# 1944.164 I Amended) 

25. In $ 1944.164(j)(2)(ii) lines 2. 3. 4 
and 5. change the reference from 
"Subpurt A of Part 1822 and Subparl D 
of Pari 1804 of this Chapter (FmHA 
Instruction 444.1 and 424.5)" to "Part 
1804 Subpart D (FmHA Instruction 424.5) 
and Part 1944 Subpart A”. 


28. In # 1944.164(n). lines 5. 6. 7 and 8. 
change reference from "ft 1822.7(j) of 
Subpart A of Part 1822 of this Chapter 
(FmHA Instruction 444.1. paragraph VII 
j)” to "ft 1944.18(b)(5) of Pari 1944 
Subpart A", 
ft 1944.166 (Amended) 

27. In ft 1944 168(c)(1)(h) lines 3. 4. 5 
and 6. change the reference from 
"Section 1822.10(b)(2) of Subpart A of 
Part 1822 of this Chapter (paragraph X B 
2 of FmHA Instruction 444.1)" to 

”5 1944.18(b)(6) of Part 1944 Subpart A". 

Subpart E—Rural Rental Housing Loan 
Policies, Procedures, and 
Authorizations 

{ 1944.205 | Amended I 

28. In ft 1944.205(d) change the 
reference from "Exhibits C and D of 
Subpart A of Part 1822. (Farmers Home 
Administration (FmHA) Instruction 
444.1)" to "Exhibit C of Part 1944 
Subpart A". 

29. In ft 1944.205(1) change the 
reference from "ft 1822J(c) of Subpart A 
to Purt 1024 (paragraph 111 C of Fml IA 
Instruction 444.1)" to "ft 1944.10 of Part 
1944 Subpart A”. 

# 1944.215 lAmendedl 

30. In ft 1944.215(i)ll) change the 
reference from "Exhibits C and I) of 
Subpart A to Part 1822. (FmHA 
Instruction 444.1)” to "Exhibit C of Part 
1944 Subpart A". 

§1944.222 lAmendedl 

31. In ft 1944.222(b) change the 
reference from "Part 1807 and Subpart A 
of Port 1822 of this Chapter (FmHA 
Instructions 427.1 and 444.1. 
respectively)” to "Subpart A of Part 1944 
and Part 1807 of this chapter (FmHA 
Instruction 427.1)". 

Subpart K—Technical and Supervisory 
Assistance Grants 

§ 1944.506 I Amended I 

32. In ft 1944.506(d). lines 5.6 and ». 10 
and 11 chango the reference from 

••ft i822.3(o) of this Chapter (Fml IA 
Instruction 444.1. paragraph III Of to 
"ft 1944.2(b) of Part 1944 Subpart A . 
and from “1822 of this chapter (Exhibit C 
of FmHA Instruction 444.1)" to ”1944 

33. In ft 1944.506(f). lines 2. 3 and 4. 
change the reference from "5 1822.3(c) of 
Subparl A of Part 1822 of this Chapter 
(paragraph III C of FmHA Instruction 
144.11“ to "ft 1944 10 of Part 1944 Subparl 
A”. 
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PART 1945—EMERGENCY 

Subpart 8—Emergency Loan Policies. 
Procedures, and Authorizations for 
Those Applications Associated With 
Disaster Designations Having a 
Beginning Incidence Period Date Prior 
to May 26, 1981 

$ 1945.89 (Amended) 

34. In 5 1945.89(a)(2)(H), lines 8 and 9. 

■ hango the reference from "1822 of this 
Chapter (FmHA Instruction 444.1)" to 
"1944. Subpart A". 

Subpart C—Economic Emergency 
Loans 


$ 1945.129 I Amended I 

35. In $ 194S.129(b)(2)(i)(D). lines B and 
9 change the reference from "Part 1822 
of this Chapter (FmHA Instruction 
444.1)" to “1944". 

PART 1945—EMERGENCY 


Subpart D—Emergency Loan Policies, 
Procedures and Authorizations for 
Applications Associated With FmHA 
Disaster Designations Having a 
Beginning Incidence Period Date on or 
After May 26,1981 


$ 1945.189 lAmendedl 

38. In { 1945.189. paragraph (a)(2)(H), 
f hange the reference from "Subpurt A of 
Curt 1822 of this Chapter (FmHA 
Instruction 444.1)" to “Part 1944 Subpart 


PART 1948— RURAL DEVELOPMENT 


Subpart B—Section 601—Energy 
Impacted Area Development 
Assistance Program 

$ 1948.84 lAmendedl 

37. In $ 1948.84(d)(2). lines 8 and 9. 
r h.inge the reference from "Part 1822 
Subpart A (FmHA Instruction 444.1)" to 
' Part 1944 Subpart A". 

PART 1951—SERVICING AND 
COLLECTIONS 


Subpart A—Account Servicing Policies 
$1951.17 lAmendedl 

38. In 5 1951.17(a)(2)(i)(B). lines 4. 5 
unci B. change the reference from 

5 1822.3(n) of Subpart A of Part 1822 of 
this Chapter (paragraph N of FmHA 
Instruction 444.1)" to "{ 1944.2(c) of Port 
1944 Subpart A". 

39. In $ 1951.l7(b)(l)(i). lines 2. 3. 4. 

< n.inge the reference from "$ 1822.11(c) 
of Subpart A of Part 1822 of this Chapter 
(•’•mi graph XI C of FmHA Instruction 
444.1)" to "§ 1944.28(c) of Part 1944 
Subpurt A". 

40. In $ 1951.17(b)(8), lines 8.9 and 10. 
••n.inge the reference from "Exhibit E 
Subpart A of Part 1822 of this Chapter 


(FmHA Instruction 444.1)" to "J 1944.34 
of Part 1944 Subpart A”. 

PART 1980—GENERAL 

Subpart D— Rural Housing Program 
Loans 

$1980.302 lAmendedl 

41. In 5 1980.302(a). lines 5 and 6, 
change the reference from "Exhibit D lo 
Part 1822. Subpart A (FmHA Instruction 
444.1. Exhibit D)" to "Exhibit C of Part 
1944 Subpart A". 

$ 1980.305 lAmendedl 

42. In $ 1980.305. lines 3. 4. 5 and 8. 
change the reference from "§ 1822.3(c) of 
Subpart A of Port 1822 of this Chapter 
(FmHA Instruction 444.1. paragraph III 
C)" lo "§ 1944.10 of Part 1944 Subpart 
A". 

$ 1980.330 lAmendedl 

43. In § 1980.330(h)(1). lines 8. 7 and 8. 
change the reference from "D to Subpart 
A Part 1822 of this Chapter (FmHA 
Instruction 444.1, Exhibit D)" to “C to 
Subpart A. Part 1944 of this chapter." 

PART 1944—HOUSING 

Subpart A—Section 502, Rural Housing 
Loan Policies, Procedures and 
Authorizations 

44. As added. Purl 1944, Subpart A 
reads as follows: 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures, and 
Authorizations 

Sec. 

19441 General. 

1944.2 Definitions. 

1944.3 Loan purposes. 

1M4.4 Loan restrictions. 

1944.5-1944.7 |Reserved] 

1944.8 Income eligibility requirements. 

1944.9 Other eligibility requirements. 

1944.10 Rural area designation. 

1044.11 Property requirements. 

1044.12-1944.14 |Reserved| 

1944.15 Ownership requirements. 

1944.10 Building requirements. 

1944.17 Maximum loan amounts. 

1944.18 Security requirements. 

1944,19-1944.21 [Reserved) 

1944.22 Refinancing debts. 

1944.23 Loons to Farm Ownership (KO), 
Individual Soil end Water (SWJ. and 
Recreation (RL) borrowers. 

1944.24 Technical services. 

1944.25 Rates, terms, and source of funds. 
1944.20 Application processing. 

1944.27-1944 29 [Reserved] 

1944.30 Preparation of loan docket. 

1944.31 Loan approval. 

1944 32 Actions subsequent lo loan 
approval. 

1944.33 Loan closing. 

1944.34 Interest credit. 

1944.35-1944.30 | Reserved | 

1944.37 Subsequent Section 502 loans. 


1944 30 Mutual self-help housing loans 
1944 39 Rll loans to FmHA employees and 
loan closing offiriuts. 

1944.40 Rural Housing Disaster (Rl ID) 
loans. 

1044 41-1944 43 |Rcservcd| 

1044.44 Borrower graduation. 

1944.45 Conditional Commitments. 

1944 40 Construction financing for builders 
by private credit sources. 

1944 47-1944.50 [Reserved] 

Exhibit A— Information required to package 
applications for Section 502 rural housing 
loans. 

Exhibit B— Addresses for authentication of 
alien registration cards. 

Exhibit C —Maximum adjusted incomes for 
rural housing programs. 

Exhibit D—Rural housing applicant 
interview. 

Exhibit E—Sample letter to applicant when 
loan funds are depleted and long delays 
ure expected In application processing. 
Exhibit F—Interest credit agreement renewaL 
Exhibit G—Mutual self-help housing 
guidelines. 

Exhibit G-1—Membership agreement. 

Exhibit C-2—Promissory note. 

Authority: 42 U.S.C 1480; 7 CFR 2.23; 7 CFR 
2.7a 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures, and 
Authorizations 

§ 1944.1 General. 

This Bubpart sets forth the policies 
and procedures and delegates authority 
for making Section 502 Rural Housing 
(RH) loans to individuals under Title V 
of the Housing Act of 1940, as amended. 
The objective of Section 502 loans is lo 
provide eligible persons who will live in 
rural areas an opportunity to obtain 
adequate but modest, decent, safe, and 
sanitary dwellings and related facilities. 
The requirements of Farmers Home 
Administration (FmHA) Instruction 
1901-E will be applied as appropriate. 
Loans and services provided under this 
Subpart shall not be denied to any 
person or applicant based on race, sex, 
national origin, color, religion, marital 
status, age, physical or mental handicap 
(applicant must possess the capacity lo 
enter into a legal contract for services), 
receipt of income from public 
assistance, or because the applicant has, 
in good faith, exercised any right under 
the Consumer Protection Act. 

§ 1944.2 Definitions. 

The following definitions apply to this 
Subpart: 

(a) Above-moderate income . An 
adjusted annual income that exceeds 
the maximum limit for moderate-income 
households as provided in Exhibit C of 
this Subpart. 

(b) Adjusted annua! income. Annual 
income as defined in paragraph (cl of 









this section less 5 percent thereof and 
less on additional $300 for each 
dependent minor person (excluding the 
applicant and foster children) who Is a 
member of the household. 

(c) Annual income. Planned income to 
be received by the applicant, and all 
adult members of the household during 
the next twelve months. Income to be 
projected for the next 12 months will 
include wage increases which can 
reasonably be expected based on 
known facts or historical data. See 

5 1944.8(c) for supplemental rules on 
determining annual income. 

(d) Cosigner. A party who joins in the 
execution of a promissory note to 
guarantee its repayment by the 
borrower. The cosigner becomes jointly 
and severally liable to comply with the 
terms of the note in the event of the 
borrower's default. 

(e) County Supervisor. Includes 
Assistant County Supervisor for all 
duties and responsibilities which are 
included in the employee’s job 
description and for authorizations which 
have been delegated in writing in 
accordance with FmHA Instruction 
2006-F (available in any FmHA office). 
For the ureas of Alaska 8nd the Western 
Pacific Territories it also includes the 
Area Supervisor. 

(f) Existing dwelling . One which is (1) 
more than 1 year old, or (2) previously 
occupied as a residence. 

(g) Extended family. A family unit 
consisting of parents, children and other 
relatives who will live together on a 
permanent basis as a part of the 
household. 

(h) Farm. Includes the total acreage of 
one or more tracts of land which (1) is 
owned by the applicant. (2) is operated 
as a single unit, (3) is in agricultural 
production, and (4) annually will 
produce agricultural commodities for 
sale and home use with a gross value of 
at least $400 based on 1944 prices. To 
aid in estimating the gross annual value 
of agricultural commodities produced on 
a particular farm, a State Supplement 
will be issued listing the 1944 prices for 
the principal farm conlmoditles in the 
State. 

(i) Household. The applicant and all 
other persons who will make the 
applicant's dwelling their primary 
residence for all or part of the next 12 
months. 

(j) Low income. An adjusted annual 
Income that does not exceed the 
maximum limit for low-income 
households as provided in Exhibit C of 
this Subpart 

(k) Moderate income. An adjusted 
annual income that does not exceed the 
maximum limit for moderate-income 


households as provided in Exhibit C of 
this subpart 

( l ) Nonfarm tract. A parcel of land 
that is not a farm and is located in a 
rural area, or a building site that is part 
of a farm, and which secures an RH loan 
in accordance with 8 1944.18(b)(10). 

(m) Place . An area containing a 
concentration of inhabitants within a 
determinable unincorporated area. 

(n) Rehabilitation. Major repairs and 
improvements to existing dwellings such 
as the installation or completion of 
bathroom facilities, installation of major 
items of equipment, additions, or 
structural changes. 

(o) Senior citizen. A "senior citizen" is 
a person who is 82 years of age or older. 

(p) Town. A "town" means a 
municipality similar to a city but not a 
New England-type town which 
resembles a township or county in most 
States 

(q) Urban area. Either a town, village, 
city, place or any associated 
combination thereof, which with the 
immediately adjacent densely settled 
areas has a population in excess of ihe 
limits prescribed in 8 1944.10 (a)(2) (i) 
and (ii). 

8 1944.3 Loan purposes. 

(a) A loan may be made to an eligible 
applicant for the following purposes: 

(1) To buy. build, rehabilitate, improve 
or relocate a dwelling and provide 
related facilities for use by the applicant 
as a permanent residence. 

(2) To buy. build, rehabilitate, improve 
or relocate a dwelling, and provide 
related facilities for a farm owner to 
provide housing to be occupied by the 
farm manager, tenants, sharecroppers or 
farm laborers. 

(3) To refinance secured debts or 
unsecured debts as provided in 

8 1944.22. 

(b) A loan made under 8 1944.3(a) (1) 
or (2) may be used to: 

(1) Purchase, in fee title, a minimum 
adequate site, as outlined in 8 1944.11(c) 
on which the improvements are or will 
be located, if the applicant does not own 
an adequate site. 

(2) Pay reasonable acquisition cos! for 
a leasehold interest in a minimum 
adequate site at the time of making the 
Initial RH loan. 

(3) Provide an adequate and safe 
water supply and/or an adequate 
sewage disposal facility. 

(4) Provide site preparation, including 
grading, foundation plantings, seeding or 
sodding of lawns, trees, walks, yard 
fences and driveways to building sites. 

(5) Purchase and install essential 
equipment in the dwelling including 
items such as a range, refrigerator, 
clothes washer or clothes dryer, if these 


items are normally sold with dwellings 
in the area and if purchase of these 
items is not the primary purpose of the 
loan. 

(0) Provide special design features or 
equipment when necessary becuuse of 
physical handicap or disability of the 
applicant or a member of the household. 

(7) Purchase and install approved 
solar systems and approved furnaces 
and space heaters which use a type of 
fuel that is commonly used, and is 
economical and dependably available. 

(8) Provide storm cellars, and similar 
protective structures. 

(9) Pay incidental expenses such as 
fees for credit reports, tax monitoring 
service, legal, title clearance, loan 
closing, architectural, surveying and 
other technical services. 

(10) Pay reasonable connection fees 
for utilities such as water, sewer, 
electricity or gas, which are required to 
be paid by the borrower and which 
cannot be paid from other funds. 

(11) Pay the borrower's share of Social 
Security taxes for labor hired by the 
borrower in connection with making the 
planned Improvements. 

(12) Pay real estate taxes which are 
due and payable on the building and/or 
site at the time of dosing on an initial 
loan, if this amount is not a substantial 
part of the loan. 

(13) Establish escrow accounts for the 
payment of real estate taxes or property 
insurance premiums In those states 
where the use of escrow accounts is 
authorized by the National Office. 

(14) Provide living area for all 
members of the applicant's household, 
including "extended family," as 
provided in 8 1M4.10(a)(5). 

(15) Pay part of the cost of 
constructing, remodeling, repairing or 
buying a domestic water system or 
waste disposal system, provided that 
the following conditions arc met, unless 
exceptions are authorized by the 
National Office: 

(i) The facility must be jointly owned 
and used by not more than 10 
partidpants. 

(li) The domestic water or waste 
disposal system cannot be provided 
with a Community Fadlitiea loan. 

(iii) The group must act as individuals 
and not as a legal entity such as a 
partnership, corporation or association. 

(iv) The facility will be located in a 
rural area and will be used only for 
normal home use. 

(v) The applicant will give FmHA a 
mortgage as required in 8 1944.18(a). 
including the applicant’s interest in the 
system if it is practical to mortgage the 
system. The interest of any co-owners ot 
the jointly owned fadlity who are not 
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applicants may be excluded from the 
mortgage on prior approval by the State 
Director, as provided in 5 1944.18(b)(8). 

(vij The owners hove written 
agreement! as to the construction, use. 
maintenance and repair of the facility 
and obtain necessary Jointly owned 
r .isements. 

(vii) The facility will cost not more 
than $50,000 or have a depreciated 
replacement value that does not exceed 
$50,000 if such facility is being 
purchased, enlarged, or improved 

(viil) All funds to be used to finance 
construction or installation of the Joint 
facility will be deposited in a supervised 
bank account 

§ 1944.4 Loan restrictions. 

(a) Loan funds may not be used to: 

(1) Buy or improve income-producing 
land, or buildings to be used for income- 
producing purposes or buildings not 
essential for R1 f purposes. 

(2) Pay fees, charges or commissions 
such as finders' fees, fees for packaging 
the application or placement fees for the 
referral of prospective applicants to 
FmHA. 

(b) A loan will not be made to an 
applicant whose previous FmHA debts 
have been settled pursuant to Part 1864 
of this Chapter (FmHA Instruction 456.1) 
or by release from personal liability 
under Subpart G of Part 1951 of this 
chapter as reflected by the County 
Office records, or where settlement 
under such regulation is contemplated, 
unless failure to pay the indebtedness 
was the result of circumstances beyond 
the applicant's control, or the conditions 
which necessitated the debt settlement 
or release, other than weather hazards, 
disasters, or price fluctuations, have 
been removed or will be removed by 
making the loan. Before approving the 
property or causing such an applicant to 
incur any expense in connection with 
the loan the County Supervisor will 
complete Form FmHA 431-2. “Farm and 
Home Plan,*’ or Form FmHA 431-3. 

Family Budget*’ and send it with the 
application, any available case folders, 
and recommendations to the State 
Office for a determination as to whether 
to proceed with the development of the 
loan docket. 

(c) Loans will not be made to a 
homestead entryman or desert entryman 
to improve the entry prior to receipt of 

patent 

H 1944.5-1944.7 (Reserved! 

11944.8 Income eligibility requirements. 

(a) An applicant is eligible for a 
Section 502 loan only if the following 
Requirements are met: 


(1) The adjusted annual income of the 
applicant’s household as defined in 

§ 1944.2(b) does not exceed the 
applicable income limit in Exhibit C. 
Exceptions to this requirement may be 
authorized by the State Director in 
accordance with 51944.33 (a) or (b). or 
by the National Office. 

(2) Repayment ability as provided in 
5 1944.26(e). is demonstrated in the 
following manner 

(i) The applicant has adequate and 
dependably available income. The 
determination of income dependability 
will include consideration of the 
applicant's past history of annual 
income and/or the history of the typical 
annual income of others in the area with 
similar types of employment. Such 
income should be sufficient to meet 
living expenses, pay taxes, insurance 
and maintenance costs, and to make 
required payments on all obligations 
including the Section 502 loan; or 

(ii) The applicant obtains a cosigner 
with dependably available Income 
which will be sufficient to repay the 
loan. The cosigner must be an individual 
but may not be a member of the 
applicant's household. 

(b) All adult members of the 
household whose income must be 
included to meet the repayment 
requirements in paragraph (a)(2)(i) of 
this section will be considered 
applicants. 

(c) Annual income as defined in 
5 1944.2(c) will be determined as 
follows: 

(1) The income to be expected during 
the next 12 months for all adults, 
including the spouse, will be included 
for either full-time or part-time 
employment if presently employed. 
Projected income will include wage 
increases which can reasonably be 
expected, based on known facts or 
historical data. If the spouse or any 
other adult is not presently employed 
but there is a recent history of such 
employment that person’s income will 
be considered unless the applicant and 
the person involved sign a statement 
that the person is not presently 
employed and does not intend to resume 
employment in the foreseeable future or, 
if interest credit is involved, during the 
term of the Interest Credit Agreement 
The statement will be filed in the 
borrower’s case file. 

(2) Income from all sources is included 
except as provided in paragraph (c)(3) of 
this section. Income sources include, but 
are not limited to: 

(i) Cross income from wages, salaries, 
and commissions, including that from 
seasonal type work which can be 
expected to be repeated. 


(ii) All expected overtime and bonus 
income which can reasonably be 
considered dependable. 

(Hi) All net farm and nonfarm 
business income. Projected farm or 
nonfarm business losses will be 
considered as “O” in determining 
annual income. 

(iv) Pensions. Social Security, welfare, 
and unemployment compensation. 

(v) Child support payments and other 
payments made on behalf of minors. 

(vi) The income of an applicant’s 
spouse, unless the spouse has been 
living apart from the applicant for at 
least 8 months (for reasons other than 
military or work assignment), or court 
proceedings for divorce or legal 
separation have been commenced. 

(vii) GI bill benefits, fellowships, 
scholarships, and assistantships. 

(viii) Alimony, or other spousal 
support payment 
(ix) Proceeds from the sale of 
equipment, mineral rights or real estate 
sold under long-term contract (usually 
more than 3 years). 

(3) The following Income will not be 
included in determining annual adjusted 
income, although it will be included 
under 51944.26 (b)(2) and (e)(2) for 
documenting repayment ability: 

(i) Income received by a full time 
student [who is not the applicant or co¬ 
applicant) from employment or income 
from GI Bill benefits, fellowships, 
scholarships, or assistantships for 
schooling. 

(Ii) Proceeds from the sale of 
equipment mineral rights, or real estate 
sold under a short term contract (usually 
3 years or less). 

(iii) Cash value of food stamps, real 
estate tax exemptions, or similar types 
of assistance. 

(iv) Payments received for the cure of 
foster children, foster adults or for 
services rendered as a volunteer on u 
project sponsored by any of the 
following programs: 

(A) Retired Senior Volunteer Program. 

(B) Foster Grandparent and Older 
American Community Service Programs 
(as either a foster grandparent, senior 
health aide or senior companion). 

(C) National Volunteer Programs to 
Assist Small Business and Promote 
Volunteer Service by Persons With 
Business Experience 

(D) Peace Corps. VISTA, or any other 
volunteer program sponsored by 
ACTION. 

(v) Allowances, such as training and 
travel expenses, paid by the Department 
of Labor to CETA participants. (Wages 
paid by the employers of CETA workers 
will be included). 





(vi) Any payments received by “live 
in 4 * aides for members of a senior citizen 
borrower’s household* paid by state or 
federal programs which specifically 
exclude the cost of shelter from the 
amount received. 

(4) In determining ihe applicant’s 
annual income the following deductions 
are allowed: 

(i) A deduction may be made in the 
same manner as outlined in Internal 
Revenue Service (IRS) regulations for 
the exhaustion, wear and tear, and 
obsolescence of depreciable property 
used in the applicant's trade, business, 
or farming operation. The applicant 
must provide an itemized schedule 
showing the depreciation claimed. The 
schedule should be consistent with the 
amount of depreciation actually claimed 
for these items for Federal income tax 
purposes. 

(ii) A deduction may be made in the 
same manner as outlined in IRS 
regulations for necessary work related 

% expenses actually paid by the employee 
in excess of the amount reimbursed by 
the employer. The deduction must be 
reasonable and, in the judgment of the 
approving official, should be deducted 
from an employee’s income to reflect 
annual income on an equal basis with 
other employed persons. Deductions, 
however, are not permitted for the 
following; 

(A) Transportation to and from work. 

(B) Cost of meals incurred on one day 
business trips. 

(C) Educational expenses except 
those incurred to meet the minimum 
requirements for the employee’s present 
position. 

(D) Fines and penalties for violation of 
laws. 

(iii) A maximum aggregate deduction 
of $400 per month may be made for child 
care or disabled dependent care which 
is necessary to enable the borrower to 
be gainfully employed. The deduction 
will be based only on monies actually 
paid for care services. Payments for 
these services may not be made to 
persons whom the borirower is entitled 
to claim as dependents for income tax 
purposes. Full justification for such 
deduction must be recorded in detail in 
the applicant’s loan docket. 

(iv) A maximum aggregate deduction 
of $400 per month may be made for full 
time nursing home or institutional type 
care which cannot be provided in the 
home, for a member of the household. 
Such care must be expected to be 
required for a period of six months or 
more. The deduction will be limited to 
expenditures actually paid for such 
services. 


§ 1944.9 Other eligibility requirements. 

In addittion to the income eligibility 
requirements of § 1944.8. the applicant 
must: 

(a) Qualify as one of the following: 

(1) A person who does not own a 
dwelling which is structurally sound, 
functionally adequate, and which is 
large enough to accommodate the needs 
of the applicant, or 

(2) A farmowmer without decent, safe 
and sanitary housing for the 
farmowner’s own use or for the use of 
farm tenants, sharecroppers, farm 
laborers, or farm manager. 

(b) Be without sufficient resources to 
provide the necessary housing or related 
facilities, and be unable to secure the 
necessary credit from other sources 
upon terms and conditions which the 
applicant could reasonably be expected 
to fulfill. If the applicant has only an 
undivided interest in the land to be 
improved, those co-owners whose 
execution of the mortgage is required 
under § 1944.18(b)(8) must also be 
unable to provide the improvement with 
their own resources or obtain the 
necessary credit elsewhere either 
individually or jointly with the 
applicant. 

(c) Be a natural person (individual) 
who resides as a citizen in any of the 50 
States, the Commonwealth of Puerto 
Rico, the U.S. Virgin Islands. Guam, 
American Samoa, the Commonwealth of 
the Northern Mariana Islands, or the 
Trust Territory of the Pacific Islands, or 
a noncitizen who resides In one of the 
foregoing areas after being legally 
admitted for permanent residence or on 
indefinite parole. Permanent residents 
can verify their status by presentation of 
Form 1-551 “Alien Registration Receipt 
Card’’ or any later revision of the form. 
Those on indefinite parole must present 
Form 1-94 “Arrival/Departure Card" or 
any later revision of the form. The 
County Supervisor must further 
authenticate such information through 
the Immigration and Naturalization 
Service if the authenticity of the 
information provided is in doubt (See 
Exhibit B). 

(d) Possess legal capacity to incur the 
loan obligation, and have reached the 
legal age of majority in the State, or 
have had the disability of minority 
removed by court action. 

(e) Have the potential ability to 
personally occupy the home on a 
permanent basis, if the loan is to 
provide housing for the applicant’s own 
use. To illustrate, because of the 
probability of their being transferred or 
moving after graduation, military 
personnel on active duty and full-time 
students will not be granted loans 
unless: 


(1) The applicant, if military 
personnel, will be discharged at an early 
date (usually within t year). The family 
must continue to occupy the home in 
case the borrower is transferred to 
another duty station before discharge, 
and 

(2) The applicant intends to make the 
home a permanent residence and there 
are reasonable prospects that 
employment will be available in the 
area after graduation or discharge, and 

(3) An adult member of the household 
will be available to make inspections if 
the home is being constructed and to 
sign checks for work performed. 

(f) Have a credit history which 
indicates a reasonable ability and 
willingness to meet obligations as they 
become due. The following will not 
indicate an unacceptable credit history: 

(1) “No history" of credit transactions 
by the applicant, 

(2) Bankruptcies, foreclosures, 
satisfied judgments, or delinquent 
payment records which occurred more 
than 38 months before the application if 
no recent similar situations have 
occurred. 

(3) Isolated incidents of delinquent 
payments which do not represent a 
general pattern of unsatisfactory or slow 
payment 

(4) Recent bankruptcy, foreclosure, 
judgment or delinquent payment when 
the applicant can satisfactorily 
demonstrate that: 

(i) The circumstances causing any of 
the above were of a temporary nature, 
were beyond the applicant’s control and 
have been removed. Examples: loss of 
job; delay or reduction in government 
benefits, or other loss of income; 
increased expenses due to illness, death, 
etc. 

(ii) The adverse action or delinquency 
was the result of a refusal to make full 
payment because of defective goods or 
services or as a result of some other 
justifiable dispute relating to the goods 
or services purchased or contracted lor. 

i 1944.10 Rural area designation. 

(a) For the purposes of this subpart, a 
rural area is: 

(1) Open country which is not part of 
or associated with an urban area, or 

(2) Any town, village, city or place, 
including the immediately adjacent 
densely settled area, which is not part of 
or associated with an urban area and 
which: 

(i) Has a population not in excess of 
10.000 if it is rural in character, or 

(ii) Has a population in excess of 
10,000 but not in excess of 20.000. and 
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(A) Is not contained within a Standard 
Metropolitan Statistical Area (SMSA). 

.tnd 

(B) Has a serious lack of mortgage 
credit for low- and moderate-income 
households as determined by the 
Secretary of Agriculture and the 
Secretary of Housing and Urban 
Development. 

(b) A determination that open country, 
or any town, village, city, or place is not 
part of or associated with an urban area 
must include a finding that any densely 
populated section of the area in question 
is separated from the densely populated 
section of any adjacent urban area by 
open spaces (which are undeveloped! 
igricultural, or sparsely settled) other 
than open spaces due to physical 
barriers, commercial or industrial 
developments, public parks and similar 
open spaces, and areas reserved for 
recreational purposes. This 
determination should also consider such 
other factors as: 

(1) The existence of known plans for 
development within the near future (e.g., 

3 to 5 years) of a substantial portion of 
the intervening land between the area 
in question and an urban area. 

(2) Separate school systems and 
separate utilities such as water and 
sewer and solid waste disposal; 
however, consolidated schools and/or 
combined facilities do not necessarily 
indicate being "associated with**, 

(c) Two or more towns, villages, cities, 
and places may have contiguous 
boundaries, and each be considered 
separately if they are not otherwise 
associated with each other, as 
cb termincd after consideration of 
paragraphs (a) and (b) of this section. 

Id) The latest official Bureau of the 
Census data or more recent official 
population counts (U.S. Census of 
Population or other Governmental 
official counts) will be used in 
determining population. 

(ej The State Director will be 
responsible for determining boundaries 
of rural areas and shall issue an 
appropriate State Supplement to identify 
such areas by list and maps. Areas in 
excess of 10,000 population will be 
identified as "rural areas" in a State 
Supplement only after written 
authorization by the National Office and 
compliance with the requirement of 
paragraph of this section. 

10 When a change of designation from 
rural to nonrural is anticipated, all 
developers and other interested parties 
should be notified. 

(#) If an area designation is changed 
from rural to nonrural. loans may be 
made only in the following instances: 


(1) Applications received by FmHA 
prior to the change of designation may 
be processed. 

(2) New conditional commitments may 
be issued and existing conditional 
commitments will be honored only in 
conjunction wj)h the approval of RH 
loan applications which were received 
prior to the date the area was 
designated n on-rural. 

(3) Credit sales and transfers with 
assumptions may be processed In such 
areas as authorized by 5 1955.103(e) of 
this chapter and $ 1872.18(c){lMi) of this 
chapter (FmHA Instruction 405.1 
paragraph XV11I C 1 a). 

(4) Subsequent loans may be made on 
property in an area where the 
designation was changed from rural to 
nonrural after the initial loan was made: 

(i) To make necessary repairs. 

(ii) To pay equity in connection with 
an assumption and transfer of an RH 
loan. 

§ 1944.11 Property requirements. 

(a) The property on which the loan is 
made must be located on a farm, or in a 
designated rural area as defined in 

§ 1944.10 or in an area the designation of 
which has been changed as provided in 
5 1944.10(g). A nonfarm tract to be 
purchased or improved with loan funds 
must not include or be closely 
associated with farm service buildings. 

(b) Unless an exception is granted by 
the National Office (notwithstanding the 
requirement of 5 1804.67(b) of this 
chapter. FmHA Instruction 424.5 
Paragraph VI1(B) the property must be 
contiguous to and have direct access 
from an: 

(1) All-weather street which has been 
dedicated to and accepted by a public 
body which shall be responsible for 
continuous maintenance, or 

(2) Extended driveway if: 

(i) The driveway has an all-weather 
surface. 

(ii) The driveway does not potentially 
serve more than two individual 
dwellings, 

(iii) Toe applicant obtains title or an 
easement to the driveway and it Is 
included in the security for the loan, and 

(iv) The maintenance cost for the 
driveway is considered in determining 
the applicant's repayment ability. 

(c) If the property is being purchased 
with loan funds, it may not be larger 
than a minimum adequate site, which is 
the smallest area sufficient for the 
dwelling, related facilities, and a yard. 

In determining whether the property is a 
minimum adequate site the following 
considerations apply: 

(1) In case of purchase of a site on 
which to construct a dwelling, or 
purchase of a new dwelling and site, the 


site should be not more than one acre of 
land unless more than one acre is 
needed to provide for an adequate water 
supply or waste disposal system. 

(2) When an existing dwelling is being 
purchased or debts are being refinanced, 
the site may include more than one acre 
only under the following conditions: 

(i) When an existing dwelling is being 
purchased, the seller will sell the 
dwelling only with the entire site on 
which it is located and the cost of extra 
land is not a substantial portion of the 
loan, or 

(ii) In a refinancing case, the extra 
land cannot be sold for a significant 
amount, or 

(iii) More than one acre is needed to 
provide an adequate water supply or 
waste disposal system. 

(3) In all cases, the buying of a site of 
more than one acre must be fully 
justified and the reasons recorded in the 
loan docket. In no case may more than 
three acres be purchased unless 
authorized by the National Office. 

(d) Loans made to buy. build, or repair 
dwellings located in an area having 
special flood or mudslide hazards are 
subject to the conditions of Subpart B of 
Part 1806 of this chapter [FmHA 
Instruction 426.2). 

55 1944.12-1944.14 (Reserved) 

(a) After the loan is closed, the 
applicant must have an interest in the 
property to be purchased, improved, or 
refinanced, which qualifies as one of the 
following: 

(1) Full marketable title. 

(2) The purchaser's interest under a 
land purchase contract which obligates 
payment of the purchase price, gives the 
rights of present possession, control and 
beneficial use of the property, and 
entitles the purchaser to a deed upon 
paying all or a specific part of the 
purchase price. 

(3) An undivided fee interest if the co¬ 
owners meet the security requirements 
imposed by § 1944.18(b)(8). 

(4) A life estate interest with rights of 
present possession, control and 
beneficial use of the property if the 
remaindermen meet the security 
requirements imposed by { 1944.18(b)(9). 

(5) Leasehold interest if all of the 
foilowing conditions are met: 

(i) The applicant is unable to obtain 
fee title to the property and the rent 
charged for the lease does not exceed 
the rate being paid for similar leases. 

(ii) The lessor owns the fee simple 
title. 

(iii) Neither the leasehold nor the fee 
simple title is subject to a prior lien, 
unless the County Supervisor submits 
complete information to the State 










61996 


Federal Register / Vol. 46. No. 244 / Monday. December 21. 1981 / Rules and Regulations 


Director for review and authori7.ation 
prior to approval of the loan. The 
amount of the RH loan plus any prior 
liens may not exceed the recommended 
market value of the leasehold. 

(ivj The written lease contains the 
following provisions: 

(A) The lessor’s consent to the RH 
mortgage. ; 

(b) Reasonable security of tenure. The 
borrower’s interest must not be subject 
to summary forfeiture or cancellation. 

(c) The right of FrnHA to foreclose the 
RH mortgage and sell without 
restrictions that would adversely affect 
the market value of the sccurtiv. 

(D) The right of FrnHA to bid at 
foreclosure sale or to accept voluntary 
conveyance of the security in lieu of 
foreclosure. 

(E) The right of FrnHA. after acquiring 
the leasehold through foreclosure or 
voluntary conveyance in lieu of 
foreclosure, or in event of abandonment 
by the borrower, to occupy the property 
or sublet it. and to sell for cash or credit. 
In case of a credit sale. FrnHA will take 
a mortgage with rights similar to those 
under the original RH mortgage. 

(F) The right of the borrower, in the 
event of default or inability to continue 
with the lease and the RH loan, to 
transfer the leasehold, subject to the RH 
mortgage, to an eligible transferee with 
assumption of the RH debt. 

(G) Advance notice of at least 90 days 
to FrnHA of lessor’s intention to cancel 
or terminate the lease. Such advance 
notice will be long enough to permit 
FrnHA to ascertain the amount of 
delinquencies, the total amount of the 
lessor’s and any other prior interests, 
and the market value of the leasehold 
interest and, if litigation is involved, to 
refer the case with a report of the facts 
to the United States Attorney for 
appropriate action. 

|H) Express provisions covering the 
question of liability of FrnHA for unpaid 
rentals or other charges accrued at the 
time it acquires possession of the 
property or title to the leasehold, and 
those which become due during FmHA’s 
possession or ownership, pending 
further servicing or liquidation. 

(1) Any necessary provisions to assure 
fair compensation to the lessee for any 
part of the premises taken by 
condemnation, 

(v) The lease has an unexpired term, 
from the date of loan approval, of at 
least 50 years (a tease for 25 years with 
an option to the lessee to renew for an 
additional 25 years would be considered 
a 50 year lease) except where: 

(A) A lease is granted for the purpose 
of permitting a person to obtain an RH 
loan and the time required to process 
and approve the loan results in the 


unexpired term of the lease being not 
less than 49 years, or 
(B) A lease is in existence at least 1 
year prior to the date of the loan 
approval, and the unexpired term of the 
lease is at least 50 percent longer than 
the repayment period of the loan. In no 
case may the unexpired term of the 
lease be less than 15 years. 

(6) Possessory rights on an Indian 
reservation or State-owned land if the 
security requirements imposed by 

5 1944.18(b)(2) are met. 

(7) The interest of an Indian in land 
held in severalty under trust patents or 
deeds containing restrictions against 
alienation if the security requirements 
imposed by i 1944.18(b)(3) are met. 

(b) U an applicant's title to any part of 
the property does not qualify as an 
ownership interest under paragraph (a) 
of this section and is therefore defective, 
an RH loan may nevertheless be made 
if: 

(1) The defect cannot be cured at a 
reasonable cost, and 

(2) No improvements to be 
constructed or repaired with loan funds 
will be located on the parcel to which 
title is defective, and 

(3) No security value will be accorded 
to the parcel to which title is defective. 

$ 1944.16 Building requirements. 

(a) New dwellings . Dwellings to be 
built or purchased new must provide 
decent, safe and sanitary housing that is 
modest in size, design, and cost, and 
consistent with the market and other 
dwellings owned or being built in the 
area by others with similar incomes. The 
dwelling should be designed to fit the 
needs of the applicant but may include 3 
bedrooms and 1 Vt bathrooms if such a 
dwelling is within the applicant's 
repayment ability. 

(1) The dwelling will contain no more 
than 1.200 square feet of living area. 
When the size of the household results 
in an average of more than two persons 
per bedroom a larger dwelling may be 
justified to provide adequate sleeping 
spuce. The following will be considered 
in determining living area: 

(i) Living area will include all finished 
areas as well as unfinished areas that 
are designed for or normally considered 
as living area. This will include those 
areas which meet or can be improved to 
meet the Housing and Urban 
Development (HUD) Minimum Property 
Standards (MPS) requirements for 
habitable area. 

(ii) Living area will not include such 
space as a stairway between living 
areas, enclosed stairway, enclosed 
entry way. space necessary for utilities 
in a home without a basement, general 
storage area, porch not suited for year- 


round use. solar greenhouse which 
provides heat to the living area, garage 
or carport which is attached, detached 
or in the basement area: basement or 
other area not designed for or normally 
considered living area. 

(2) Special design features or 
equipment may be included when 
necessary because of physical handicap 
or disability. 

(3) Two-car garages or carports will 
not be authorized. Single-car garages or 
carports may be included if customarily 
included in other homes in the area. 

(4) Solar systems will be used only 
oftcr approval by the State Architect 
and authorization by the State Director 
Fireplaces and other woodburning 
devices may be authorized only if the 
loan approval official determines and 
documents that a dependable and 
economical wood supply is available. 

All fireplaces and other woodburning 
devices must comply with HUD 
Minimum Property Standards and with 
Exhibit D of Part 1924. Subpart A. To 
assure compliance and to remove 
uncertainties regarding safety and 
efficiency, fireplaces and other 
woodbuming devices ore authorized 
only after approval by the State 
Architect and subsequent authorization 
by the State Director. 

(5) A dwelling for an extended family 
as defined in i 1944.2(g) may include 
bedroom area with an exterior entrance 
and an additional bathroom. This area 
should be designed in a manner thut will 
not adversely affect the home’s potential 
for resale. 

(b) Existing dwellings , Existing 
dwellings purchased with RH funds 
must be structurally sound, functionally 
adequate, either be in good repair or 
placed in good repair with loan funds 
and meet the standards required by 

$ 1924.5(d){l)(ii) of this chapter. The 
policies stated in paragraph (a)(1) of this 
section may be used as a guide in 
making a determination of adequate but 
modest existing dwellings, however, the 
maximum square footage of living area 
should be flexible to adjust for modest 
adequate existing homes that may be 
available. 

(c) Repairs. Any dwelling repaired 
with RH funds must be structurally 
sound, functionally adequate, and be 
placed in good repair with loan funds. If 
the loan is not more than $7,500 and is 
scheduled for repayment In not more 
than 15 years from the date of the note, 
the dwelling may lack some equipment 
or features such as a complete bath, 
kitchen cabinets, closets, or completely 
finished interior in some rooms. Such 
dwellings must meet the basic housing 
needs of the applicant and provide 







Federal Register / Vol. 46, No. 244 / Monday, December 21. 1981 / Rules and Regulations 61997 


decent, safe, and sanitary living 
conditions when the improvements 
financed with the loan are completed, 
(d) Improvements. Improvements 
financed with loan funds must be on 
land which, after loan closing, is part of 
a tract owned by the borrower in 
accordance with 9 1944.15(a). or on an 
easement appurtenant to such a tract, 

9 1944.17 Maximum toan amounts. 

(a) An RH loan to buy or build a 
dwelling may be made up to the market 
value of the security less the unpaid 
principal balance and past-due interest 
of any other liens against the security 
property for 

(1) An existing dwelling which is more 
than a year old or previously occupied 
as a residence. 

(2) A new dwelling when any of the 
following conditions exist: 

(i) A conditional commitment was 
issued in accordance with § 1944.45. 

(it) The RH loan will be closed prior to 
the start of construction. 

(iii) Construction is financed in 
uccordance with 9 1944.46. 

(iv) The required construction 
inspections were made by the Federal 
Housing Administration (FHA) or 
Veterans Administration fVA). A 
complete set of plans and specifications 
will be submitted together with copies of 
mspection reports or certification by 
FHA or VA indicating the dwelling was 
built in accordance with approved plans 
<tnd specifications. The builder will also 
furnish a certification of compliance 
with FmHA thermal standards for new 
construction as required by Exhibit D of 
Supbart A of Part 1924 of this chapter. 

(v) The dwelling was constructed 
inder an insured 10-year warranty plan. 

I he builder will provide complete plans 
and specifications together with a 

< ertification that construction was 
completed in compliance with the plans 
and specifications. HUD-FHA Minimum 
f^operty Standards and FmHA thermal 
standards for new construction. The 
cost of the insured warranty will be 
included in the sale price of the 
dwelling, if it is to be charged to the 
borrower* Prior to loan approval the 
builder must provide evidence that he/ 
she is an approved builder in good 
standing under o 10-year insured 
warranty plan. 

(b) Except as provided In paragraph 

(c) of this section a loan will be limited 
to 90 percent of the market value of the 
security for any dwelling that does not 
meet the requirements of paragraph (a) 
of this section. 

(c) A loan which causes the total 
secured indebtedness to exceed the 
^praised value of the property securing 
'b** loan may be made when the amount 


exceeding the appraised value is all or 
part of a lien held by a public body, 
hospital or welfare institution for 
advances made for medical bills, 
welfare payments, or state motor vehicle 
judgments provided: 

(1) The borrower is unable to settle or 
compromise such lien sufficiently to 
avoid exceeding the market value, and 

(2) The lien securing the excess 
amount will at all times be inferior to 
the FmHA mortgage securing the initial 
loan and any subsequent loan or 
advances determined by the FmHA to 
be reasonably necessary to carry out the 
purpose of the initial loan or to protect 
the Government’s financial interest, and 

(3) The existence of the excess lien 
will not jeopardize the security or 
servicing so as to preclude the making of 
a sound RH loan, and 

(4) The borrower has the ability to 
meet any payments on the excess debt 
as they become due or are likely to 
become due. 

§ 1944.18 Security requirements. 

(a) Adequate security . To protect the 
interests of FmHA all loans must be 
adequately secured. Except as provided 
in paragraph (b) of this section, a loan Is 
adequately secured only when all of the 
following requirements ore met: 

(1) FmHA obtains at closing a 
mortgage on all ownership interests in 
the entire tract. 

(2) No liens prior to the FmHA 
mortgage exist at the time of closing, 
and no junior liens are likely to be taken 
immediately subsequent to or at the 
time of closing. 

(3) The provisions of Part 1807, of this 
chapter (FmHA Instruction 427.1) 
regarding title clearance, and the use of 
legal services ore complied with. 

(b) Exceptions . Exceptions to the 
usual security requirements will be 
made ns follows: 

(1) Note only. A loan of $2,500 or less 
scheduled for repayment in not more 
than 10 years from the date of the note 
may be secured by the borrower's 
promissory note alone when the County 
Supervisor determines that: 

(1) The applicant has a credit history 
which indicates an ability and 
willingness to pay debts when they are 
due; 

(ii) The applicant will have sufficient 
income to readily meet all obligations; 
and 

(iii) The applicant’s equity in the real 
estate as improved equals or exceeds 
the amount of the proposed loan. 

(2) Mortgage insurance. When the 
applicant is the holder of possessory 
rights on on Indian reservation or State- 
owned land, adequate security in the 
form of mortgage insurance 


guaranteeing payment from a State 
agency or Indian tribe will be 
acceptable. Separate State Supplements 
covering loan approval, title clearance, 
closing, appropriate loan documents and 
a Memorandum of Understanding with 
the State or Indian tribe insuring agency 
should be developed and used with the 
approval of the Stale Director and the 
concurrence of the Office of General 
Counsel (OGC). Approval of such 
supplements by the National Office is 
required prior to participation In any 
such program. 

(3) Indian land. Indian land in trust or 
restricted status acquired with an RH 
loan will remain in trust or restricted 
status. In these cases mortgages must be 
approved by the Secretary of the 
Interior. When a lien is to be taken on 
trust or restricted property, the local 
Bureau of Indian Affairs (BIA) 
representative will be requested to 
furnish advice and information with 
respect to the property and each 
applicant. The FmHA State Director 
should arrange with the BIA Area 
Director or other appropriate local BIA 
official as to how the information will be 
requested and furnished. A State 
Supplement will be issued to prescribe 
the actions to be taken by FmHA 



(4) Best mortgage obtainable. Loans 
of $7,500 or less scheduled for 
repayment in not more than 15 years 
from the date of the note must be 
secured by a mortgage, except as 
provided in paragraph (b)(1) of this 
section, but title clearance and the use 
of legal services in accordance with Part 
1807 of this Chapter (FmHA Instruction 
427.1) are not required. The best 
mortgage obtainable without use of 
these procedures will be sufficient 
unless the loon approval official 
determines thut the procedures in Part 
1807 of this Chapter (FmHA Instruction 
427.1) are necessary to assure 
repayment or accomplish the objective 
of the loan. Evidence of ownership must 
comply with 9 1944.24(d)(2). 

(5) Leasehold. When the applicant 
owns only a leasehold interest, FmHA 
may not require a mortgage on the 
lessor’s interest but will treat the 
lessee's interest like any other type of 
ownership interest in determining 
whether a mortgage on the leasehold is 
required. The lease must meet the 
requirements of 9 1944.15(a)(5) (iv) and 
(v). In any State in which applicants are 
likely to own a leasehold interest, the 
State Director will issue a State 
Supplement outlining the technical 
requirements for making such loans. 
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(6) Security by junior lien. FmliA may 
take a Junior mortgage ns security for an 
RH loan if the tract which will secure 
the FmHA mortgage provides adequate 
security for the entire prior lien debt and 
the RH loan, and 

(i) The prior mortgage does not 
contain provisions that may jeopardize 
FmHA's security position or the 
borrower’s ability to repay the loan, 
such as provisions for future advances, 
forfeiture, cancellation, foreclosure 
without adequate notice to junior 
lienholders; or 

(iij Such provisions are satisfactorily 
limited, modified, or waived 

(7) Lien8 junior to FmHA lien. Liens 
junior to the FmHA Hen will be allowed 
at closing or immediately subsequent to 
closing only when: 

(i) The junior lien will not Interfere 
with the purposes or repayment of the 
RH loan, and 

(ii) The total amount of the RH loan, 
the junior Hen, and any prior Hens will 
not exceed the market value of the 
security except as provided In 

$ 1944.17(c). 

(8) Undivided interest When the 
applicant owns an undivided interest in 
the property, the co-owners' interests 
need not be included in the mortgage in 
the following cases: 

(i) Wheji one or more of the co-owners 
are not legally competent or cannot be 
located, or the ownership rights are 
divided among such a large number of 
co-owners that it is not practical for aU 
their interests to be mortgaged the 
mortgaging of Interests not exceeding 50 
percent may be excluded from the 
security requirements upon prior 
approval by the State Director. The 
State Director should review the County 
Supervisor's recommendation 
accompanied by a full statement of 
ownership and conditions which justify 
the exclusion. Ail legally competent co¬ 
owners using or occupying the property 
will be required to sign the mortgage. 
Co-owners will be required to sign the 
note when necessary for a sound loan or 
to obtain the required security. The loan 
may not exceed the percentage of the 
murket value of the property 
represented by the interests of the 
owners who sign the mortgage. In 
determining such value, consideration 
will be given to any adverse effect 
which might result from sale of the 
mortgaged interests separately from the 
nonmortgaged interests. 

(ii) When an applicant owns an 
undivided Interest in part of a farm and 
seeks a loan to build or improve 
facilities on another part in which the 
applicant owns the entire interest, or the 
applicant owns only an undivided 
interest in a building site which will be a 


part of the farm, the Interest of the 
applicant's co-owners may be excluded 
from the security requirements upon 
approval by the State Director if: 

(A) The loan will be adequately 
secured by the applicant's equity in the 
wholly owned tract. 

(B) The market value of the jointly 
owned tract is at least equal to the debts 
against It. and 

(O The applicant's participation in 
the joint ownership of part of the farm 
and its operations has been and is likely 
to continue to be successful 
(9) Life estate. When the applicant 
owns a life estate interest In the 
property, the remaindermen's interests 
need not be included in the mortgage if 
one or more of the remaindermen are 
not legally competent or cannot be 
located or if the remainder rights are 
divided among such a large number of 
remaindermen that it is not practicable 
to obtain the signatures of all the 
remaindermen. In that case, the 
mortgaging of remainder interests, not 
exceeding 50 percent of the total 
remainder interest may be excluded 
from the security requirements upon 
prior approval by the State Director. The 
State Director should review the County 
Supervisor's and District Director's 
recommendations accompained by a 
memorandum stating complete 
ownership information and 
circumstances which justify the 
exclusion. In such cases, the loan may 
not exceed the percentage of market 
value of the property represented by the 
interests of those remaindermen who 
sign the mortgage, determined with due 
regard to all adverse factors involved. 
Remaindermen will be required to sign 
the note when necessary for a sound 
loan or to obtain the required security. 

(10) Form dwelling. When the 
applicant is the owner of a farm, a 
mortgage may be taken only on the 
dwelling and dwelling site provided the 
following conditions can be met: 

(i) The tract to be mortgaged must not 
include or be close lo farm service 
buildings, must be in a good residential 
location, be otherwise suitable as a 
residential type of nonfarm tract, 
provide adequate security for the loan, 
be contiguous to and have direct access 
to a public roadL or 

(iij The tract to be mortgaged must 
contain at least enough land to clearly 
provide adequate security for the loan 
and to make the tract readily saleable in 
the area. 

(11) Land purchase contract When 
the ownership interest is by virtue of a 
land purchase contract a prior 
Uenholder's agreement must be obtained 
as required by Part 1807 of this chapter 


(FmHA Instruction 427.1. paragraph 11 
F5.) 

(c| Additional security. When 
necessary to supplement the applicant’s 
rqui<V in the farm or nonfarm tract on 
which the dwelling is located, or to 
facilitate servicing the loan, FmHA may 
also take a mortgage on other real estate 
owned by the applicant 
(d) Assignment of income from real 
estate to be mortgaged. Income to be 
received by the borrower from royalties, 
leases, or other existing agreements 
under which the value of Ihe real estate 
security will be depredated will be 
assigned and disposed of in accordance 
with § 1872.11 of Part 1872. of this 
Chapter (FmHA Instruction 465.}. 
paragraph XI), and the provisions for . 
written consent of any prior lienholder 
In small nonfarm tract cases, the Stale 
Director may authorize withholding 
transmittal of assignments to lessees for 
execution until production begins. The 
State Director may. in individual cases, 
waive the requirement of taking an 
assignment if repayment of the loan is 
reasonably assured from other sources 

55 1944.19-1944.21 I Reserved! 

5 1944.22 Refinancing debts. 

(a) Refinancing of FmHA debts is not 
authorized. 

(b) Loan funds may be used for 
refinancing non-FmHA debts only if the 
debt was incurred by the applicant prior 
to the date the application was filed ami 
the following conditions can bo met: 

(1) The debt was incurred for 
purposes for which a Section 502 R11 
loan could be made or is a protective 
advance by the mortgagee for items 
covered by the mortgage to be 
refinanced, such as accrued interest, 
insurance premium or real estate tax 
advances or preliminary foreclosure 
costs. 

(2) The debt must be a lien against the 
property which will be security for the 
RH loan. The promissory note and 
security instrument for the debt must 
represent rates and terms that were 
typical and customary for long-term 
residential financing in the area at the 
time the debt was incurred. 

(3) A loan to refinance a qualified 
secured debt may also include short¬ 
term or unsecured debts, if necessary to 
establish a sound repayment ability, if 
such short-term or unsecured debts were 
incurred for authorized Section 502 loan 
purposes and are not a significant 
portion of the loan. 

(4) Payments on the debt are so 
seriously delinquent, for reasons beyomi 
the control of the applicant, that the 
applicant is likely to lose the dwelling at 
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an early date if the debt is not 
refinanced. Such deliquency must be 
due to loss of employment or income, 
illness, or such other simitar events or 
unforeseen circumstances. 

(5) A statement will be obtained for 
each debt to be refinanced showing the 
purpose for which the debt was 
incurred, the date on which it wus 
incurred, the final due date, interest 
rate, amount and frequency of 
installments, amount of delinquency, 
unpaid pricipa! and accrued interest. 

(c) If a loand of $5,000 or more is 
necessary for repairs to correct major 
deficiencies to make the dwelling 
decent, safe and sanitary, an existing 
hen which meets the requirements of 
paragraph (b) (1), (2) and (3) of this 
section may be refinanced regardless of 
delinquency, if necessary for the 
applicant to have repayment ability for 
the existing loan and the requested loan 
for repairs. 

(d) Debts or costs incurred after the 
date of application may be refinanced if 
the costs were incurred for 

(1) Fees for legal, architectural and 
other techica! services, or 

(2) Materials, construction or site 
acquisition. 

(3) The County Supervisor may 
authorize the use of RH funds to pay 
costs provided for in paragraphs (d) (1) 
and (2) of this section only when all of 
the following conditions exist: 

(i) The costs were incurred after the 
applicant filed a written application for 
a loan but before the loan was closed. In 
the case of a subsequent loan to 
complete improvements previously 
planned, the costs must have been 
incurred after the initial loan was 
closed. 

(ii) The applicant is unable to pay 
such costs from personal resources or to 
obtain credit from other sources and 
htilure to authorize the use of RH funds 
to pay such costs would jeopardize the 
applicant's capability of repaying the 
loan. 

(iil) The construction or repair work 
1 n nforms to that shown on the building 
plans and specifications or Form FmHA 
*24-1, “Development Flan." when 
applicable, and the costs were incurred 
for authorized Section 502 loan 
purposes. 

§ 1944.23 Loans to Farm Ownership (FO). 
Individual Soil and Water (SW), and 
Recreation (RL) borrowers. 

A Section 502 loan may be made to an 
f O. SW. or RL borrower or 
simultaneously with an FO loan and a 
loan from another lender If all 
conditions of this Subpart are met. In 
these cases, the borrower's current FO, 
SW, or RL loan may be reamortized in 


accordance with 5 1951.40 of Subpart A 
of Part of this chapter. 

i 1944.24 Technical services. 

(a) Planning and performing 
construction work . Any construction 
work will be planned and completed In 
accordance with Subpart A of Part 1924 
of this chapter. 

(b) Planning and performing site 
development work . Any site 
development will be planned and 
completed in accordance with Subpart D 
of Part 1804 of this chapter (FmHA 
Instruction 424.5). 

(c) Appraisal. The value of property 
securing RH loans will be determined as 
follows: 

(1) When a mortgage will be taken on 
a nonfarm tract or small farm, or on a 
leasehold interest in a nonfarm tract or 
small farm, to secure a total 
indebtedness of more than $7,500. an 
appraisal of the security property will be 
made in accordance with FmHA 
Instruction 422.3 (available in any 
FmHA office). A small farm for the 
purpose of this Subpart is a farm as 
defined in $ 1944.2(h) of this Subpart 
which has value primarily as a 
residence rather than for the production 
of agricultural commodities, and 
repayment of the RH loan is not 
dependent on farm income. 

(2) When a mortgage will be taken on 
a farm tract or leasehold interest in a 
farm tract to secure a total indebtedness 
of more than $7,500. an appraisal of the 
security property will be made in 
accordance with Subpart A of Part 1809. 
of this chapter (FmHA Instruction 422.1). 

(3) When the total indebtedness will 
be not more than $7,500. an appraisal of 
the real estate or leasehold interest is 
not required, unless the County 
Supervisor or loan approval official is 
uncertain as to the adequacy of the 
security. When an appraisal is not 
completed the County Supervisor will 
document In the case file the estimated 
market value of the property. 

(4) When a loan is being made to an 
FmHA real estate borrower and the 
FmHA appraisal report in the 
borrower s case folder indicates the 
value of the security property is 
adequate to secure the total real estate 
indebtedness, including the planned 
loan, an appraisal is not required. 

(5) Real estate mortgaged as 
additional security will be appraised 
when it represents a substantial portion 
of the security for the loan or when 
requested by the loan approving official. 

(d) Title clearance and legal sendees. 

(1) When real estate will be taken as 
security except on a best mortgage 
obtainable basis (including a mortgage 
on a leasehold), title clearance and legal 


serv ices for making and closing the loan 
will be provided in accordance with Part 
1807 of this chapter (FmHA Instruction 
427.1), Title clearance and legal services 
w ill not be requested until the loan is 
approved. 

(2) When real estate will not be 
mortgaged or when the best real estate 
mortgage obtainable is taken as security 
without title clearance or use of legal 
services, euch applicant will be required 
to submit evidence of ownership of the 
farm or nonfarm tract. This may be the 
original or a certified or photostatic 
copy of the deed, purchase contract, or 
other instrument evidencing ownership. 
When the County Supervisor is 
uncertain as to whether or not the 
applicant is a qualified owner, such 
action will be taken as the County 
Supervisor considers necessary, such as 
requiring the applicant to furnish 
additional information or obtaining the 
advice of the OGC regarding the 
evidence of ownership submitted and 
any further information or action that 
may be needed. Proof of ownership need 
not be as much ns that required by Part 
1807 of this Chapter (FmHA Instruction 
427.1). For example, it may include such 
evidence as the levy and payment, in the 
applicant's name, of taxes on the real 
estate and affidavits by others in the 
community to the effect that the 
applicant has occupied the property as 
the apparent owner for a given length of 
time and is believed and generally 
reputed to be the owner. No loan will be 
made if the County Supervisor has 
actual knowledge that the applicant 
does not have a valid title to the 
property. 

5 1944.25 Rates, terms, and source of 
funds. 

(a) Source of funds. Insured loan 
funds from the Rural Housing Insurance 
Fund (RHIF) will be used for all Section 
502 loans. 

(b) Interest rate per annum on unpaid 
principal. Loans will be made at the 
interest rate(s) specified in FmHA 
Instruction 440.1, Exhibit B (available in 
any FmHA office). If only one interest 
rate is 90 specified such rate will be the 
maximum interest rate established for 
mortgages under section 203(b) of the 
National Housing Act by the Secretary 
of Housing, and Urban Development 
(HUD). If there are two interest rates for 
Section 502 insured RH loans specified 
in FmHA Instruction 440.1. Exhibit B, 
borrowers will pay the HUD rate if the 
annual payments required for principal 
and interest on existing Section 502 RH 
loans, if any, the annual principal and 
interest payments on the loan for which 
application is being made (with 
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payments calculated at the HUD rate)* 
taxes, and insurance are not more than 
twenty percent (20%) of the borrower’s 
adjusted annual income; in all other 
cases the borrower will pay the rate 
specified as the section 502 rate. 

(c) Amortization. Each loan will be 
scheduled for repayment over a period 
not to exceed 33 years from the date of 
the note or such shorter period as may 
be necessary to assure that the loan will 
be adequately secured, taking into 
account the probability of depreciation 
of the security. A loan for $2,500 or less 
not secured by a real estate mortgage 
will be scheduled for repayment over a 
period not to exceed 10 years from the 
date of the note. 

(d) Interest credit. Borrowers may be 
eligible for an interest credit subsidy 
which can reduce the borrower’s 
effective interest rate to as low as 1 
percent. The policies and procedures for 
granting and servicing interest credit on 
RH loans are set forth in } 1944.34. 

§ 1944.26 Application processing. 

(a) Processing priortics. Applications 
for section 502 RH loans will v© 
processed in accordance with 

§ 1910.4(a) of this chapter except that 
applications for the following types of 
loans will have processing priority: 

(1) Loans to refinance qualified debts 
In accordance with S 1944.22(b). Cases 
where the applicant is in immediate 
danger of losing the dwelling may be 
funded from National Office reserve 
funds if allocated funds are not 
available. 

(2) Subsequent loans which are 
necessary to complete transfers by 
assumption, complete credit sales, or for 
essential improvements or repairs. 

(b) Application forms. (1) Applications 
for Section 502 RH loans will be made 
on Form FmHA 410-4, ’’Application for 
Rural Housing Loans (Nonfarm Tract)", 
or Form FmHA 410-1, "Application for 
FmHA Services", which are available at 
local County Offices, and processed in 
accordance with Subpart A of Part 1910 
of this chapter. 

(2) If Form FmHA 410-4 does not 
provide sufficient information to clearly 
determine the applicant's repayment 
ability, or if the applicant needs credit 
counseling. Form FmHA 431-3 will be 
completed by the applicant and County 
Supervisor. In preparing Form FmHA 
431-3 the following will be considered: 

(i) Non-cash items (e.g.. food stamps, 
scholarships, free clothing, or 
transportation which help reduce the 
applicant's budgeted expenses) will be 
properly documented, and budgeted 
expenses will be reduced accordingly. 

(ii) Income from all sources not used 
to determine adjusted annual income. 


such as earnings from employment of 
minors or full-time students, foster care 
payments, and similar income items, 
will be considered to the extent it is 
used to offset budgeted expenses even 
though such income will not be included 
in "annual income." 

(3) An applicant who completes Form 
FmHA 410-1 will also complete Form 
FmHA 431-2 as prescribed in Subpart B 
or Part 1924 of this chapter. In preparing 
Form 431-2. the provisions of 
paragraphs (b)(2)(f) and (ii) of this 
section will apply to allow consideration 
of all income and non-cash items. When 
a loan is to be made to a non-operator 
faraowncr, the columns in Tables B and 
C pertaining to the operator’s share will 
be changed to the owner’s share. 

If an application is being considered 
early in the crop year for a borrower 
who has a current Form FmHA 431-2, 
such form will be revised to show 
changes in the financial statement and 
significant changes in the planned 
operation. However, if the crop year is 
well advanced or completed, a farm and 
home plan will be developed for the 
ensuring year. The applicant will also 
complete Form FmHA 431-1. "Long- 
Time Farm and Home Plan", when 
needed. 

(4) When available funds are not 
adequate to complete the processing of 
all applications as they are received, a 
preliminary determination of eligibility 
will be made in accordance with 
{1910.6(c) of this chapter. Applicants 
who appear eligible based on 
information provided at time of 
application will be advised of the 
estimated waiting period and that a final 
determination of eligibility will be made 
when loan funds are available for the 
processing of their applications. Exhibit 
E should be used as a guide to notify 
applicants of preliminary eligibility. 
Applicants on the waiting list will be 
notified when funds are available and 
will be advised of information necessary 
to determine final eligibility for loan 
approval. 

(c) Applicant interview. A personal 
interview will be conducted by FmHA 
employees with all applicants before 
approval of the requested loan. During 
the interview, the applicant will verify 
information, including any submitted by 
a packager or others, concerning the 
applicant's employment and income. 

The applicant will also verify 
information concerning persons who 
will occupy the dwelling and on whose 
income eligibility for the loan and any 
interest credit is based. The County 
Supervisor will inform the applicant, 
and reach an understanding with the 
applicant, as to the FmHA loan making 
and servicing authorities, and the 


responsibilities of the applicant or 
borrower. The discussion will include 
an explanation of all options of 
assistance which may be available to 
the applicant or borrower. A 
documentation of the items discussed 
will be placed in each applicant case file 
and will be dated and signed by both 
the applicant and County Supervisor. A 
copy will be provided to the applicant or 
borrower at the time of the personal 
interview. Exhibit D of this Subpart sets 
forth items which must be included and 
may be used as a guide in preparing the 
required documentation for this purpomv 
No housing loan will be approved 
without such evidence that a personal 
interview has been completed 

(d) Credit counseling. During the lime 
of the applicant's initial interview and 
application processing, consultation will 
be provided as necessary' to assist the 
applicant in preparing and 
understanding a meaningful budget 
Form FmHA 431-2. or Form FmHA 431- 
3, which will reasonably reflect the 
applicant's repayment ability. County 
Supervisors will work closely with 
applicants to better understand all 
sources of income and cash substitutes 
Credit and financial counseling will also 
be provided, as needed, to suggest 
financial management methods by 
which the applicant’s success as a 
homeowner may most likely be 
achieved. When the County Supervisor 
determines that the applicant does not 
• have sufficient income to repay the 
requested loan, other alternatives will 
be considered such as reducing 
amenities in the dwelling, selecting a 
less expensive dwelling or site, 
obtaining a cosigner, reduction of 
present debt load or when appropriate, 
building the dwelling by the self-help 
method. 

(c) Determining eligibility . (1) The 
County Committee will determine 
eligibility of RH applicants who are also 
applying for or are indebted for a 
Farmer Program loan. The County 
Supervisor will determine eligibility for 
all other RH applicants. 

(2) Repayment ability as outlined in 
5 1944.8(a)(2). will be evaluated on the 
circumstances surrounding the 
individual case including possible 
eligibility for interest credits as provided 
in S 1944.34. Obvious repayment ability 
may be determined by use of the short 
budget on Form FmHA 41CM. Form 
FmHA 431-3 will be completed by the 
applicant and the County Supervisor if 
eligibility cannot be clearly determined 
from the short budget Under no 
condition(s) will arbitrary guidelines or 
"rules of thumb" be used. If the 
applicants) can verify payment of a 
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comparable or greater amount for 
housing costs for the previous 12 
months, the applicant will be presumed 
to have repayment ability for the 
requested loan unless: 

(i) lYojectcd annual income is less 
than current or past income. 

(iij Planned expenses are 
proportionally greater thun current 
expenses, when compared to income, or 

(iii) The applicant has increased 
debts, or failed to pay existing debts in 
order to maintain the present standard 
of living. 

(3) Credit history will be considered to 
the extent that it is used in evaluating 
all applicants for similar types and 
amounts of credit. For instance, credit 
requirements for a female applicant will 
not differ from those of a male 
applicant. 

(4) The age of the applicant will not be 
used as a consideration of eligibility, 
except as provided in $ 19449(d). 

(5) The County Supervisor must 
determine whether the applicant could 
obtain housing credit elsewhere as 
follows: 

(i) In any case in which a County 
Supervisor determines there is no 
possibility of the applicant's obtaining 
adequate housing credit elsewhere and. 
therefore, does not require the applicant 
to provide evidence that an effort has 
been made to obtain such credit, the 
County Supervisor will record that 
conclusion and the basis for U in the 
loan docket. 

Iii) In any case where there may be a 
possibility that credit could be obtuined 
from another source, the County 
Supervisor will require the applicant to 
make a diligent effort to obtain other 
credit 

(A) Applicants will be expected to 
upply for credit from lenders engaged in 
extending long-term housing credit in 
the area. 

(B) Applicants should be advised to 
request tenders to indicate the amount, 
interest rate, and terms of housing credit 
they would be willing to extend to the 
applicant 

(C) When appropriate, the County 
Supervisor should verify evidence 
presented by an applicant that adequate 
credit is not available elsewhere. 

(D) Letters from the lenders and any 
other evidence indicating that the 
applicant is unable to obtain credit 
elsewhere will be included in the loan 
docket. 

(E) In no case will a loun be made to 
an applicant who is able to obtain the 
credit needed from another source at 
ti*rms that can reasonably be expected 
to be within the applicant's repayment 
ability. 


10 Veterans preference. Veterans 
preference will apply when: 

(1) There is a shortage of funds. 

(2) Obligating froms are ready to be 
submitted to the Finance Office, and 

(3) There is more than one application 
having the same date. 

(g) Optioning of real estate . The 
County Supervisor should advise the 
applicant with respect to the size, 
design, quality. co9t and location of the 
dwellings and dwelling sites suitable for 
the RH program. If possible this should 
be done before the applicant selects a 
property to be purchased. Form FmMA 
440-34. “Option to Purchase Real 
Property", should be used: however, 
other option forms may be used if their 
provisions are acceptable. 

(h) Application assistance. Builders, 
brokers, contractors, and others 
including organizations such as those 
providing self-help assistance, who can 
provide complete information on the 
applicant and the house that is to be 
purchased, may assist in the assembly 
and processing of loan applications. 
Form FmHA 1944-12 "Rural Housing 
Loan Application Package" will be used 
for this purpose. Builders or sellers who 
received conditional commitments may 
also assist applicants in applying for an 
Ri 1 loan to buy a house for which a 
conditional commitment was issued in 


accordance with 1 1944.45. The County 
Supervisor will meet with such 
interested parties to explain: 

(1) The eligibility requirements of RH 
loans, 

(2) The size, design, cost and location 
of homes that can be financed. 

(3) The requirements of FmHA 
Instruction 1901-E. 

(4) How applications will be handled, 
and 

(5) The type of information that must 
be submitted. The information to be 
submitted is listed in Exhibit A of this 
Subpart which may be used as a guide. 

(i) Appeal If the decision on the 
applicant’s request for assistance is 
unfavorable and was based on 
appealable actions, the applicant will be 
notified of appeal rights as required by 
S 1910.6(b) and Subpart B of Part 1910 of 
this chapter. 

|§ 1944.27-1944.29 I Reserved) 

§ 1944.30 Preparation of loan docket. 

(a) Forms and documents will be 
fastened in the designated filing 
positions of the cose folder as 
prescribed in Exhibit A of FmHA 
Instruction 2033-A (available in any 
FmHA office). Appropriate loan docket 
forms will be prepared in accordance 
with the Forms Manual Insert (FM1) for 
distribution as follows: 


Form No 

Name of form 

TOW No 
of ooprne 

No ngned fry 

borrower 

Loan 

docket 

Copy for borrower 

Ffi+tA 410-1 . 

AppfrcaJon lor FmMA 
^lf¥COJ. 

Application lor Our*1 
Mowing Loom 
(Nonfjrm Tract) 

Rural Mouartg Loan 
Appfccaoon Package 
Rooms! lor Va*Aca*on 

Of IlmploirTient 
NoOficatavi 10 Apptcanl 
ooUtaof Ffrianaal 
>nforma>on from 
Financial inatdufrort 
Appfrcanf flifrronci 

t 

1-0.. 

1-0 


FmHA 410-4 _ 

t 

1-0 

1-0 


FmHA 1944- 10 __ 

I 


1-0 


FmHA 410-5 .. 

1 


1-0 


FmHA 410-7 

2 


uc 

1-0 

1-C 

1-0 

1-C 

1-C 

1-0 

1-0 

1-0 

1-0 

1-0 

1-0 

1-0 

1-0 

1-0 

FmHA 410 8 .... . 

1 


FmHA 4)0-9 

Carter 

SUtemani raqurod by 

2 

2-0 and C 

1-0 

(In record boot) 

1-0 

1-0 

FmHA 401-9 

9m Pm acy Act. 

Farm and Home Plan...... 

1 

t-n 

FmHA 401-1 _ 

Long-rm# Farm and 

Mcma Plan 

Fam#y Budget.. 

2 

2-0 anrf C 

FmHA 431 O 

2 

2-0 and C -■ 

FmHA 440-7 . 

COwrty Comrraoaa 
CortJfVcaUcn or 
Recommendation 
Agraeman! Prtot 

1 


FmHA 477 9 _ _ 



f-C 

1-C 

1-C 

FmHA 440 04 \ r 

Lmnhofdor (or «rrutar 
krm) 

Qpfron lo Purcfiaaa Real 


2-0 and C .. 

FmHA 404 1 ... 

Propmty 

Development Aai 

**2 

1-0 

FmHA 400-1 .. ... 

(hKAjdng any plans, 
•pecfttcaftone, and cost 

mtmatoa) 

Adprataal Rapori (Farm 
Tract) (with 
attachments) 

PraSmewy Titio Op, ran 

Inftare* Credit Agreement 
(Socfron 503 RH 

Loam) 

Roques! (Or Obfcgafron of 
Funds. 

1 


FmHA 477-8 .... 

2 


1-C (Oewgneted 
Attorney) 

1-C (Finance) 

1-C 

1-C 

FmHA 1944 8 _ 

0 

t-o _ 

FmHA 1940-1 ~ .. 

4 

2-0 and C 

• 
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•••Copy »o be 

••••StgrxxJ copy ot option uely doWorod to aettor 
4 Ooglrutl lo 


(b) All other documents necessary for 
approval of the particular loan will be 
included in the loan docket. This will 
include the following or others as 
appropriate: 

(1) A copy of Exhibit D. “Rural 
Housing Applicant Interview'*, or a 
similar document executed by the 
applicant. 

(2) Credit report(s) on the applicants). 

(3) Evidence of ownership such as a 
certified copy of the applicant’s deed, 
lease, purchase contract, or other 
evidence specified in § 1944.24 (d), or a 
statement by the County Supervisor that 
such documents have been reviewed. 

(4) Estimates of the value of any 
security for which a formal appraisal 
report is not required. 

(5) Agreements from prior lienholders, 
if any. when necessary to comply with 

5 1944.18(b)(6) and S 1807.2(f) of this 
chapter (paragraph 11 F of FtaiHA 
Instruction 427.1), 

(6) When the loan is to be secured by 
a junior real estate mortgage, the docket 
must include a copy of each prior 
mortgage and. if available, a copy of 
each secured note or other obligation, 
furnished by the applicant at the 
applicant's own expense. The docket 
must include a current statement signed 
by the mortgagee showing the umount of 
unpaid principal secured by the 
mortgage: the amount of any accrued 
interest; the amount of any delinquency, 
with interest and principal shown 
separately: and. if a copy of the note is 
not furnished, its maturity date, payment 
schedule, interest rate, and a summary 
of any other provisions of the note. 

(7) When the applicant obtains a 
cosigner, the docket must include that 
cosigner's current financial statement, 
income statement, and employment or 
business history. This will be 
supplemented by a statement from the 
County Supervisor as to the cosigner's 


financial condition and reputation for 
paying debts, and any other information, 
such as a credit report, that will be of 
assistance to the loan approval official. 

$ 1944.31 Loan approval. 

(a) The State Director. District and 
Assistant District Directors, County and 
Assistant County Supervisors are 
authorized to approve or disapprove 
loans in accordance with FmHA 
Instruction 1901-A (available In any 
FmHA office), 

(b) The loan approval official is 
responsible for reviewing the docket to 
determine that the proposed loan 
complies with established policies and 
all pertinent regulations and that funds 
are available for the loan. 

(c) Prior to loan approval a new 
verification of employment will be 
required if more than 90 days huve 
elapsed since the date of the last 
verification of employment, or if 
evidence is brought to the attention of 
the loan approval official that indicates 
the applicant's financial status has 
changed significantly. 

(d) When a loan is approved, the loan 
approval official will: 

(1) Indicate on all copies of Form 
FmHA 1940-1 any condition that must 
be met before the loan is closed. Also, 
the loan approval official will specify all 
security requirements that the applicant 
will need to meet, such as a first real 
estate lien or a junior lien subject to 
certain prior liens. If title evidence is 
required in accordance with Part 1807 of 
this Chapter (FmHA Instruction 427.1) or 
in accordance with any special 
requirements for the loan but is not 
Included in the docket, the loan may be 
approved subject to the applicant's 
furnishing the required title evidence. 
When the applicant furnishes required 
title evidence, the County Supervisor 
will proceed with processing the loan. In 


those cases in which the title evidence 
does not comply with the conditions 
specified by the approval official, the 
docket will be reconsidered by the loan 
approval official 

(2) Sign the approval certification on 
the original and one copy of Form 
FmHA 1940-1 and insert title in the 
apace provided. The remaining copies 
will be conformed. 

(3) If a loan is not approved after the 
docket has been developed, the reason 
for such action with date and initial of 
the approval official will be shown on 
the original Form FmHA 1940-1; the 
County Supervisor will notify the 
applicant in accordance with $ 1910.6 
(b) of this chapter. 

(e) After the loan is approved the 
docket forms will be distributed as 
outlined below. 

(1) To the Finance Office . (I) Form 
FmHA 1940-1 (first copy); (ii) Form 
FmHA 444-2 (original). 

(2) To the State Office . If the loan is 
approved by the County Supervisor, or 
the District Director, an unsigned copy 
of Form FmHA 1940-1 (unless exempted 
by State Supplement) and o copy of 
Form FmHA 444-2 will be sent to the 
State Office. If the loan is approved in 
the State Office, an unsigned copy of 
Form FmHA 1940-1 and a copy of Form 
FmHA 444-2 will be retained in the 
State Office. 

(3) To the borrower. A signed copy of 
Form FmHA 1940-1, the original of Form 
FmHA 440-1, and if applicable, the 
original and copy of Form FmHA 440-43 

§ 1944.32 Actions subsequent to loan 
approval 

(a) Requesting a loan check. (1) A 
loan check may be requested when all 
approval conditions can be met and 
necessary curative actions have been 
taken to provide a satisfactory title to 
real estate security. Form FmHA 440-57. 
“Acknowledgment of Obligated Funds/ 
Check Request," will be completed and 
a copy sent to the Finance Office to 
request the check. 

(2) A loan check may be requested at 
the time of loan approval by entering the 
amount of the check requested on Form 
FmHA 1940-1 when one of ihe following 
conditions exist: 

(i) The loan will be secured by a 
promissory note only, or 

(ii) Real estate security will be taken 
and the County Supervisor is reasonably 
certain that satisfactory title evidence 
can be obtained and the loan can be 
closed within 21 days from the date of 
the check request. 

(3) When not more than $4,000 of the 
loan funds will remain unexpended for 
more than 15 days after loan closing the 
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total amount of the loan will be 
requested in a single advance. 

(4) If loan funds cannot be expended 
within 15 days the County Supervisor 
wilt enter in the appropriate “block" of 
Form FmHA 1940-1 the amount of loan 
funds to be disbursed at loan closing. 
Additional loan funds will be requested 
when, and in amounts, needed by 
submitting a completed copy of Form 
FmHA 440-57 to the Finance Office, or 
by telephone request if the additional 
funds cannot be received by the date 
needed using mail service. The County 
Supervisor should work with borrowers, 
developers, and others to be sure that 
funds will be available when needed 
and Vo reduce the multiple advances to a 
reasonable number. Any loan funds not 
requested by the “amortization effective 
date“ for the loan, will be disbursed by 
the Finance Office to the County Office 
. by check dated on the amortization 
rffective date. The check will be 
deposited in the borrower's supervised 
bunk account if it cannot be endorsed 
directly to a payee within 20 working 
days from the date of the check. 

(b) Handling loan checks . (1) When 
the loan check or borrower s personal 
funds are to be deposited in the 
designated loan dosing agent's escrow 
account, this will be done no later than 
the date of loan closing. If loan funds or 
bonrower's personal funds are to be 
deposited in a supervised bank account, 
this will be done in accordance with 

i 1902.6 of this chapter no later than the 
first banking day following the date of 
loan dosing. 

(2) If a loan check is received and the 
loan cannot be dosed within 20 working 
days from the date of the check, the 
County Supervisor will take appropriate 
action in accordance with FmHA 
instruction 102.1 (available in any 
FmHA office]. 

(c) Cancellation of loan. Loans may 
be cancelled before loan dosing by the 
use of Form FmHA 440-10, 

Cancellation of Loan or Grant Check 
and/or Obligation", prepared in 
accordance with the FM1 for that form. 
Checks received in the County Office 
will be returned with a copy of Form 
FmHA 440-10 to the Disbursing Center, 
U.S. Treasury Department, P.O. Box 
3J29, Kansas City. Kansas 66103. 
Interested parties will be notified of the 
cancellation as provided in 5 1807.8 of 
this Chapter (FmHA Instruction 427.1). If 
the cancellation is not a voluntary 
action by the applicant, the applicant 
will be notified in accordance with 
§ 1910.6(b) of this chapter. 

(d) Increase or decrease in amount of 
toon. If it becomes necessary that the 

imount of the loan be increased or 
decreased prior to loan dosing, the 


County Supervisor will request that all 
distributed docket forms be returned to 
the County Office. The loan docket will 
be revised accordingly and reprocessed. 

(e) Property insurance. Buildings on 
the property which is to be taken as 
security for the loan will be insured in 
accordance with Subparts A and B of 
Pari 1808 of this Chapter (FmHA 
Instructions 426.1 and 426.2) when 
appropriate. 

$ 1944.33 Loan closing. 

(a) Loans approved with interest 
credit if the loan will be closed and 
Form FmHA 1944-6 or 1944-A6, 

“Interest Credit Agreement (section 502 
RH Loans)", will be executed more than 
90 days after the last “Verification of 
Employment", or if there is evidence to 
indicate the applicant’s financial status 
has changed significantly, a current 
“Verification of Employment” will be 
obtained and the amount of interest 
credit will be determined on the basis of 
the applicant's new circumstances. If the 
adjusted income exceeds the low- 
income limit set forth in Exhibit C of this 
Subpart, the loan will not be closed 
unless authorized by the State Director. 
Such authorization may be granted if 
there is documented evidence to dearly 
indicate other credit is not available. 
Interest credit will not be granted in any 
case in which the adjusted income 
exceeds the moderate-income limit set 
forth in Exhibit C. 

(b) Loans approved without interest 
credit. Further review of the applicant's 
financial status is not required at the 
time of dosing unless the loan is dosed 
more than 90 days after the date of loan 
approval, or there is evidence to 
indicate the financial status has changed 
significantly. If the adjusted income 
exceeds the limit for moderate income 
set forth in Exhibit C of this Subpart, the 
case will be referred to the State 
Director. The State Director may 
authorize closing of the loan if there is 
documented evidence to dearly indicate 
other credit is not available. 

(c) Promissory note. Form FmHA 440- 
16, “Promissory Note", will be prepared 
and signed in accordance with Part 1607 
of this chapter (FmHA Instruction 427.1), 
and the FMI for the form. 

(1) The payment alternatives of the 
note will be completed in accordance 
with the FMI for the form. Payments of 
principal and interest will be deferred 
during the period the dwelling is not 
expected to be suitable for occupancy as 
a residence because of construction or 
repairs to be made. In such cases if the 
loan Is closed before any funds are 
advanced by the Finance Office or loan 
funds are distributed by multiple 
advance, accrued interest is added to 


principal and repaid in regular 
amortized installments (payment 
alternative II) after the deferment 
period. 

(2) The payment provision or the note 
will be completed in accordance with 
the FMI for the form and the following: 

(i) The monthly payment provision 
will be used for all borrowers who 
regularly receive monthly income and 
who can repay the loan in 12 equal 
monthly payments. 

(ii) The annual payment provision will 
be used only for borrowers who do not 
regularly receive monthly income 
throughout the year. If installments are 
not to be deferred, the following 
provisions apply: 

(A) The amount of the first installment 
will be determined by the County 
Supervisor after considering the 
immediate debt paying ability of the 
borrower. The amount of the first 
installment may be less, but not more, 
than a regular annual installment. 

(B) The amount of the first installment 
may not be less than the amount equal 
to interest on the loan from the date of 
loan closing to the next January 1. 

(C) Form FmHA 440-9 should be used 
to supplement this payment provision to 
facilitate servicing of loans for 
borrowers who pay more than one time 
a year. 

(d) Real estate mortgage. Form FmHA 
427-1, “Real Estate Mortgage for (stater 
will be used for loans to be secured by a 
real estate mortgage. Any changes made 
in the text by deletion, substitution, or 
addition (excluding filling in blanks) will 
be initialed in the margin by all persons 
signing the mortgage. Additions will be 
made on the mortgage in the following 
cases: 

(1) For a loan secured by a mortgage 
on a leasehold, the following language, 
or similar language which in the opinion 
of OCC is legally adequate, will be 
inserted in the mortgage just before the 
legal description of the real estate: 

All Borrower’s right, title, and interest in 
and to the leasehold estate for a term of 
years beginning on , 19 , created, 
executed and established by certain Lease 
dated .19 , by as lessorfs). 

and recorded at Book , Page of 

the Records of said Comity and State, 
and any renewals and extensions thereof, 
and all Borrower’s right, title, and interest in 
and to said Lease, covering the following real 
estate: 

(2) For a loan secured by a mortgage 
on a leasehold an additional covenant 
will be inserted in the mortgage to read 
as follows: 

Borrower will pay when due all rents and 
any and all other charges required by said 
Lease, will comply with at) other 
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•requirement* of *ald Lease, and will not 
surrender or relinquish, without the 
Government’* written consent, any of 
Borrower** right, tltlo or interest in or to said 
leasehold estate or under said Lease while 
this instrument remains in effect. 

(3) For all Initial and subsequent 
Section 502 RH loans, until the mortgage 
forms are revised, the following 
additional covenant will be inserted 
above the signature line on the mortgage 
and be initialed at loan closing by all 
parties signing the mortgage. 

Thl* instrument ulso secures the recupture 
of any interest credit or subsidy which may 
be granted to the borrowed*) by the 
Government pursuant to 42 U.S.C, J490a. 

(e) Collection of first installment . If 
the annual payment provision of the 
note is used and payments are not 
deferred, the first installment of a loan 
closed during December will be 
collected at the time of loan closing. 

(0 Direct payments. Direct payment 
cards for all new borrowers, including 
transferees, will be retained in the 
County Office until the borrower has 
made at least three monthly payments 
on time. The cards may then be 
delivered to the borrower and payments 
made directly to the Finance Office.The 
County Supervisor may retain the 
payment cards for a longer period if 
such action is considered to be 
necessary to determine that the 
borrower is able to make timely 
payments as agreed. Payments made to 
the County Office will be forwarded to 
the Finance Office with the appropriate 
direct payment card in the Finance 
Office mail. Cash payments, refunds, 
and extra payments made by borrowers 
will be handled in accordance with 
Subpart B of Part 1951 of this chapter. 

(g) Owner's policy of title insurance . 

If an owners policy of title insurance is 
obtained, it will be delivered to the 
borrower as soon as it is received from 
the title insurance company. 

(h) Real estate mortgage after filing. 
When the real estate mortgage is 
returned by the filing official or loan 
closing official, the original will be filed 
in the borrower's case folder. If the 
original is retained by the fifing official 
In the official records, a copy conformed 
to show the recording data including the 
date and place of recording and the 
book and page number will be filed In 
the borrower’s case folder. A copy of the 
mortgage will be delivered to the 
borrower. 

(i) Effective date of loan closing. A 
loan secured by a real estate mortgage 
is closed when the mortgage is filed for 
record. In other cases a loan is closed 
when the borrower executes the note 
und any other required instruments. 


(j) Water stock certificate or other 
such collateral. When water stock 
certificates or other such collateral are 
part of the security, they will be retained 
in the County Office. A notation will be 
made on Form FmHA 1905-1, 
"Management System Card-Individual”, 
or Form FmHA 1905-5. "Management 
System Card-Individual (RH Only)", as 
appropriate, showing that such security 
has been retained. 

(k) Account record and case folder. 

The account reebrd and case folder will 
be established in accordance with 
FmHA Instructions 2033-A and 1905-A 
(available at any FmHA office). 

$ 1944.34 Interest credit 

(a) General. It is the policy of FmHA 
to grant interest credit on loans to low- 
income borrowers to assist them in 
obtaining decent, safe, and sanitary 
dwellings and related facilities. 

(b) Definitions. (1) Annuo! payment 
borrowers. Borrowers who signed 
promissory notes providing for annual 
payments. Including borrowers 
converted to monthly payments through 
the use of Form FmHA 451-34. "Direct 
Payment Plan Change*. 

(2) Monthly payment borrowers. 
Borrowers who signed promissory notes 
providing for monthly payments. 

(3) Review period. The review period 
for an annual payment borrower will be 
the months of August, September, and 
October. The review period for a 
monthly payment borrower will be the 
third, fourth, and fifth months prior to 
the anniversary date of the borrower's 
current Interest Credit Agreement. 

(4) Real estate taxes. Real estate 
taxes for interest credit purposes means 
the amount of real estate taxes and 
assessments that will actually be due 
and payable on the dwelling and the 
dwelling site during the interest credit 
period, reduced by the amount of any 
tax exemption available to the 
borrower, regardless of whether such 
exemption is actually claimed. Tax 
exemptions may include such things as 
homestead exemptions, special 
exemptions for low-income families, 
senior citizens, veterans and others. 

(c) Approval authority. Those FmHA 
officials who are authorized to approve 
Section 502 loans are also authorized to 
approve the Interest Credit Agreement. 

(d) Amount of interest credit. (1) 

Loans qualified to be considered in the 
interest credit calculation include only 
those advanced for authorized Section 
502 RH purposes and which are a lien 
agoinst the FmHA security by virtue of a 
prior mortgage or a junior mortgage 
consented to by FmHA. Except as 
provided in paragraph (d)(2) of this 


section, the amount of interest credit 
granted will be the lesser of: 

(1) The difference between 20 percent 
of the borrower’s adjusted annual 
income and the sum of the annual 
installments due at the note interest rate 
on qualified loans plus the cost of real 
estate taxes and insurance, or 

(ii) The difference between the annual 
installment due on the FmHA 
promissory notes eligible for interest 
credit and the amount the borrower 
would pay if the loan(s) were amortized 
at an interest rate of 1 percent. 

(2) For repair and rehabilitation loans 
which meet the requirements of 
paragraph (f) (5) of this section. Interest 
credit will be granted in an amount to 
achieve the following effective interest 
rotes: 

(i) For borrowers whose adjusted 
annual income is not more than $5,000. 
interest credit will be calculated fo 
reduce the effective interest rate to 1 
percent. 

(ii) For borrowers whose adjusted 
annual income is more than $5,OCX) but 
not more than $7,000, interest credit will 
be calculated to reduce the effective 
interest rate to 2 percent. 

(iii) For borrowers whose adjusted 
annual income is more than $7,000 but 
not more than $10,000. interest credit 
will be calculated to reduce the effective 
interest rate to 3 percent. 

(3) Borrowers qualifying for interest 
credit assistance under both paragraphs 
(d)(1) and (d)(2) of this section will be 
granted only the one type of interest 
credit assistance that is most beneficial 
to them. Interest credit on initial and 
subsequent loans will always be the 
same type. There is no provision for 
switching from one type of interest 
credit to the other. 

(e) Recapture. At the applicant 
Interview, the County Supervisor will 
advise all section 502 RH applicants that 
Interest credit is subject to recapture. 
Applicants who receive interest credit 
will be required to sign a "Subsidy 
Repayment Agreement" (Subpart I of 
Part 1951, Exhibit A of this chapter) at 
the time the initial interest credit 
agreement is signed. 

(f) Eligibility. To be eligible for 
interest credit, a borrower must qualify 
for a Section 502 loan, must personally 
occupy the dwelling, and must meet the 
following additional requirements: 

(1) initial loans. Interest credit may be 
granted at loan closing if: 

(I) The borrower’s adjusted annual 
income docs not exceed the applicable 
low-income limit in Exhibit C. 

(fi) The borrower’s net worth docs not 
exceed $7,500 (a maximum net worth of 
$10,000 will be allowed for senior 
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citizens) unless an exception is 
authorized. The calculation of net worth 
will exclude the value of the dwelling 
and dwelling site, cash on hand which 
will be used to reduce the amount of the 
loan* and household goods and the 
debts against them. For the purpose of 
determining whether an exception is 
justified consideration will be given to 
the nature of the assets, particularly 
whether they are assets upon which a 
borrower is currently dependent for a 
livelihood or which could be used to 
reduce or eliminate the need for interest 
credit The District Director may 
authorize exceptions of the net worth 
limitation up to $20,000. Cases 
recommended by the State Director for 
which the net worth exceeds $20,000 
will be submitted to the National Office 
for authorization to grant interest credit. 

(iii) The term of the loan is for 33 
years, unless authorized otherwise by 
the State Director, based on complete 
documentation of the justifiable reasons 
on an individual case basis. Interest 
credit will not be granted on loans with 
a term of less than 25 years, except as 
provided in paragraph (0(5)$f this 
section. 

(iv) The loan was approved on or after 
August 1.1963. 

fv) The amount of interest credit will 
he $5 or more per month or $60 or more 
annually. 

(2) Subsequent loans. Interest credit 
may be granted on subsequent loans 
which meet the requirements of 

p ragraph (0(1) of this section or the 
following conditions: 

(i) Interest credit is presently being or 
will be granted on the initial loan and 
ihe borrower’s adjusted income does not 
exceed the moderate-income limit for 
the State as shown in Exhibit C, and 

(ii) The sum of interest credit being 
granted on the initial and subsequent 
loans will be $5 or more per month or 
$60 or more per year. 

(3) Reamortization . transfers and 
credit sales. Interest credit may be 
granted to a borrower buying un 
inventory dwelling or assuming an RH 
loan, or when a loan approved after 
August 1,1968, is being reamortized 
provided: 

(i) The requirements of paragraph 
(0(1) of this section are met except that 
if the loan being assumed was initially 
approved before August 1.1968. the 
assumption must be dn new terms. 

(ii) The loan will be reamortized for a 
term of 25 years or more except as 
provided in paragraph (f)(5) of this 
section. 

(iii) The note being assumed is not an 
above-moderate loan. 


(4) Existing loans. Interest credit may 
be granted at any time after loan closing 

if: 

(i) The requirements of paragraph 

(f) (1) of this section are met. 

(ii) The loan was approved as a ’low 
or moderate” section 502 loan on or 
after August 1.1968. 

(tii) The borrower requests interest 
credit, or the County Supervisor 
determines that interest credit is needed 
to enable the borrower to repay the 
loan. In the case of married borrowers, 
when one spouse has left the dwelling 
due to marital discord, interest credit 
based on the remaining spouse’s income 
may be extended to the remaining 
spouse if: 

(A) The remaining spouse is 
occupying the dwelling, owns a legal 
interest in the property, and is liable for 
the debt; 

(B) The PmHA loan account is put in 
the remaining spouse’s name; 

(C) Legal papers have been filed with 
the appropriate court to commence 
divorce or legal separation proceedings, 
or one spouse has not been living in the 
dwelling for at least six months. Interest 
credit will not be granted if separation is 
due only to work assignment or military 
order; and 

(D) The remaining spouse is informed 
and agrees that should the spouse begin 
to live in the dwelling, that spouse’s 
income will then be counted toward 
annual income and interest credit may 
be reduced or cancelled. 

(5) Repair and rehabilitation loans. 
Interest credit may be granted on 
section 502 RH loans made to repair or 
rehabilitate a dwelling already owned 
by the applicant provided the following 
conditions are met: 

(i) The initial interest credit will be 
granted at the time of loan closing; 

(ii) The dwelling is, or will be, 
occupied by an eligible borrower after 
the loan is made; 

(iii) The amount of the loan will not 
exceed $10,000. or be amortized for not 
more than 25 years; 

(iv) The applicant’s adjusted annual 
income does not exceed $10,000; 

(v) The repairs will be made to bring a 
substandard dwelling up to the 
standards outlined in 5 1944.16(c); and 

(vi) The net worth requirements in 
paragraph (f)(l){ii) of this section are 
met. 

(g) Processing interest credit . (1) 
General. The amount of interest credit 
for which a borrower may be eligible 
will be determined by U6e of Form 
FmHA 1944-6 or Form FmHA 1944-AB 
as outlined in paragraph (d) of this 
section. 

(i) Determination of income. The 
County Supervisor is responsible for 


determining the borrower's adjusted 
annual and annual income os defined in 
S 1944.2. paragraphs (b) and (c) 
respectively, of this Subpart. A borrower 
Interview will be conducted In all cases 
for granting initial interest credit. Form 
FmHA 410-5 will be used to verify the 
earnings from employment of all persons 
whose income is included in “Annual 
Income”. 

(ii) Effective period. Interest Credit 
Agreements on loans made to monthly 
payment borrowers will be effective for 
a two-year period. For annual payment 
borrowers the agreement will be in 
effect until the second December 31 
after the effective date. The effective 
date will be as indicated on the FM1 for 
Form FmHA 1944-6. 

(iii) Partial year interest credit . For an 
annual payment borrower with an initial 
installment less than a regular 
installment, and who will receive less 
than a full year of interest credit 
assistance, the interest credit granted 
will be a pro rata portion calculated on 
the number of months left in the current 
calendar year, including the month in 
which the loan is closed. 

(iv) Advance from the insurance fund. 
The repayment schedule for udvances 
made from the Rural Housing Insurance 
Fund will be computed at the interest 
rate shown on the promissory note. 
However, interest will accure and 
payments will be applied on the amount 
advanced at the reduced interest rate in 
effect at the time of payment. 

(v) Preparation of the transaction 
record. For borrowers receiving interest 
credit, the following changes will be 
shown on Form FmHA 451-28, 
’Transaction Record”, when prepared 
by the Finance Office: 

(A) Interest rate field. The interest 
rate field of the form will continue to 
show the interest rate on the note. The 
Finance Office will compute the 
effective interest rate charged the 
borrower based on the amount of 
interest credit granted. The computed 
rate, rounded to the nearest Vfc of a 
percent, will be shown as a footnote on 
the form as ’’Interest Rate reduced to 

-Subsequent transactions will be 

applied to the loan by the Finance 
Office at the reduced interest rate until 
such time as renewal, change, or 
cancellation occurs. 

(B) Daily interest accrual field. The 
daily interest accrual will be shown at 
the reduced interest rate and the interest 
will accrue at the same interest rate 
until such time as the interest credit is 
renewed, changed, or cancelled. 

(C) Application of credit field. The 
initial transaction record form will not 
have an entry in the "Application of 
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Credit** field. The Interest Credit 
Transaction Code for this method of 
processing interest credit will be 4 Z. 

(DJ Payment status field . The payment 
status field will not reflect the dollar 
amount of the interest credit granted. No 
entry will be made for monthly payment 
borrowers. 

(E) Minimum amount due by date 
shown field. For annual payment 
borrowers, the amount of the 
installment, reduced by the amount of 
interest credit granted, will be shown. 

For monthly payment borrowers the 
word “monthly” will be entered in the 
space provided. 

(2) Initial and subsequent loans,— (i) 
County office action. The County 
Supervisor will: 

(A) Determine the borrower's adjusted 
annual income and document the 
calculations in the case file running 
record. 

(B) Enter on Form FmHA 1940-1, the 
adjusted annual income, the estimated 
real estate taxes that will become due 
and payable during the first and second 
years of the agreement, and the amount 
of the annual property insurance 
premium for the dwelling. 

(C) For initial loans approved with 
interest credit and closed under the 
multiple advance feature of the loan 
disbursement system outlined in 
Subpart A of Part 1902 of this chapter, 
further review of the borrower’s 
financial status is not required unless 
the Interest Credit Agreement will be 
approved more than 90 days after the 
last “Verification of Employment”, or 
there is evidence which indicates the 
borrower's financial status has changed 
significantly. If prior to approval of the 
Interest Credit Agreement the County 
Supervisor finds that the adjusted 
income has increased, interest credit 
will be granted on the basis of the 
borrower’s new circumstances. Interest 
credit will not be granted if the 
borrower's adjusted income exceeds the 
moderate-income limit indicated in 
Exhibit C of this subpart. 

(D) Complete and submit a corrected 
Interest Credit Agreement to the 
Finance Office when the loan is closed, 
or at the amortization effective date, if 
the borrower's circumstances have 
changed so that the amount of interest 
credit would be increased or decreased 
by at least $5 monthly or $60 annually. 

(ii) Finance office actions. The 
Finance office will: 

(A) Enter the information concerning 
adjusted annual income, the estimated 
real estate taxes, and the insurance 
premium on Form FmHA 440-57. 

(B) Calculate the amount of interest 
credit to be granted to the borrower. The 
amount of interest credit will be 


determined from the information 
initially shown on Form FmHA 1940-1. 

(C) Prepare and mail Form FmHA 
1944-A0 to the County Office when the 
final loan check is issued. Upon receipt 
the form will be completed and a copy 
returned to the Finance Office only 
when Indicated on the form. 

(D) Prepare and issue payment cards 
to the County Office. 

(3) Reamortization . credit sales and 
transfers . Interest credit to a borrower 
whose loan is being reamortized, or a 
borrower who assumes an RH loan or 
purchases property from inventory will 
be calculated by the County Office on 
Form FmHA 1944-6, A copy of Form 
FmHA 1944-6 will be forwarded to the 
Finance Office along with the copy of 
the Reamortization Agreement, Advice 
of Mortgaged Real Estate Sold, or 
Assumption Agreement. The Finance 
Office will issue payment cards to the 
County Office. 

(4) Existing loans. Interest credit 
granted in accordance with paragraph 
(f)(4) of this section can be processed at 
any time in the same manner as interest 
credit on initial loans, except that the 
County Office will complete Form 
FmHA 1944-6 and calculate the amount 
of interest credit assistance the 
borrower will receive. A copy of Form 
FmHA 1944-6 will be used to send 
interest credit information to the 
Finance Office. The daily interest 
accrual will be reduced as of the 
effective date entered on the form or as 
of the date the last cash credit was 
made to the account, whichever is later. 

(h) Interest credit modification . (1) 
Before expiration. When approving a 
change in interest credit assistance 
before the expiration of a current 
Interest Credit Agreement in accordance 
with paragraph (i)(3) of this section, the 
County Supervisor will again interview 
the borrower, determine the borrower’s 
adjusted annual income and document 
the findings in the case file running 
record. A Form FmHA 1944-6 will be 
completed in accordance with the FM1 
and a copy of the form will be 
forwarded to the Finance Office. The 
Finance Office will adjust the daily 
interest accrual as of the date entered 
on the form or as of the date of the last 
cash credit made to the account, 
whichever is later. 

(2) Correction of Interest Credit 
Agreements. A corrected Interest Credit 
Agreement will be prepared if the 
borrower is still eligible to receive 
interest credit The corrected agreement 
will be submitted to the Finance Office 
only after the borrower’s appeal right 
has expired or, if the borrower has filed 
an appeal, after a final decision has 
been made. In such cases, a Form FmHA 


1944-6 showing the proper amount of 
interest credit which the borrower is 
entitled to receive will be submitted to 
the Finance Office to replace the 
incorrect agreement. The notation 
“Corrected in accordance with 
{ 1944.34’’ will be entered on the face of 
the form. The Finance Office will cancel 
the incorrect Interest Credit Agreement 
as of its effective date. Payments made 
under the previous agreement will be 
reversed and reapplied at the adjusted 
interest rate of the new Interest Credit 
Agreement. 

(3) Interest credit renewal —(i) 
Initiation of renewal action. At the 
beginning of the review period, the 
Finance Office will mail to the County 
Office a list of borrowers whose Interest 
Credit Agreements are expiring, together 
with a package to be mailed by the 
County Supervisor to each borrower. 

The package will contain the following: 

(A) A letter of explanation and the 
instructions for completing the Interest 
Credit Agreement (Exhibit F of this 
subpart). 

(B) Form FmHA 1944-A6 (3 parts with 
carbon interleaved). 

(C) Two Forms FmHA 410-A5, 
“Request for Verification of 
Employment”. The County Office name 
and address will be preprinted in the 
space provided. 

(D) Two window envelopes to be used 
by the employees) to mail the 
Verification of Employment fonn(sJ to 
the County Office. 

(ii) Borrower responsibility. Upon 
receipt of the package, the borrower will 
give one copy of the Verification of 
Employment form to the employer or 
employers of each member of the 
household who has income to be 
considered. A window envelope will be 
provided each employer to facilitate the 
mailing of the Verification of 
Employment form directly to the County 
Office. The borrower will also complete 
part II of the Interest Credit Agreement 
form (leaving carbon intact), sign the 
original form and bring the original and 
ail copies to the County Office. 

(Ui) County office octions. The County 
Supervisor, or designee, will: 

(A) Maintain the list of borrowers as a 
record of Iiiterest Credit Agreements 
processed and sent to the Finance 
Office. 

(B) Conduct an interview with the 
borrower to review the information an 
Forms FmHA 1944-A0 and 410-A5 for 
completeness and accuracy. The 
interview should, whenever possible, be 
a personal contact. 

(c) Determine the adjusted annual 
income and document the calculations 
in the case file running record. 
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(D) Complete the Interest Credit 
Agreement and send a copy of the 
agreement to the Finance Office. If an 
annual note installment borrower is not 
eligible for interest credit, enter “0” in 
the blocks which indicate the amount of 
interest credit and send a copy of the 
agreement to the Finance Office. For 
monthly note installment borrowers not 
eligible for interest credit a copy of the 
agreement need not be sent to the 
Finance Office. 

(E) If the Form FmHA 1944-A6 is 
mutilated or unusable, transfer all 
information preprinted on the form to a 
new Form FmHA 1944-6 to be signed by 
the borrower and submit the completed 
form to the Finance Office. 

(F) Retain the original of the Interest 
Credit Agreement and return the other 
copy to the borrower. 

(G) Notify by letter borrowers not 
eligible for continued interest credit and 
those whose interest credit has been 
reduced of the amount of their revised 
payments. The letter must notify the 
borrower of the right to appeal as 
outlined in § 1944.34(1). A new Form 
FmHA 440-0 will be obtained when 
needed. 

(iv) Finance Office actions. The 
Finance Office will: 

(A) Upon receipt of Form FmHA 1944- 
A8 from the County Office, send the 
borrower or the County Office a new set 
of payment cards. 

(B) Before the end of the review 
period, send the County Office a list of 
borrowers for whom a renewal Interest 
Credit Agreement has not been received. 
The County Office staff will place a 
checkmark in the appropriate column of 
the list to indicate those borrowers who 
are no longer eligible for interest credit 
or whose agreements will not be 
renewed. The original of the completed 
list will be retained in the County Office 
and a copy returned to the Finance 
Office. 

(v) Processing interest credit renewals 
not received during the review period 
The County Supervisor may approve 
interest credit renewals not completed 
during the review period. They will be 
bandied as follows: 

(A) The amount of interest credit 
assistance granted will be based on the 
borrower’s planned annual income 
during the first year of the agreement. 

1 he effective date of the Interest Credit 
Agreement will be as Indicated on the 
FM1 for Form FmHA 1944-6. 

(B) Payments made by the borrower 
after the expiration date of the previous 
interest Credit Agreement will be 
applied at the note interest rate until the 
Finance Office receives a new Form 
FmHA 1944-6. 


(C) Upon receipt of Form FmHA 1944- 
6. the Finance Office will reduce the 
daily interest accrued in accordance 
with the following conditions and 
limitations: 

(7) If failure to renew was due to error 
or oversight by FmHA. the State 
Director will authorize the Finance 
Office to reduce the interest accrual as 
of the effective date entered on the form 
and reverse and reapply payments 
processed after the effective date. Such 
authorization must be in writing. 

(2) In all other cases the Finance 
Office will reduce the daily interest 
accrual as of the effective date entered 
on the form or as of the date of the last 
cash credit made to the account, 
whichever is later. 

(i) Eligibility Review. The eligibility of 
those borrowers currently receiving 
interest credit will be reviewed as 
follows: 

(1) Biennial review. The eligibility of 
all borrowers will be redetermined 
biennially during the review period. 

(1) If the borrower's net worth 
increases above the applicable 
eligibility limit, interest credit may 
nevertheless be renewed unless the 
increase is sufficient to enable the 
borrower to graduate to another source 
of credit. 

(ii) Interest credit will not be renewed 

If: 

(A) The amount of interest credit for 
which the borrower qualifies is less than 
S5 monthly or $00 annually, or 

(B) The borrower's adjusted annual 
income exceeds the moderate-income 
limit set forth in Exhibit C of this 
subpart. 

(iii) Interest credit will not be renewed 
if the borrower has enlarged or 
improved the dwelling or added related 
facilities so that the housing exceeds 
modest standards for size, design, and 
cost for previously occupied homes as 
compared to other housing in the 
locality for low- and moderate-income 
families. 

(2) Renewals not completed during the 
review period. When the borrower’s 
renewal Interest Credit Agreement is 
not completed during the review period, 
it will be processed in accordance with 

§ 1944^4(h)(3)(vj. 

(3) Change in borrower's 
circumstances. The County Supervisor 
is not responsible for monitoring 
whether a borrower's Income, family 
size, real estate taxes, or insurance costs 
have changed after an Interest Credit 
Agreement is approved. If. however, it 
becomes known that the borrower's 
circumstances have changed so that the 
amount of interest credit assistance the 
borrower is eligible to receive has 
increased or decreased, the County 


Supervisor will take action in 
accordance with the following: 

(i) Increased adjusted income. If the 
County Supervisor determines that the 
borrower's income exceeds the 
applicable moderate-income limit in 
Exhibit C, or that the amount of interest 
credit for which the borrower qualifies 
is less than $5 per month or less than 
$60 per year, interest credit will be 
cancelled in accordance with 

S 1944.34(k) effective the date the 
County Supervisor becomes aware of 
the situation. If the interest credit will be 
decreased by $15 or more per month or 
$180 or more per year a revised interest 
credit agreement will be submitted to 
the Finance Office. In the latter case if 
the term of the agreement has less than 
five months remaining, no action will be 
taken until the review period and the 
change will be effective at the 
expiration of the current agreement. 

(ii) Decreased adjusted income. 
Changes in interest credit may be 
approved at any time if the amount of 
interest credit the borrower is eligible to 
receive is increased by at least $15 per 
month or $180 per year. Such changes 
noted during the review period will not 
be effective until the expiration of the 
current agreement Cases involving 
marital separation must meet the 
requirements of paragraph (f)(4)(iii) of 
this section before existing interest 
credit can be increased. 

(j) Improper interest credit (1) When 
to take action. Servicing under this 
section will be taken when, at the time 
of interest credit approval, incorrect 
information was provided by a borrower 
or any other person or an error by any 
FmHA employee results in the borrower 
receiving improper interest credit of $5 
or more per month or $60 or more 
annually. 

(2) Determining improper interest 
credit Whenever there is a reason to 
believe a borrower was granted 
improper interest credit the County 
Supervisor will immediately reverify the 
information on which the interest credit 
was based. The County Supervisor will 
determine if improper interest credit 
was granted. If there is reason to believe 
there may be fraud or fiscal 
irregularities the complete case file 
together with all facts will be submitted 
to the State Director. If the State 
Director believes there is indication of 
fraud or fiscal irregularity, further 
investigation will be considered as 
provided in FmHA Instruction 2012-B 
(available in any FmHA office). If there 
is no indication of fraud or fiscal 
irregularity the case will be returned to 
the County Supervisor for appropriate 
corrective action. 
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(3) Falsification or error by borrower . 
The following actions will be taken 
when it is determined that excessive 
interest credit was granted because the 
borrower intentionally or otherwise 
provided incorrect Information. 

(i) The County Supervisor will inform 
the borrower by certified mail (return 
receipt requested) of the intent to cancel 
the Interest Credit Agreement and the 
effective date of such cancellation. The 
notice to the borrower will indude the 
right to appeal as provided in J 1900.56 
of this chapter. The borrower will also 
be informed of the amount of monthly 
payment required after proper 
corrections are made. A corrected 
Interest Credit Agreement will be 
prepared if the borrower remains 
eligible for a reduced amount of interest 
credit. The corrected agreement or 
cancellation will be submitted to the 
Finance Office only after the borrower’s 
appeal right has expired or if the 
borrower has Tiled an appeal and a final 
dedsion has been made. 

(ii) If the borrower does not appeal or 
it is determined that the appeal is not 
valid, the case will be handled by one of 
the following methods: 

(A) The State Director will request the 
Finance Office to cancel the Interest 
Credit Agreement as of the effective 
date of the current Form FmlLA 1944-6 
or earlier Form FmHA 1944-8 involved 
in the period of review or investigation. 
The Finance Office will then reapply 
any payment to the account at the note 
rate of interest or at the rate of the 
corrected Interest Credit Agreement and 
will notify the County Supervisor and 
borrower of any adjustment made in the 
account. 

(B) If the borrower’s action appears to 
have been deliberate and a major error 
occurred, liquidation may be warranted. 
For example, such actions may be taken 
if the information obtained indicates 
that the borrower was not eligible for an 
RH loan. Such a borrower will be asked 
to repay the RH loan by refinancing or 
otherwise satisfying the account. In 
other cases, the borrower may already 
be in default and the fact that the 
borrower had not correctly reported 
income may justify liquidation of the 
loan. The State Director may authorize 
the account to be repaid under an 
acceleration agreement if the conditions 
of $ 1872.17(g) of this chapter (FmHA 
Instruction 485.1 paragraph XVU G) are 
met. 

(C) When falsified information is 
provided to FmHA in order to qualify 
the borrower for interest credit (for 
example, a packager provides 
information for a borrower), but there is 
evidence that the borrower is not at 
fault or definitely did not intend to 


provide false information, the borrower 
will be requested to pay the loan in full, 
including any improper and excessive 
interest credit that may have been 
granted. If. however, the borrower is 
unable to satisfy the account and the 
State Director determines that the 
Government’s financial interest would 
not be jeopardized by leaving the loan 
outstanding, and that it would be 
inequitable to call it, the loan may be 
continued. 

(D) In cases for which immedijte 
liquidation is not warranted and the 
State Director determines the loan may 
be continued, the County Supervisor will 
make a diligent effort to obtain a lump 
sum restitution of the improperly 
advanced interest credit If the borrower 
is unable to pay by lump sum payment 
Form FmHA 451-37 will be used to 
establish a new repayment schedule. 

The borrower will be charged interest 
on the improperly advanced interest 
credit at the same rote charged on the 
principal indebtedness. 

(4) Error by FmHA employee . (i) 

When the borrower presented correct 
information and an FmHA employee 
erroneously granted excessive credit, 
the following action will be taken: 

(A) The County Supervisor will inform 
the borrower by letter of the action to be 
taken and of the right to appeal as 
provided in paragraph (1) of this section. 

(B) A cancellation of interest credit or 
a corrected interest credit agreement 
will be submitted to the Finance Office 
only after the borrower’s appeal right 
has expired or if the borrower has filed 
an appeal and a final decision has been 
made. The State Director will authorize 
the Finance Office In writing to reverse 
and reapply payments made since the 
effective date of the cancellation or the 
corrected agreement. The Finance Office 
will then reapply any payments made on 
the account during the period in which 
incorrect interest credit was granted. 
Interest will be charged at the note rate 
or at the corrected interest credit rate as 
provided in paragraph (h)(2) of this 

• section. The amount of improper interest 
credit will be charged to the borrower's 
account and become Immediately due 
and payable. The County Supervisor 
and borrower will be notified of 
adjustments made In the account. 

(C) If the Interest Credit Agreement is 
cancelled, the County Supervisor will 
make a diligent effort to obtain a lump 
sum restitution of the improperly 
advanced interest credit from the 
borrower. If this cannot be done, the 
County Supervisor will take one of the 
following courses of action: 

(7) If the borrower can repay the 
improperly advanced interest credit 
over a reasonable period of time, the 


County Supervisor will use Form FmHA 
451-37 to establish a new repayment 
schedule. The borrower will be charged 
interest on the improperly advanced 
interest credit at the same rate charged 
on the principal indebtedness. 

[2\ If the County Supervisor 
determines that the borrower is unable 
to repay the improperly granted interest 
credit, that fact should be documented 
and the case forwarded to the State 
Director for review. If the State Director 
concurs with the findings of the County 
Supervisor, the case will be forwarded 
to the National Office with 
recommendations that the improperly 
advanced interest credit be forgiven 

(ii) When an error by an FmHA 
employee results in too little interest 
credit being granted a corrected 
agreement will be prepared effective the 
date of the error, if the error is $5 or 
more per month or $60 or more per year 

(k) Cancellation of interest credit 
agreements .—(1) Reasons for 
cancellation, An existing Interest Credit 
Agreement will be cancelled whenever. 

(1) The borrower has never occupied 
the dwelling and FmHA will not 
continue with the loan. 

(ii) The borrower ceases to occupy the 
dwelling. 

(iii) 'Die borrower sells or conveys the 
title to the property. 

(iv) The borrower has received 
improper interest credit as outlined in 
5 1944.34(j) and a corrected Interest 
Credit Agreement will not be submitted 

(v) The borrower has an increase in 
income as outlined In § 1944.34(i)[3)(i) 
and is no longer eligible for interest 
credit. 

(vi) The borrower has enlarged or 
improved the dwelling or added related 
facilities so that the housing exceeds 
modest standards for size, design and 
cost for previously occupied homes 
compared to other housing in the 
locality for low* and moderate-income 
families. 

(2) Effective date of cancellation, The 
effective date of cancellation for 
paragraph (k)(l)(0 of this section will be 
date of loan closing. The effective date 
of cancellation for paragraphs (k)(l) (ii). 
(iii) and (iv) of this section will be the 
date on which the earliest action occurs 
which causes the cancellation. If the 
date cannot be determined, the date on 
which the County Supervisor became 
aware of the situation will be used. The 
effective date of cancellation for 
paragraph (k)(l) (v) and (vi) of this 
section will be the date on which the 
County Supervisor became aware of the 
situation. When an account has been 
accelerated and none of the conditions 
outlined in paragraph (k)(l) of this 
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section exist the Interest Credit 
Agreement will remain in effect until the 
final foreclosure action is completed. 
However, if the existing agreement 
expires before the foreclosure action is 
completed an interest credit renewal 
agreement will not be prepared. If 
foreclosure action is dismissed, 
withdrawn or terminates without sale of 
the property or payment of the loan in 
full o renewal agreement will be 
prepared with an effective date os of the 
tixpiraiion of the previous agreement. 

(3) Notification to the Finance Office . 
The County Supervisor will determine 
the date of cancellation and notify the 
Finance Office on Form FmFIA 1944-15. 

‘ Interest Credit Agreement Cancellation 
(section 502 RH Loans)." The Finance 
Office will process the cancellation and 
will accrue interest from the date of 
cancellation at the rate of interest 
shown on the promissory note. Prompt 
notification to the Finance Office, using 
Form 1944-15, is extremely Important, as 
any transaction affecting the borrower's 
account subsequent to cancellation will 
be incorrect if cancellation action has 
not been completed by the Finance 
Office. 

(1) Applicant or borrower notice of 
right to appeal\ All applicants or 
borrowers who request and are denied 
interest credit or whose fnterest credits 
are reduced, cancelled, or not renewed, 
will be notified of their appeal rights as 
required by 9 1900.56 of this chapter 
except when: 

(1) Interest credit is denied and the 
borrower acknowledges income is 
above published limits, or 

(2) Interest credit is reduced because 
of income increases which the borrower 
acknowledges. 

(m) Submission to National Office . 

The State Director may submit to the 
National Office for determination by the 
Administrator or a delegate any 
proposed transaction in which the 
conditions prescribed in the foregoing 
paragraphs of this section cannot be 
mel, and it is determined that interest 
credit is necessary to avoid extreme 
hardship to the family or prevent 
foreclosure action. This paragraph is 
primarily intended lo be used for Ihose 
coses in which the granting of interest 
credit is necessary for the borrower to 
retain a dwelling for the borrower's own 
use, and there are no other means to do 
so. The State Director will submit to the 
National Office the County Office files 
together with full facts, justification, and 
recommendation. 


§91944.35-1944.36 (Reserved) 

9 1944.37 Subsequent Section 502 loans. 

Subsequent Section 502 loans may be 
made to present borrowers for the same 
purpose and under the same conditions 
and limitations as initial loans, except 
as provided in this section. 

(a) The subsequent loan will be 
processed in the same manner as initial 
loans, except that a new appraisal 
report will be required in accordance 
with 9 1944.24 only when real estate will 
be taken as security and at least one of 
the following conditions exists: 

(1) The property was not appraised in 
connection with the initial loan. 

(2) The latest appraisal report of the 
real estate is over two years old. 

(3) The physical characteristics of the 
property have changed significantly. 

(4) The County Supervisor or loan 
approval official is uncertain of the 
adequacy of the security and request a 
new appraisal report. 

(b) A subsequent RH loan may be 
made on a note-only basis, provided the 
amount of the subsequent loan plus the 
unpaid principal balance of any prior 
note-only RH loan or loans docs not 
exceed $2,500. Applicants for such loans 
must meet the requirements of 

9 1914.18(b)(1). 

(c) When a real estate mortgage is 
required in connection with a 
subsequent RH loan, any outstanding 
RH notes will be described in the 
mortgage unless an exception can be 
made in accordance with Exhibit A. 
paragraph 11 F of FmHA Instruction 
427.1 (available in any FmHA office). 

(d) The subsequent loan will bear 
interest at a rate determined in 
accordance with Exhibit B of FmHA 
Instruction 440.1 (available in any 
FmHA office). 

(e) When necessary to settle a divorce 
action, a subsequent loan may be made 
to permit the remaining borrower, ir 
eligible, to purchase the equity of the 
departing spouse. 

(0 When an area designation has 
been changed from rural to non-raral. 
subsequent RH loans may be made only 
in accordance with the provisions of 
9 1944.10(g)(4). 

(g) The initial RH loan may be 
reamortized with the prior authorization 
of the District Director. Authority to 
reamortize an account will be granted in 
those cases in which it is determined 
that the borrower cannot reasonably be 
expected to meet installments due 
unless the account is reamortized. It will 
be processed in accordance with 
9 1951.314 or 9 1951.40 of this chapter. 


9 1944.38 Mutual self-help housing loans. 

Applicants who are unable to build 
modest dwellings by customary 
methods, because of limited income and 
repayment ability, may build their 
homes by participating in a mutual self- 
help housing project. The County 
Supervisor will not approve RH loans or 
proceed in the development of a self- 
help project without prior authorization 
of the State Director. If an organization 
applies fora Technical Assistance (TA) 
grant, the District Director will submit 
Form AD-625, "Application for Federal 
Assistance (Short Form)", and all 
related information concerning the 
technical assistance grunt to the State 
Director. If it is determined that the 
technical assistance grant has been 
approved for funding, the Slate Director 
may issue written authorization for the 
County Supervisor to approve Mutual 
Self-Help Housing loans. Exhibit G. 
"Mutual Self-Help Housing Guidelines", 
will be used as a guide for developing 
self-help projects and counseling with 
participating families. The County 
Supervisor, in counseling with families 
participating in self-help housing 
projects, will determine the anticipated 
time required for construction. 

9 1944.39 RH loans to FmHA employees 
and loan closing officials. 

FmHA employees. County Committee 
members, and loan-closing officials, or 
their spouses may receive a Section 502 
RH loan subject to the provisions of this 
Subpart and the following conditions: 

(a) The application will be submitted 
to the County Office in the usual 
manner. Written evidence indicating the 
applicant's inability to obtain the 
needed credit will be included. The 
County Office will obtain the 
verification of employment and credit 
report and submit the application and 
related information to the District 
Director for review. The District Director 
will forward the applicant's docket, 
along with written recommendation 
concerning the applicant's eligibility, to 
the State Director for eligibility 
determination. 

(b) The State Director will determine 
the eligibility of the applicant. If eligible, 
the docket will be returned to the 
District Director for processing. If the 
applicant is determined ineligible, the 
State Director will notify the applicant 
in writing and will provide the applicant 
all information required by 9 1910.0(b) of 
this chapter. 

(c) The application will be retained in 
the County Office and will be processed 
In the same order as other applications. 
The District Director will be notified 
when the application is in order for 
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processing and will be responsible for 
the complete loan processing. 

(d) If the loan applicant works outside 
the county in which the application is 
filed, the District Director may permit 
authorized County Office staff to 
perform the appraisal function. In all 
other cases the District Director will 
appraise the property or have it 
appraised by a qualified FmHA 
appraiser from outside the County 
Office area in which the loan is to be 
made. The completed loan docket 
together with the District Director's 
written recommendation will be 
submitted to the State Director for 
consideration of approval. 

(e) If the applicant is on employee In 
the District Office, the State Director 
will designate another District Director 
to process the application. 

(f) The State Director must, before 
approving the loan, determine that the 
applicant has not been and will not be 
given any advantage because of the 
FmHA relationship and the making of a 
loan will not result in a conflict of 
interest under FmHA Instruction 2045- 
BB (available in any FmHA office). The 
dwelling may not exceed the needs of 
the applicant or be excessive in size, 
design, or cost when compared to other 
FmHA financed dwellings in the area. 

(g) If the loan is approved, the 
borrower’s case file will not be 
maintained or serviced in the office 
where the borrower is or will be 
employed. If the property is in the area 
serviced by the office of employment the 
State Director will designate another 
District or County Office to service the 
loan. 

(h) If the loan involves any type of 
construction, the inspections for FmHA 
will be made by the District Director or 
another member of the District 
Director’s staff as designated by the 
District Director. Under no 
circumstances will the employee 
receiving the loan make the inspections 
for FmHA. 

(i) Loans, credit sales, or assumption 
agreements will not be approved under 
this authority for any of the following 
purposes: 

(1) Purchase of inventory property. 

(2) Purchase of a dwelling from a RH 
borrower. 

(3) Purchase of FmHA security 
property being sold at foreclosure sale. 

§ 1944.40 Rural housing disaster (RHD) 
loans. 

RHD loans may be made to repair or 
replace dwellings which were damaged 
or destroyed by a natural disaster such 
as earthquake, flood, forest fire, severe 
windstorm, or lightning. 


(a) Eligibility requirements . (1) The 
applicant must meet the requirements of 
§ 1944.8 and 5 1944.9. 

(2) Nonfarm applicants must have 
occupied the dwelling as their 
permanent residence. 

(3) The loss by a nonfarm applicant 
was not the result of a major disaster 
designated by the President or a natural 
disaster designated by the 
Administrator of the Small Business 
Administration. 

(4) The loss by a farmer was not the 
result of a maior disaster designated by 
the President or a natural disaster 
designated by the Secretary of 
Agriculture. 

(5) The loan application must be filed 
within 12 months after the date the loss 
occurred. 

(6) The applicant must use available 
assets, including insurance loss 
payments, and other assistance, to the 
extent available, to repair or replace the 
damaged or destroyed buildings. 

(b) Repair or replacement of 
buildings . Repair or replacement of any 
damaged or destroyed building must be 
consistent with the basic section 502 
loan policies. Changes may be made in 
the building, but in any case the 
repuired or replaced building should not 
be significantly larger or more costly 
than the original building except as 
necessary to provide a building which is 
adequate but modest. Any new dwelling 
constructed must meet the limitations 
established by $ 1944.16. 

(c) Interest rate and source of funds. 

(1) RHD loans will be made at an 
interest rate of 5 percent. Interest credit 
will not be granted for RHD loans. 

(2) Insured loan funds will be used for 
R1 ID loans. 

(d) Approval authorization. The State 
Director, County and Assistant County 
Supervisors are authorized to approve 
RHD loans in accordance with FmlLA 
Instruction 1901-A (available in any 
FmHA office) for Section 502 RH loans. 

(e) Deferred payments. The initial 
payments of principal and interest, or 
principal only, may be deferred so as 
not to become due until as late as the 
third January 1 for annual payment 
notes, or the third anniversary date of 
the note for monthly payment notes, 
subject to all of the following conditions: 

(1) The applicant, as a result of the 
loss suffered from the disaster, has had 
a substantial loss of income: or debts, 
including the proposed RHD loan, have 
increased substantially as a result of the 
disaster. 

(2) The income loss or increase In 
debts must be sufficiently great so that 
the applicant will not likely be able to 
pay in full the installments that 
ordinarily would be due during the 


proposed deferment period and also 
meet other obligations. 

(3) The applicant's other debts must 
be adjusted by reduction, 
reamortization, extension, or other 
means to the extent possible by 
negotiation with other creditors. 

(4) The applicant's income will bo 
sufficient after the deferment period to 
enable the applicant to meet the 
payments on the RHD loan and all other 
obligations. 

(f) Form FmHA 1940-1. The 
appropriate assistance code number will 
be entered in the space provided !o 
indicate the nature of the loss. 

$$ 1944.41-1944.43 l Reserved I 

{ 1944 44 Borrower graduation. 

Borrowers will be requested to apply 
for refinancing of RH loans if credit may 
be available from another source at 
rates and terms prevailing in the area 
for homeownership loans. The borrower 
must apply for and, if approved by the 
lender, accept the refinancing loan. 
Graduation reviews will be conducted in 
accordance with Part 1865 of this 
chapter (FmHA Instruction 451.6). 

§ 1944.45 Conditional commitments. 

(a) General A conditional 
commitment is assurance from FmHA to 
a qualified builder or seller that 
dwellings to be built or rehabilitated 
and offered for sale, will be acceptable 
for purchase by qualified RH loan 
applicants if built in accordance with 
FmHA approved plans and 
specifications and priced at not more 
than a specified maximum amount. The 
conditional commitment does not 
reserve funds for a loan nor does it 
assure that a loan applicant will be 
available to buy the dwelling. 

(b) Eligibilty: To be eligible for 
conditional commitments, the builder or 
seller must: 

(1) Be the owner as defined in 

§ 1944.15. before construction is started, 
of the site on which the dwelling is 
located or to be built, except as 
indicated in Subpart G of Part 1822 of 
this chapter (paragraph Vll L of FmHA 
Instruction 444.8). 

(2) Have the experience and ability to 
complete the type of proposed work in a 
competent and workmanlike manner. 

(3) Be financially responsible and 
have the ability to finance or obtain 
financing for the proposed housing or 
rehabilitation. 

(4) Comply with the requirements of 
Subpart E of Part 1901 of this chapter 
and the F.qual Credit Opportunity Act us 
required by § 1910.2 of this chapter. 

(5) Plan to build or rehabilitate 
dwellings which will qualify for 
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purchase by RH applicants and which 
will be in compliance with all applicable 
laws. ordinances, and codes. 

(6) Have the legal capacity to enter 
into the required agreements and the 
actual capacity to carry them out. 

(c) Limitations: (1) Conditional 
commitments will be issued only in 
rases where the commitment applicant's 
selling price does not exceed the 
commitment price, which will never be 
more than the appraised value minus 
customary closing costs. 

(2) Conditional commitments will be 
issued by FmHA only for new homes to 
be constructed or existing homes to be 
rehabilitated. 

(3) Conditional commitments will not 
be issued after construction has started. 

(4) Number of conditional 
commitments. 

(i) The total number of commitments 
issued in any locality will not exceed 
the number of homes for which there is 
an immediate and ready market in that 
locality. 

(iij The number of houses on which 
conditional commitments will be 
outstanding to a commitment applicant 
at any time will not exceed 15 in any 
one county unless authorized by the 
State Director after the State Director 

(A) Determines that a larger number 
of commitments must be made to meet 
the immediate housing needs in the 
urea; 

(0) Determines that authorizing more 
than 15 commitments to one 
commitment applicant will not reduce 
the participation of small volume 
builders In the Rural Housing program; 
and 

(C) Provides guidelines to the County 
Supervisor lo assure that all builders 
active in the area have equal 
opportunity to obtain more than 15 
c onditional commitments. 

(iii) The total number of conditional 
( mmitments outstanding in the area 
served by a County Office will not 
exceed the number on which the County 
Supervisor can reasonably expect to be 
able to approve RH loans within 3 
months after the houses covered by the 
commitments are completed 

nsidering the availability of ioun 
funds und the number of applications in 
Ihu County Office. 

(5) The period of the conditional 
commitment will be for 12 months from 
tho date of issue. The commitment may 
lx* extended for an additional 0 months 
if justified because of (1) unexpected 
delays in construction caused by such 
factors os bad weather or materials 
shortages, or (2) marketing difficulties. 

(0) When five or more conditional 
commitments have been issued during a 
12 month period an affirmative 


marketing plan will be submitted in 
accordance with $ 1901.203 (c) of 
Subpart E of Part 1901 of this chapter. 

fd) Conditional commitments 
involving packaging of applications: A 
conditional commitment may be made 
to a builder who packages a Rural 
Housing application for an applicant to 
buy the property. In cases when the 
dwelling is presold and Is to be 
constructed for sale only to a specific 
applicant and the information on the 
house and the loan applicant is 
submitted at the same time, all of the 
following conditions must be met !o 
avoid misunderstanding of FmllA’s 
obligation to either the RH applicant or 
the conditional commitment applicant: 

(1J The conditional commitment will 
not be approved until the RH loan has 
been approved. 

(2) Construction will not begin until 
the County Office has received notice 
from the Finance Office that funds are 
obligated for the RH loan, 

(3) The RH loan will be closed only 
after the dwelling Is constructed or the 
rehabilitation completed and final 
inspection has been made. 

(c) Fees: Each commitment applicant 
will pay an application fee at the time 
an application is submitted for a 
conditional commitment. The fee for 
each dwelling will be: 

(1) For proposed construction of new 
dwellings—$05. 

(2) For existing dwellings to be 
rehabilitated—$50. 

(f) Processing applications . (1) 
Applications for conditional 
commitments will be submitted on Form 
FmHA 1944-36 "Application for 
Conditional Commitment". Attachments 
as outlined on the form will be included 
for each individual dwelling for which a 
conditional commitment is requested. 

(2) Transmittal of fees. The County 
Supervisor will transmit application fees 
on Form FmHA 451-2, "Schedule of 
Remittances". The payment will be 
handled with all other payments for the 
day in accordance with Subpart D of 
Part 1951 of this chapter and the FM1 for 
Form FmHA 451-2. 

(3) Evaluation of applications. The 
County Supervisor will take the 
following actions in the order specified: 

(i) Determine whether the commitment 
applicant meets the requirements of 
paragraph (b) and (c) of this section. 

(ii) Determine whether the dwelling 
and site meet the requirements of this 
Subpart and Subpart A of Part 1924 of 
this chapter and will comply with all 
local codes and ordinances. The 
property must meet the requirements of 
Subpart D of Part 1804 of this chapter 
(Fml IA Instruction 424.5). 


(iii) If the commitment applicant and 
the dwelling and site have qualified, an 
appraisal will be made in accordance 
with FmHA Instruction 422.3 (available 
in any FmHA office). 

(4) Failure of applicant or dwelling to 
qualify. In case any commitment 
applicant or dwelling does not qualify 
for a conditional commitment, the 
documents attached to the application 
will be relumed to the commitment 
applicant with a letter explaining why 
the application was not approved. If the 
application is denied for failure to meet 
the requirements of paragraph (b)(2) or 
(3) of this section, notice of appeal rights 
w ill be given as required by S 1900.50 of 
this chapter. 

(I) The application fee will be refuned 
If for any reason preliminary inspection 
of the property or investigation of the 
commitment applicant indicates that a 
conditional commitment cannot be 
issued. For example, the property might 
be located in a non rural area or the 
dwellings may not be of a type that the 
FmHA can appropriately finance. If a 
refund is required, a memorandum 
should be sent to the Finance Office? 
indicating the commitment applicant's 
name together with the date and amount 
of fees paid. The memorandum should 
also indicate the number of 
commitments being denied and amount 
of fees to be refunded. 

(ii) Application fees will not be 
refunded for any property on which the 
appraisal has been made. 

(5J Conditional commitment approval\ 
The State Director. District Director, 
County and Assistant County 
Supervisors are authorized to approve 
conditional commitments provided the 
commitment price does not exceed the 
loan approval authority for Section 502 
Rl i loans as outlined in Subpart A of 
Part 1901 of this chapter (available in 
any Fnif IA office). If the application is 
approved, the County Supervisor will 
complete and sign Form FmHA 444-11 
"Conditional Commitment". When a 
qualified applicant applies for a loon to 
buy a dwelling on which a conditional 
commitment has been issued, the RH 
loan docket will be transferred to the 
conditional commitment folder. 

(g) Inspections. Inspections of work to 
be done will be performed in 
accordance with Subpart A of Part 1924 
of this chapter. Failure to correct any 
deficiencies or to complete the work in 
accordance with plans and 
specifications approved by Finl LA will 
be a basis for cancelling the conditional 
commitment 

(h) Changes in plans, specifications, 
and/or commitment price. The County 
Supervisor is authorized to approve 
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changes in plans and specifications that 
arc consistent with HUD MPS and 
Exhibit D of Subpart A of Port 1924 of 
this chapter. If the changes are 
requested after an option has been 
executed by a rural housing applicant, 
the change will be approved only after 
the applicant and the commitment 
holder submit a written request for 
approval. If a change will reduce or 
increase the appraised value of the 
property, the County Supervisor will 
revise the commitment price and inform 
the commitment holder. Also, in cases 
when the holder of a commitment 
reports to the County Supervisor that 
costs associated with the construction 
or repair of a dwelling hove increased, 
the approval official may increase the 
commitment price provided the property 
has not been optioned by an RH 
applicant, and the County Supervisor 
determines that the increase is clearly 
justified, the circumstances causing the 
price increase were beyond the 
commitment holder's control, and the 
value of the property is adequate to 
permit the increased commitment price. 
A revised appraisal report will be 
prepared. The conditional commitment 
will be revised, initialed, and duted by 
the person authorizing the change. 

(1) Cancellation of outstanding 
conditional commitments. (1) 

Conditional commitments may be 
cancelled when construction of the 
dwelling is not begun within 60 days 
after the commitment is issued. 

(2) Conditional commitments will be 
cancelled when construction is not in 
accordance with all FmliA 
requirements, approved plans, 
specifications, or MPS, and the builder 
refuses to make corrections necessary 
for compliance. 

(J) Folder maintenance. Documents 
prescribed in this Subpart will be filed 
in accordance with FmHA Instruction 
2G33-A (available in any Fml IA office.). 

(k) Builder's warranty . The builder or 
seller, as appropriate, will execute Form 
FmHA 424-19, "Builder’s Warranty", or 
provided a 10-year insured warranty 
when the loan to buy the dwelling is 
dosed. 

§ 1944.46 Construction financing for 
builders by private credit sources. 

(a) The purpose of this section is to 
provide a method by which a builder 
may be able to obtain construction 
credit from commercial sources of 
credit. It may eliminate the need to use a 
supervised bunk account and also 
eliminate the need for the borrower to 
make payments on the loan during 
construction. 

(b) This method may be used under 
the following conditions: 


(1) A conditional commitment has 
been or will be issued, an RH loan 
approved, and funds obligated for the 
applicant in accordance with $ 1944.45, 
or 

(2) The applicunt owns a building site 
and will contract the construction or 
improvement of the building or 
buildings. In such a case: 

(I) The applicant will retain ownership 
of the site and not convey title to the 
builder, and 

(ii) The lender providing the 
construction financing will not take a 
mortgage on the site owned by the 
applicant or otherwise require the 
applicant to secure the construction 
loan. 

(c) This method may not be used if the 
RH loan is made in participation with on 
FO or an individual SW loan. 

(d) Loan docket forms will be 
prepared in accordance with § 1944.30 of 
this Subpart. Applicants who own the 
building site will be required to obtain 
and submit to the County Supervisor 
preliminary title evidence In accordance 
with Part 1607 of this chapter (FmHA 
Instruction 427.1). Satisfactory title or 
leasehold Interest in the property must 
be confirmed before execution of Form 
FmHA 424-6, “Construction Contract/’ 
and Form FmHA 444-16, "Notice of 
Loan Approval". 

(e) When Form FmHA 440-57 is 
received from the Finance Office, the 
County Supervisor will complete and 
sign an original and one copy of Form 
FmHA 444-16. The original of Form 
FmHA 444-16 will be given to the 
builder and a copy will be retained in 
the loan docket. 

(0 The builder may present Form 
FmHA 444-16, Form FmHA 444-11, Form 
FmHA 440-34, or Form FmHA 424-6, as 
appropriate, to a commercial lender to 
obtain construction financing. The 
County Supervisor will make no 
commitments to the lender except as 
indicated on the above forms. 

(g) The required inspections will be 
made by Fml IA or a firm or company 
that will provide a 10 year insured 
warranty. In oil cases the final 
inspection will be made by FmHA. 
Copies of Form FmHA 424-12, 
"Inspection Report,” will be provided to 
the builder and, if requested, to the 
commercial lender. 

(h) The lender is responsible for 
determining the amount that will be 
advanced to the builder under the 
construction financing arrangement, and 
for determining any measures necessary 
to protect its interest 

(i) When construction is completed, 
the loan will be closed in accordance 
with Subpart A of Part 1807 of this 
Chapter (FmHA Instruction 427.1), 


usually within 10 days after satisfactory 
completion of construction. 

§§ 1944.47-1944.50 (Reserved] 

Exhibit A—Information Required To Package 
Applications for Section 502 Rural Housing 
Loans 

I General Information: Persons or 
organizations that want to assist applicants 
in submitting applications to ihe Farmers 
Home Administration FmliA) should first 
meet with the County Supervisor. If these 
discussions indicate that the person or 
organization Is capable of satisfactorily 
delivering complete information about 
applicants and houses that are likely to 
qualify for Rural Housing (RH) loans, the 
County Supervisor will review in detail the 
information that is needed and the processing 
steps required in completing an RH loan. The 
County Supervisor will provide assistance 
and guidance to all packagers In obtaining 
the required Information. The following 
FmHA forms and this exhibit may be 
provided to prospective packagers as needed 

A Form FmHA 1944-12. “Rural Housing 
Loan Application Package." 

B Form FmHA 410-4. “Application for 
Rural Housing Loons (Nonfarm Tract)." 

C Form FmHA 410-1. * Application for 
FmHA Services." 

D Form FmHA 410-5, “Request for 
Verification of Employment." 

E Form FmHA 424-2. “Description of 
Materials." 

F Form FmHA 440-34. “Option to 
Purchase Real Property." 

II Information Packager or Applicant 
Must Provide.—A information to be 
submitted for ail applicants . 

1 The applicant should complete the 
appropriate application form (Form FmHA 
410-1 or 410-4). 

a All information must be complete and 
accurate. 

b If the applicant has business income, 
the currant operating statement must bo 
attached. 

c The applicant must dote and sign the 
application form. 

2 Form FmHA 410-5 is used to check 
employment and income of applicants. The 
form should be mailed to the employer to he 
completed and returned directly to the 
County Office. FmHA will not provide 
franked envelopes to a packager for this 
purpose. 

3 In cases where it appears thut the 
applicant has sufficient income or assets to 
qualify for housing credit from another 
source, a diligent effort must be made to 
obtain such credit from at least two tenders 
who customarily make long-term housing 
loans in the urea. If such lenders ure unable 
to provide the credit needed, their written 
response stating why they cannot assist the 
applicant should be included in the loan 
package. 

4 The information specified In paragraph* 
II B or 11 C of this Exhibit, whichever is 
applicable, will be submitted. In case FmHA 
has issued a conditional commitment on the 
property, information on Ihe house wiH be on 
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Hie in the County Officd and need not be 
^submitted. 

5 If a house to be purchased is under 
construction, the loan will not be closed until 
* (instruction is completed In such a case the 
information In paragraph IIC of this Exhibit 
will tie submitted. 

B Information needed for bans to 
i enchase new homes or to build or 
:r habilitate homes. The information 
rt quested on the front page of Form FmllA 
v H4-36 will be submitted along with the 
i umpleted form. This applies regardless of 
whether a conditional commitment is being 
requested in connection with the package 
C Information to be submitted for loans 
to buy existing homes . 1 Form Fml 1A 1944- 
12 Rural Housing loan Application 
I'.icknge/* 

Z A signed or certified copy of an option 
art the property. The option must provide that 
any pay menu made by the upplicant will be 
((funded if the loan cannot be made. Form 
KmHA 440-34, may be used for this purpose. 

3 A termite certification whenever 
required. 

4 In case major Improvements are 
involved, submit three sets of complete 
drawings and specifications of the work that 
must be done, and a contractor's bid or a 
reliable cost estimate. 

5 If the house qualifies as an existing 
home, is less than a year old. and an 
individual water or sewage system is 
involved, include a certification by the 
builder that the house and any water and 
waste disposal system have been or will be 
built or installed in accordance with the local 
building codes and plans and specifications. 
Such plans and specifications will also be 
submitted. Evidence of approval by health 
authorities having jurisdiction in the area 
also will be included. If the house is a year or 
more old. the County Supervisor will 
determine that the water and/or sewage 

ystem is functionally adequate and that the 
house meets FmHA requirements. 

6 Direction map to the property. 

7 Plot plan drawn to scale showing house 
location and related facilities. 

Ill Review and Acceptance of Completed 
I'ockuge: During the initial discussions with 
iMckagers. the packager should understand 
the necessity for, and agree that, the loan 
packages will be assembled in the order 
shown on Form Fml IA 1944-12 before they 
i,rt * delivered to the County Office. Form 
FmHA 1944-12 must be signed by the 
packager and be Included with the materials 
submitted: otherwise, the packaged 
application will not be accepted. The County 
Supervisor will review each loan package 
when it is received and request any 
additional information needed. An 
idfirmative fair housing plan will be 
submitted in accordance with S1901.203 (c) 
of Subpart E of Part 1901 of this chapter. The 
Count* Supervisor will determine eligibility 
cording to Subpart A of Part 1910 of this 
chapter but will not proceed with the 
processing of the loan until the applicant has 
bren interviewed A personal interview will 
umducted by an FmHA employee with ell 
applicants before approval of the requested 
lorn in accordance with f 1944.28(c). 

A If the applicant appears to be qualified 
ond all needed material is available, the 


County Supervisor will process the 
application in accordance with the 
regulations 

B If a loan can be approved, the County 
Supervisor will notify the applicant including 
any requirements that must be met prior to 
closing the loan. If for any reason a loan 
cannot be made, the County Supervisor will 
notify the applicant and the packager. If the 
loan is denied because the applicant is 
determined Ineligible the applicant will be 
notified in accordance with $1910.6 of this 
chapter. 

IV Packagers * Responsibilities: Pa ckagers 
should fully understand their responsibilities 
in helping applicants to assemble their KH 
loan applications and that no fees may be 
charged for providing this serv ice. Packagers 
must also comply with the requirements of 
Subpart E. Part 1901 of this chapter. “Civil 
Rights Compliance Requirements**, and the 
Equal Credit Opportunity Act as provided in 

( 1910.2 of this chapter. 

V District Directors * Re vie w of Loons 
Originated by Application Packagers: District 
Directors are responsible for reviewing the 
file of a representative number of borrowers 
whose RH applications were submitted to the 
County Office by a packager. At least 5 
percent of the cases packaged by each 
packager working in the county will be 
reviewed. The folders reviewed will be 
randomly selected and reviewed 8t 
scheduled office visits throughout the year in 
accordance with $ g 2006.604(c) and 
2006.605(a)(1) of FmHA Instruction 2006- M 
(available in any FmHA office). The review 
will be made to determine whether The 
applicant's income was properly verified; any 
credit report received was mailed from the 
Credit Reporting firm directly to the County 
Supervisor, the County Superv isor 
interviewed end counseled with the applicant 
prior to loan approval the applicant was 
eligible for the RH assistance granted; and 
the loan was In accordance with FmHA 
procedures. Any incidence of unethical 
activity by a packager or the approval of 
improper loans by a County Supervisor will 
be reported promptly to the State Director for 
appropriate handling. 

Exhibit B—Addresses for Authentication of 
Alien Registration Cards 

This Exhibit lists the addresses of the 
Immigration and Naturalization Service 
district offices. To comply with § 1944.9(c) of 
this Subpart. County Supervisors will request 
verification of the validity of alien 
registration cards by writing to the nearest 
office. Following the list of offices is a sample 
letter that may be used for authenticating the 
Alien Registration cards. 

A list of these offices follows: 

Albany. New York 12207. Post Office and 
Courthouse, Room 22a 445 Broadway 
Anchorage. Alaska 99501, U.S. Post Office 
and Courthouse Building. Room 401, 632 W. 
Oth Avenue. 

Atlanta. Georgia 30309.1430 West Peachtree 
Street. NW. 

Baltimore. Maryland 21201. E. A. Carmatz 
Federal Building. 100 S. Hanover St. 

Boston. Massachusetts 02203, John Fitzgerald 
Kennedy Federal Building. Government 
Center 


Buffalo. New York 14202, 68 Court Street 
Chicago, Illinois 60604. Dirksen Federal 
Office Building. 219 South Dearborn Street 
Cincinnati. Ohio 45201, \JS. Post Office and 
Courthouse. 5th and Walnut Streets. Post 
Office Box 537 

Cleveland. Ohio 44199, Anthony J. Clebrezze. 
Room 1917. Federal Building. 1240 East 9th 
Street 

Dallas, Texas 75202, Room 1C13, Federal 
Building, 1100 Commerce Street 
Denver, Colorado 00202.17027 Federal Office 
Building 

Detroit. Michigan 48207, Federal Building. 333 
Mount Elliott Street 

El Paso. Texas 79964, 343 U.S. Courthouse. 

Post Office Box 9396 
Hammond. Indiana 46320.102 Federal 
Building. 507 State Street 
Hartford. Connecticut 06105, 900 Asylum 
Avenue 

Helena. Montana 59601. Federal Building. 

Post Office Box 1724 
Honolulu. Hawaii 96809, 595 Ala Moana 
Boulevard, Post Office Box 461 
Houston. Texas 77208. Federal Building. U.S. 
Courthouse. 515 Rusk Avenue. Post Office 
Box 61630 

Kansas City. Missouri 64106. Suite 1100. 324 E 
Eleventh Street 

Us Angeles. California 90012. 300 North Los 
Angeles Street 

Los Fresno*. Texas 78566. Route 3. Box 341 
Memphis. Tennessee 38104. 814 Federal 
Building. 167 North Main Street 
Miami, Florida 33130. Room 1324. Federal 
Building, 51 Southwest First Avenue 
Milwaukee. Wisconsin 53202. Room 180 
Federal Building. 517 East Wisconsin 
Avenue 

Newark, New Jersey 07102. Federal Building. 
970 Broad Street 

New Orleans. Louisiana 70113, Postal 
Services Building. 701 Loyola Avenue 
New York. New York 10007. 26 Federal Plaza 
Norfolk, Virginia 23502. Room 207. Bank of 
Virginia Building. 670 North Military 
Highway 

Omaha, Nebraska 66102, Room 1008, Federal 
Office Building. 106 South 15th Street 
Philadelphia, Pennsylvania 19100. Room 1321 
U.S. Courthouse. Independence Mall West. 
601 Market Street 

Phoenix. Arizona 85025. Federal Building. 230 
North First Avenue 

Pittsburgh. Pennsylvania 15222, 2130 Federal 
Building. 1000 Liberty Avenue 
Pori Isabel. Texas 78566. Rural Route 3 
Portland. Maine 04112, 78 Pearl Street 
Portland, Oregon 97209, Federal Office 
Building. 511 N.W, Broadway 
Providence. Rhode Island 02903, Federal 
Building. U.S. Post Office. Exchange 
Terrace 

Reno. Nevada 89502. Suite 150. 350 South 
Center Street 

Saint Albans. Vermont 05478.Federal 
Building. Post Office Box 591 
Saint Louis. Missouri 63101. Room 423. U.S. 
Courthouse and Customhouse. 1114 Market 
Street 

Saint Paul. Minnesota 55111,180 East Kellogg 
Blvd. 

Salt Lake City. Utah 64138. Room 4103, New 
Federal Building, 125 South State Street 
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San Antonio. Texas 78208, Suite A301. U S. 

Federal Building, 727 East Durango 
Sun Diego, California 92188, 880 Front Street 
Sun Francisco, California 94111. Appraisers 
Building, 630 Sunsome Street 
San Juan. Puerto Rico 00938, US. Immigration 
and Naturalization Service. GPO Box 5068. 
lluto Key. Puerto Rico 

Seattle. Washington 96134. 615 Airport Way. 
South 

Spokane, Washington 98201. 691 U.&. 

Courthouse Building 
Washington. D.C. 20538.1025 Vermont 
Avenue NW. 

Sample Letter Tor Authenticating Alien 
Registration Cards 

To: ImmigraUon and Naturalization Officer 


Subject: (Mr.) (and Mrs.) 


(Passport or Alien Registration Number) 
(Address)- 

(Mr.) (and Mrs.) (Ms.) (has) applied 

for a Rural Housing loan from the Farmers 
Home Administration (PmHA). One condition 
for eligibility of noncitizens is that the 
applicant has been admitted to the United 
States for permanent residency or on 
indefinite parole. 

Please advise whether the identified alien 
registration card is valid and entitles the 
holder to remain in the United States for 
permanent residency or on indefinite parole 
by completing the last paragraph of this letter 
and signing in the space provided. Attached 
is a self-addressed franked envelope for 
returning the information to this oftlca. 


Sincerely, 


County Supervisor. PmHA 


County Office Address 

Privacy Act Consent 

I have stated to FmHA personnel that 1 
have been admitted to the U.S. (for 
permanent residency) (on indefinite parole). 
My signature below authorizes verification of 
the requested information. 

Applicant-- 

Alien Registration Card No. (is) (is 

not) valid and (does) (does not) entitle the 
holder to remain in the U.S. (for permanent 
residency) (on Indefinite parole). 

Signature - 

Title - 

Immigration and Naturalization Service 


Exhibit C.—Maximum Adjusted Incomes for Rural Housing Programs 


Asm/ oounty 

Very 

low 

60% 

mwtkan 

Low 

neome 

Modern 

ate 

income 

Uviiwn mcom*« lor ruraf houamg programs in Alabama 

Northwaat 




Cofeery Franfcftn. Lauderdale. Mason. WVeion 

$8,700 

$14,000 

$19,500 

W«wr 



86b. Fftyoft*. Gnwno, Hale. Lanve Ptcftsw*. TuecaAeoM .... .- . 

7000 

11300 

17,000 

D*i>m<gham 



0.900 

15.000 

20,500 

Eaat 

Calhoun, Chamber*, CheroA m. Clay. Oebuma. Cooaa, Etowah. Randolph, Tatadwga. Tafta- 




DOOM 

8.500 

14.000 

19300 

South Centra* 


6200 

11300 

17,000 

lOfTkoyuM 


Choctaw. Clarke. Conect*. Da*ta, Maronga. Motor Parry. Sumter. Washington. Wilcox_ 

8.600 

11.000 

17,000 

Southeexr 




Bartxx* Ccrrtnglon rr-i- i Henry . . 

6.000 

13300 

16.500 

South 



9,200 

15.000 

20300 

Central 


10.300 

15300 

20300 

.. .._ __. 

Lae County 

Lee. RueaaO__ 

9.900 

15.000 

20300 

North Central 


CuAmaiy Lawrence. Morgen ... . . . 

ajoo 

13.500 

19.000 

Top of Alabama. 

Oe Kafb. Jackson. Urwtetooe. MxSaon. Martha!. .. 

6.600 

14.000 

19300 



Maximum adjusted ncomee lor are1 houamg pmyama m Anrona 

Maricopa 




Moml Peona, Budeye. Avondale .„... .. 

12^200 

16,000 

23.500 

Tur*ort — .. _ 

11.000 

16300 

23300 

DWtnct M 


A.500 

14.000 

19.500 

Darnel rv 




Kingman, lake Havasu, Parker. Yuma - . 

10,600 

17300 

22300 

Dam v 


9.000 

16.000 

21300 

0IMIC1 Vt 

warn, Banaort Pmi^ai. Nogales SaSord 

10.100 

16.500 

22 000 

Ma®rm>n e<%*ied incomaa lor rural houeng programs w\ Arkansas 

Wwt Ctffilrsf 




OtarlL Cormmw. GartofXl Mol S Johnson IJkwiigtwTmry Pmry mm. Pop* V^l 

7.500 

12.500 

19.000 

Southwest 

CatHMh. Columbia DaOts, HompMaadL HowanL LatayeOa. UOa Rher. MOar. Neveda. 




Ouecftta. Smear. Union ... 

7.700 

12300 

16,000 

Southwest 

Arkansas Ashley. Bradkry. Cfecof. Qevetsnd. Ossha. Oew. Grant Jefiereon. UtoflM __ 

7,000 

11.900 

17.000 

Northwest 




Barter, Benton Boone, Carrol, MatSaory Maroy Newton. Sewcy WMftngton. . 

7,300 

12.000 

17.500 

Eaat 

Clay. Craghead Cnttenrtwy Ooer Greene, Lawrence. Lae. Mrtenuppt. Phiips, PCJneefl, 




RandoApfV St Franca 

7,100 

11300 

17,000 


Ctaburne. Fvdton. independence. ttardL Jackson, Sharp. Slone. Van Buren, WNe, Woodruff 

6300 

11300 

17,000 

Cenaat 




FaUkner. Lonoke. Monroe. Prana. Pulaski. Same . . 

9.400 

15.000 

20300 
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Exhibit C —Maximum Adjusteo Incomes for Ruraj. Housing Programs— Continued 



District f: 

Cota*. Del Non#, Glenn HjmboWl lessen. Modoc. SMsti Soiuyou, Tehama, Tnney^ _ 

Ostnd 2 

Butu> Ei Dorado Nevada. Ptacer. Piw^v Sacramonto. S*am. Sutler. Yoto. Yuba __ . 

District 3. 

A^ne, Amador. Caia*arai. M*j^i Manpou Merced, San Joaoutfi Stanislaus. Tuolumne 

OMolA 

Alameda. Coma Costa. Lake Marm. Maxtoc^o. Monterey, Napa. San Benito. San France 
CO. San Luia CX»po Santa Our Santa BaDara. Solano. Sonoma. Ventura. San Matoo 

Santa Clara . _....__ 

Otttnct 5 

Fresno Kings. Iglara ___ __ ___ H _ 

D*tr cl 6 

Imperial, Inyo, Korn. Orange. Riverside. San Bamardno. San Diego. to* Angeles. Mono _ 


Ma«mum adusicd mcomaa tor rural housing programs m Colorado 


Wegon 1: 

Morgan. Wwhmgtoa Logan. Sedgmck. Yuma. Pru:p* 

Wagon 2, 

Wild. Lanmer _ ' 

Wagon 3. 

8ouid«. Gapm. Clear OeeS. Person. Adams. Arapahoe. Douglas 
Wagfona 

Part. Toiler 0 Paso. ___ 

Region * 

Efcort. Lincoln. Omyonna. Kit Carena __ 

Wagon 6i 

Baca Beni Prowers. Kowa. Otero Qroartay . 

Wagon 7. 

Pueblo _..._ __ _ __ 

Wegon 7B 

las Arenas. Huerfano .- -. 

Ragon A 

Saguache, Mineral Ro Oando. Alamosa. Conejos. Cosbfla _ 

Ragon 8. 

Dolores Monikif uma San Juan, U Plata Attftultlt—_ _ 

Region io 

Oummon. Hoads*. Ouray. San ttguet. Montrose. Pe te 
Ragon ||t 

Meta GarMd. Wo Blanco. Modal _ 

Wagon 12 

Routt, Jackson Grand, Sumo* ry 
Wegon I3t 

Lake ChaHe*. Fremont. Cosier, Pukka _,_ 


Metimum adjusted moomet lor cur* housing programs m Ooonecbcul 


Martlord __ 

lnchf«id _,_ 

Middles* ■ 

Nts Haven.. ................_., ... __ 

Near London (E) . 

Near London (W) __ 

Wmdham (€) _____ 

Windham (W) ____ 

Tottand _ __ 

Favtoid. ....... 


Maomum adjusted room* for naif housng progame m Delaware 


•Cent . ..... 

10,400 

13.000 

10.100 

15000 
15000 
15 000 

20.500 
20 500 

New Castle . .. _ . ^ 

Sueaec .. ... _ 

20*500 

Manmum adM^ed incomes lor rural houfcng programs m Honda 



Dmtnci l 




Escambia. Okaloosa. Santa Rosa ... . _ _ 

0300 

15.000 

20.500 

Osmct 2 

Bay. Calhoun. Frankim. Gadsden. G*A, Holmes, Jackson Jeftaraon. Leon liberty Wakusa 




Walton. Washmglon ....__ .. 

7J00 

13.000 

16.500 

Ostnct 2 



Alachua. Bradtont Cokenba. Owe. Gsohnst. Kamilon Utayefle. Suwannee. Madrson 




Taylor. Unon ... 

0600 

14.000 

19.500 

Districts: 



Baker Day. Duval. Flagler, Nassau. Putnam. St John.. 

10300 

15.000 

20.500 

District 5: 

Citrus. Hernando, lavy. Manorv Sumter. -. __ __ 

7.400 

12.000 

17.500 

District 6 

Brevard. Lake. Semmcte. Oange. Osceola. VokAA . . 

0 400 

15000 

20 500 

Dtttnct 7 

De Soto Hardee. Highlands, Okeochobee. Poh .. . 

0.900 

14.500 

20000 


14.600 

16 000 

23.500 

14.000 

18000 

23.500 

14600 

18.000 

23.500 

13.800 

10.000 

23.500 

13900 

16.000 

23.500 

13.900 

18.000 

23.500 

12200 

18.000 

23.500 

12200 

10.000 

23.500 

10.100 

18000 

2X500 

2t J00 

10.000 

23 500 


10.000 

16500 

22,000 

11.800 

16.000 

23.500 

14.100 

18.000 

23.500 

11.400 

18.000 

23.500 

9600 

15.500 

21.000 

0.700 

14.000 

19,500 

12.100 

18.000 

23,500 

7800 

13.500 

19.000 

9.000 

14.500 

20.000 

9.500 

15500 

21.000 

6.800 

14500 

20.000 

10.300 

16.500 

22.000 

12.000 

16.000 

23.500 

9800 

16.000 

21.500 


10.300 

16.500 

11.000 

18.000 

11.400 

18000 

12.900 

16.000 

10.100 

16.500 

11.000 

16000 


22.000 

23.500 

23.500 

23.500 
22.000 

23.500 


62015 
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ExHtsrr C.—Maximum Adjusted Jncomes roe Rural Housing Programs—C ontinued 


Aras/county 

Vary 

low 

joy 

modisn 

Low 

ncona 

Merit* 

SIS 

income 

Dsttici ft 




Mftsborough. Manilas Pasco Pmaflss 

•300 

15,000 

201500 

Damp 9 

OuuVXts, Code*. Glad**. Hwdy Sarasota, Lea 

9,500 

15.000 

20.500 

Damp >0: 

Indian fWn Marin. Paftn BasPv Si LUPS 

•300 

15,000 

20l500 

Demct ttt 

Broward, Parfrt igprs q<i 

11.600 

15300 

70.500 



Msuesman ad|u«Md «omoi for n** housing programs in Gaorga 


Coaatai APDC 





9.900 

15,000 

20300 

Norths*** 


Jarkson. Barrow. Madoon. Efcsrt. Cterks. Qgothorps. Oconee. Warton, Morgan. Green# _ 

11000 

15.000 

20.500 

Central Savannah Rfver 




l*KOlri Water TMalum). Warren. McOuffM. Gtotcoc*. Jeffterson. Cranial Sovna, Jarv 




kma. Gofcjmtkd Burke. Richmond . . 

9 400 

13.600 

19000 

Aftsmaha South: 


7.700 

12.500 

19.000 

Atlanta Rag 


Cofcfa- Oo^as, RAai Cbytort, Pa Kail Wodiilak, Q*mnaH ._ .. 

12300 

15300 

20300 

taiiiitia 

ft Innwia Pa^ t a-k,^l H T,■ a riH .la a^ 

iaioo 

15.000 

20300 

tail 

Turner 6 m Mft lrw*v Tft Cook. Bsmsrv Brooks, Lowndes, Lamar. Echott. 

7.900 

13300 

tft.500 

MMlFM 


WefceVw. Taylor. Macon. Manoa Sdhkty. Dooly. Crap. Sumpter. _ 

7.600 

12,500 

18,000 

Law Cha liana 


Clay. CcAimbtf* Hama, Talbot. Chattahoochee. Slew art. Quitman Randolph . 

7.400 

12.000 

17300 

Oom« mi: 



9,100 

13.000 

19.500 

Coosa rngtort 

Oad*. Haralsoa Wader Catoosa. Chattooga. Gordon. Floyd Barlow. Poft. PaMdng_ _ _ 

10.100 

15,000 

20,500 

Southern* 




Ccrta* Bacon. ABunaon, Warn. Pvwca Brantley Clinch. Chariton. . 

7.500 

12,000 

17.500 

CMftoRft 




9*200 

15.000 

20.500 

McimoMi Trad 



11300 

15300 

20300 

SouftrwtM 

Tmft Las. Caftiown. Oooghsrly. Worm. Early. Baker MKchHl CokquKL MBs*. SanrMi. 




Occster. Grady Thomas. . . . 

7300 

12300 

19300 

North. 

WhSfKad, Murray. Farhn. Oftwsr. ftcksn*. Cherokas 

10300 

16300 

20300 

Msarl of Georg*. 


Laurens. Treunan pacfclsy. PUadu. Dodge. Wttca*. Wheater, Taftaa. Montgomery . 

7300 

11300 

17300 

Georgia Mounter* 

Towns, Rabun. Umorv Lumpkin. Whrta, Habonhsm. Dwwsoo. Fomylh. Httd Banka. Frankin. 




U. r l ClanlMM 

9300 

14,500 

20,000 



Mttomum adjured tncomrt lor rural houung prepares In Idaho 


District t 




Boundary Darurwsh, Konlnrm, Shoshpns Bonrwr 

10.400 

17.000 

27.500 

Dwtnp 8 



11300 

18.000 

23.500 

Owkrtl m 

Canyon, Boat. Gam. Vattey. Owyhao. Ada. Eknors. Payed. Adams. Wsshmgtoa. 

10.900 

17.500 

23.000 

Dwtnci IV 

Csaws. Camas. Goodng. Bkerw. Jaotm. Unrdoka. Lmcokv Twm Faks 

9.300 

15,000 

20300 

Damp V. 


Brigham, Onorda. Boar Laka. Bannock. Powar. Ftankfen, Carftou ... .... 

10.400 

17.000 

22.500 

Owatp VI. 


Butts. Custer. Oonne.da. dark. FrsmonL Madoon. Teton. Jaharaon. Lands . .._ 

10.100 

16300 

22.000 


Majurmxn adjusted moocnat for nasi housing programs at Uknoa 


Damp t 




I 

l 

1 

i 

J 

* 

11.400 

18.000 

23.500 

North wail 


CamA Lae. WNteuto.. 

11.700 

18.000 

23,500 

Damp a. 

0a Kato la Sato, Kendaft, Grundy. Kankafcee, troqums _ 

12.100 

18,000 

23.500 

Rock VBttey M 



1X700 

18.000 

23300 

NorihawHm 

Cook. Du Page. Kana, McHenry WML Laka. . 

14300 

18,000 

23300 

Damp is (Paril 

Know. Lmrgslon. Meiean 

12,000 

19,000 

23300 

Br Stale Metro 


13300 

18.000 

23.500 

Damp (V (ParT) 

Macon, Sangamon. Caw, Morgan. Scon . 

11,900 

18.000 

23300 

Western 


10.500 

17300 

22.500 
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Exhibit C -Maximum Aojusteo Incomes roe Rural Housing PROORAMS-Corrtinued 


Area/cweity 

r 

50% 

medwn 

Low 

income 

Moder¬ 

ate 

"Como 

DRUM V: 

Logan. Da WM Pnb. OampaNn. v»«*on. 3***. Mourn. 




TrvCounty 

Peon.. WooHOrtl. Twtrr .0 . 

11.000 

14.000 

a w\ 

19.000 

18.000 

23.500 

23.500 

OWrd VI (P«U 

CteKOirabMnd. 

Two fl»*er 

Adm. Schuyt*. Brown. P»e 

9 700 

15,000 

a A am 

20.500 

mi Oml V. 

Catron. Giaana. Jaracy. Maccron Muagomafy. Canaan _ 

10.000 

12.400 

ID JUU 

lArmn 

21,500 

ni r/v> 

Southweetom Me 

MMon. Bono. Si Qm, Monro*. Ctmon. WuNngton. Rjndo** 

IV.lAAi 

*9,000 

Zl.uW 

yi 

Sou* Cvntral 

EMmghem. Fftyette Mjuon. 




Gen. Egypt 

Je«er*3n. RenUn. Perry. Jecteon, WOraon . 

9.500 

q 200 

n cm 

21,000 

19.000 

f a fwi 

Southern Rv* 

Unorv Johnson. Aleiandm Pulmfci. Mmmc 

f_QQQ 

n cm 

E ntmnwK - - 

Jeeper. CrewAxd. Oey. lennea. RfcMarf 

Q A/Vl 

1 J.XAJ 

| C L/Y) 

1 WjLMM 

fi fuw*i 

Greeter Webeeh " - 

W^ne. Edward*. Wet***, WNte 

9.000 

13.DUU 

<4 IA1 

n i |WW 

on rw> 

Southo«tom " " " "j 

Herndton Seine G*ita:n Pcpe. HertJn 

9.000 

•A3W 

14.500 

19.000 


U«wm*n «***< raoraai lor rurW houMng pcogrnme m tndm na 
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Uaimum tor rural houaeiQ program in Kentucky 


Barron River 

7.300 

12.000 

17300 

8-j Sandy 

5.900 

11300 

17.000 

BKngrMS 

Andanon. Bourbon. Bo*ta. OaA. Es» FayaOa FrmMav SwML Mamaon. Jaasamn*. 

9.600 

15.000 

20.500 

Bufteto Trace 

7.400 

12.000 

17300 

Cumberland V: 

5,400 

11300 

17.000 

Rvco 

7.900 

1X000 

16500 

Qaieear 

6,700 

11.500 

17,000 

Groor fWer 

9.400 

10,300 

15.000 

20.500 

Kontuokton* 

15.000 

20300 

Kentucky R»ar 

5.000 

11300 

17.000 

Leko Cumberland 

rininn rwwiMi Qroerv McCreary PtAaaki. Russet. Taylor, Wayne .. 

8,200 

11.500 

17300 

Lincoln Tre* 

7,900 

13300 

16300 

NeHen. 

10.800 

8,200 

15.000 

20.500 

e*- * - 

1 ■■■ 

13300 

19.000 

Purrhaae 

6900 

14.500 

20.000 




Uimurn equaled incomee lor rural touaaiQ prognrm in Uxaaiane 




^^A^Aa. Evangsane. ten Labette. ft. Landry. St Merlin. St. Mary. VerniMa* - 

7.800 

13,000 

16.500 

Central Reg 

Avoyo***. CaftaboUa. Concord Grat. La SaBa. Rapton*. Venon ^ - 

7JW0 

11,500 

17.000 
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Mfc/fttod mconM* to ml hou*ng ptoym *» I ton* 
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Exhibit C— Maximum Adjusted Incomes fob Rural Housing Programs— Continued 


Ar**/oour*y 


Vary 

km 

50% 


LOW 


Rogon 

10J00 

18.500 

22.000 

Region 18: 

• 500 

14.000 

19,500 

Ragwn 14: 

Mu%*«gon. Ocaan*. Ottawa ...— . ——- 

tt.aoo 

16,000 

23.500 

Mxunum noofflw lor rural houitftg program* w MrtnaaoCa 




ROC t 

0.100 

15.000 

20,500 

pOttvxv, Uifindi, wwn. ■ Wi 1 

ROC ft 

7.000 

13.500 

19,000 

ROC W: _ 

10.400 

17,000 

22.500 

ROC IV 

8,000 

14.500 

20000 

Qockar, Clay. Dougici udn, UKw • a*, n^w. iibtww. T * 

ROC V 

8.100 

13.500 

18,000 

ROC SA-C 

8.400 

15,000 

20.500 

ROC \fi-W 

8.200 

13.500 

18.000 

ROC vn-c 

10.600 

17.000 

22.500 

ROC VU-W 

11.800 

18.000 

23JOO 

ROC VIS 

8.000 

14.500 

20 000 

Cottonwood. Jadtaon. Uncom. lyoa ^A#ray, now**, i’ijwm*. rm*m ■ - 

ROC DC ^ 

_ .. — --- ,. e. * *—— »»—Wiiaca Matnnwan 

10.000 

18,500 

22JOO 

RDC X 

Oodga. ramorc* Ffvabom. Goodhu*. Ntwiton, Moawr. Otanalad. R*oa. SlaaM. Wabasha. 

10.700 

17.500 

23 000 

ROC XI 

14.300 

18,000 

23.500 



Maximum adpuatod tncoma* lor »\a*l hotang proyam* In Mtsaisaep 




WfArww Amt* P*J» W*Hh*A UnCOAV tHWIWTi 

8.200 

11.500 

17.000 

(.jaooma Jwnar*orv wa™. *• - 

Cantnt: 

7.800 

13.000 

18,500 

North CantraL 

5800 

11,500 

17,000 

South Ooft*. 

5.300 

11,500 

17.000 

Nor* Oo*a 

6.300 

11.500 

17.000 

North East 

7.000 

11.500 

17,000 

Thr*o Rw*r 

7.300 

12.000 

17,500 

titvUn. V/VCMMw, IliWlrTDl, LltBfvue. rvwora, -- w ^ 

Golden Tit 

7.100 

11.500 

17.000 

Eaot Contra! 

6.500 

11J500 

17.000 

Southern ^ ^ 

Covngwn, Jonta. Wayn*. Jatl Davta. Marion, Lamar. FomaaL Pony, Qroana. Goorg*. Stona. 

A100 

13.000 

18.500 





Marwn adfinuxj ncofflM lor n*al houamg programs *i Mnaoui 



La*a o* OrarAa 

7.300 

13.500 

18.000 

Mart Twaai 

8.700 

14.000 

18.500 

IMS, MICCFl mm mi mi 

Otxar* Foot*** 

6.200 

13.500 

18.000 

OtarA Gateway 

7.700 

13 500 

18000 

Shorn Ue 

6.100 

15JOOO 

20.500 

So Cant Qz*A 

5.800 

13.500 

18.000 

Southeast 

«., -_ ** _ _... . lOTtf. (Wrv Ci Cnn^rM St* G*n*n*V* ,. ... - 

8 300 

13.500 

i 18,000 

Cap* uraruoM. iron, wawn, r*Tf, w rrr^w*. 

Southwest 

7.700 

13,500 

> 18.000 

Barry, untwl. OK*, LWiaa. \jmonm, uwwmi, n^i aw ' w ' - 

Kapnger 6 

7,000 

13J0C 

1 18.000 

Gr*on HRs. _ 

7,300 

i 13 JOG 

1 18,000 

ijWQGm, uTjnoy, u»\ uw w 

Booth**! 

• 800 

i 13.50C 

1 18.000 

aionsotv Gantry. Ho*. Nodaway. Worths-— „■ .. - - ■■"■■ --- 

_ 7 JOG 

I 13.50C 

) 18.000 
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Exhibit C—Maximum Adjusted Incomes fob Rural housing Programs— Continued 


Aroe/county 


Ada*. Oar*. Knw. Schuster. Scotland 
Mo-*a<r 

Andrew Buchanan. Onion, O* K«fe __ 

t — n ..._ 

n9^0fl 

Cam* Chamon, Seine_ 

MrfM.woun 


Boon#. Callaway Cote. Cooper, Howard, Uorateau. Otago 


Cf««rML Dent Gasconade. Item. ft***. Wasfington 
C-W G a l— y 

Si Loute CJty. Jefferson. Si Ctete. Si Lour*. FranMn 
Mt dAffi te ct 

Caw, Ctey. Jacfcson. Platte Bay „ __ 


Montgomery, Uncote. Warren 


Vary 

low 

50V 

maOan 

♦ 

low 

income 

♦ 

Moder 

ate 

noome 

7500 

13.500 

19.000 

9.400 

15.500 

21000 

6.400 

1X500 

19000 

10,100 

16.500 

22.000 

7600 

>3,500 

19,000 

1X000 

16000 

23.500 

1X000 

16.000 

23300 

9.000 

14,500 

20000 


Maorxm adpustod nccmes tor rural houang programs In Montana 



Dwtrcl t» Vt 

Cooc, Carroll, Grafton, Bsftnap 
Dtetod IV VEB 


• 



10,700 

17.500 

23.000 

12.200 

16.000 



«M*xJ ncomM tor rural housing programs m New Jawy 


Bergen. Ew«. Huteon. Haeartton. Meroar, 

Uhton, Warren „ . . . 

Drsirict IT 


Moms, Paatac. Somerset. Suseeo. 


Allanac Burtngton. Capa May. Mcnmoulh. Ocean 


14.900 
13,300 


18 000 


2X500 

23.500 
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Exhibit C.-Maximum Adjusted Incomes fob Rubai Housing Programs—C ontinued 


Araa/ county 

Vary 

to* 

50% 

madton 

to* 

UcOar 

•to 

tnooma 

Dntnei 18 

13.900 

18,000 

23.500 




Ma«* ustcO income* lor rural ixwng program* m Naw Mttoco 


San Juan 

9 500 

15300 

71.000 

Norm Canaai 

7400 

13.500 

19.000 

MdR« Grand* 

11.900 

18.000 

23.500 

Eltoam PLS 

8,000 

13.500 

19.000 

Sou* Wait 

8.900 

14.500 

20.000 

Sou9toastom 

9.600 

15,500 

21300 

Sou* R*o Grand 

Dona Ana. S«arra Sooorm ..— ■ --- 1 11 

7.900 

13.500 

19.000 


Ujuuvp afrtoiarl m co mw tor rural houeng prograrm to Maw Yort 



Osmct A 

7,800 

12.500 

18.000 

Ototoct 8 

9.500 

15.000 

20.500 

Duanct C 

9.400 

15.000 

20300 

Oamci Or 

7.400 

12.000 

17.500 

CHV d E 

10.400 

15,000 

20.500 

Dmtnol F: 

11,400 

15000 

20.500 

Dtttncl G 

11.100 

15 000 

20,500 

Dtttnct N: 

a .300 

13.500 

19.000 

Dtotnct t 

10.700 

15.000 

20.500 

0>atoct J 

10300 

15.000 

20300 

Dtoinci K. 

8 100 

13 500 

19 000 

Ctomci L 

7.800 

13.000 

18.500 

Darnel M 

8.400 

13.500 

19000 

Datncl N: 

7,800 

12 500 

18.000 

Dalnct O 

9100 

15.000 

20300 

Ottnct P 

8.100 

13.500 

19.000 

0»toct a 

7300 

12.000 

17.500 

o»toct a 

Tynai. Carvtoon. CurrducA. PaaquotanA, Otowan. Gala*. Pan**mar*. Waahngtoa Hydo. 

8.200 

13300 

19.000 






Maadmum adyjatod tocomaa tor rurto houttoQ programs in North Dakota 


Dtotnct 1: 





10300 

16500 

22.000 

Dtstrd 2 




Burk a. Mountra*. Ranutoa. Bothnaau. Ward. McHarry. Ptort* ...— 

9600 

15300 

21.000 

Datnct 3 




RoMtc. Townor, Canto** Benaon. Ramaay. Eddy ..—~J 

8.700 

14,000 

19300 
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Exhibit C.-Maximum Adjusted Incomes tor Hurai housing Programs—C ontinued 


Aree/couoty 

Vary 

low 

SOS 

median 

Low 

income 

Moder¬ 

ate 

acoms 

D«tnc 1 4 

Pwm4w*. WaNh. Nelson. Grand Tows 

9.700 

9.600 

9^00 

9,200 

9,100 

15.500 

15.500 

15.000 

15000 

15.000 

91000 

21.000 

20,500 

20.600 

20,500 

Domct 5. 

8 i*de, Tra* Cm Ransom. Sergw*. R-chiand ..... . 

Dtlrcl 6 

Wafi* Fotta*. Gt W Stutsman. Barns*. Logan. La Mourn. Mcmim*. Dckey 

Distncl 7. 

Mciaao. Sheridan. Mwcw Over. Burleigh. Morton Gram. Emmons. Sloui, Haider 

D*mcl t 

Adame, EMfcngt. Gotten Valley. Bowman. Stop*. Dunn, Hettinger, Slam . 


•<%»!«) l oconw lor rural " 01*09 programs in Oh»o 


Owtrtct 1 : 




WAame. FiAon, Lucas. Ottawa. Sanduay Seneca, Hancock, Wyandot Hard*. Putnam 
Maniy. Oeftanca. PaUdug. Van Wert AJery Augiautt Mercer. Shclt* Owl*. Mam. Wood 
Dntncl If. 

11.900 

18.000 

23.500 

Pmblo. Momgomery. Greene. Fayette. Bulk*. Wan™. O*on Hamhcn, Clermont. Brown. 
N^Nand. P*e. Adams. Sooto 

11.700 

18000 

23,500 

Owtnct W 

Ashtatoi4A Lake Gvmjg*. Cuyahoga. Lcrane. Ene. Huron. Medina, Samir*. Poruoe. 
Trumbufl. Mahorwtg. Cokartoana. Carro* Jaderson, Slarli, Wayne. Holmet. Ashland. 
ftcNend, Oawiord .,... _ 

12.900 

18,000 

23.500 

CHJnct 4: 

Tuscarawas Harmon. Guernsey, Balmont. Muskingum. Noble. Morvoe. Morgan, Washington. 
AlNen*. Wtion. Jackson. Megs Gafta. Lawrence _„_„_ 

9.400 

15.000 

20.500 

Osfrtcf 5 

Logwv Union, Manoa Morrow. Knox Cushodon. Licking. Oelawwe. Champwm. Clark. 
MaOeon. Frank**. Pc^awey. Fakhstt, Parry. Hoeing Rosa . 

11.000 

16 000 

« csyt 
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Exhibit C.— Maximum Adjusteo Incomes for Rural Housing Programs—C ontinued 



Maxmajm **AV*0 r co mw lor rural housing program© m Ponnsyhrana 


Nori'wcslom 

11.400 

18.000 

23 500 

Southwestern 

Abogharry. Armstrong. Beaver. Butter Feyefla. Graana. tnckana. Washmgton. Westmoreland „ 

11.800 

18.000 

23.500 

North Centra* 

10,000 

18.000 

21300 

South AJkgham 

10.900 

17300 

23.000 

$I0*CO0C 

Centre. Canton. Cokimbm. Juraatm. Lycoming. Mdflev Northumberland. Mooted. Snyder. 

10.600 

17 X)00 

22.500 

Northarn t»or 

10,500 

17 XXX) 

22,500 

Northeastern 

10.700 

17,500 

23.000 

Dal Vatoy 

13200 

18,000 

23.500 

CapAal Rog 

13,100 

18.000 

23 500 



Ma»*nun edh»«od ncomu lor housing program# m Rhodt Island 


Enkre Suie 

BrtaVX. Kant Newport. Providence, 


11.800 


18.000 


23.500 


Maximum edited income* lor rural houeng program# tn South Carokna 


AppMchat 

10.900 

15,000 

20.500 

ATKfCT JOn, W WH , VJie^nraiet VAAailW^ ' If 

Ber-Che-Oor 

9.700 

15.000 

20,500 

Low Country 

7.900 

13.000 

18.500 

Lower Savannah 

8.500 

7.400 

14,000 

19.500 

Weccamaw 

12300 

17,500 

Paa Oar 

8.500 

7.800 

14000 

19,500 

Santeo Water** 

12.500 

18.000 

Contra MidUnd 

9.500 

15.000 

20.S00 

Catawba. 

10.100 

15,000 

20300 

Upper Savannah 

9.400 

15.000 

20300 




Meomuro adjusted rcomw lor rural housing program* In Soufih DsAoU 


Duma 1: 

nriuit Cam\ rVxVwjtnr« Oeua* Kvran Knastxrv BrooAma*. Mm lake, Unnrtw .. 

8300 

14000 

19.500 

Dietnd 2 

9.300 

15000 

20.500 

Disirct X 

Jara*AL Suborn. Bruta. Aurora. Oaweon, Hanson, Gregory. Chart** Mm. Douglas ihitchav 

8200 

13300 

19000 

Oatncl 4: 

8.500 

14,000 

19300 

Ontncl 5: 

Parking Corson, Qai^bai. Ziebach Deway. Walworth. Haakon. Stanley. Potter, Sotty Myda. 

8.900 

14.500 

20.000 

Qmnct 8: 

Hvdng. Buna. Maado. Lawrence. Panmngtorv Jackson, Cueiar. Shannon, Waahabaugh PM 

9.400 

15000 

20.500 


Maarman ed|ueted incomes for rural Noueng programs ri Tannaasaa 

Feat Tannaaaao 

8.300 

13.500 

19000 

East 

Andeooo Campbell. Qaftome. Cocka. HambIan. Granger. Union. Jeftereon. Btotmt Kuos, 

8.400 

13.500 

19.000 

Southeast 

Bradley. Poh, Grundy. McMmn. Merge. Manor, Rhea. Ham«on, Sequatchie. Btedaoe- 

\jppy Cumberland 

Cannon. Cumberland. Oe Kafe. Van Boren. Warren, Whde, CMy. Ferfresa. Jeefcson, Macon. 

8.900 

8.900 

14.500 

11300 

20000 

17,000 

Md-Cunbartand 

Cheaffwun. Montgomery. Robertson. Dewdaon, Sutwert Houslon, Scanner. Dickson. Keiv 
ptveya. Rutherford, TrouedAlo. WAvnaon, Wlan , r , , . - 

10.900 

15O00 

20.500 

South Centra* 

Bedford. Coffee. Frankin. Moore. Lincoln. ManhaA. OSes, Hickman, Lewie, Lewrenoe. Matey. 

7.900 

13.000 

18.500 

N<XT 8o^ton. Cwn*. Crockett. Dyer. Gibson, Henry. Obion, Lake. Weakley- 

8.100 

13,000 

18.500 
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Exhibit C—Maximum Adjusted incomes fob Rural Housing Programs—C ontinued 



Moww Nfemw] rcom m lor rural houwtQ programs at Uuft 
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Exhibit c.—Maximum Adjusted Incomes for Rurm Housing Programs—C ontinued 


Areci’county 

Vary 

tow 

50N 

mwkan 

LOW 

rtcomn 

Moder¬ 

ate 

income 

Maaatvn adfruMnd income* tor rural toeog program* at Vermont 



^ C^ledomft Enei OWem OtTendnn F.ankin Grand NN Lamo*a WasNnflton. Oranga 
Oratorf It 

Addeon BwnrxngJon, Rutland, Wmcfwn, WVxNor -*— 

10500 

torn 

17,000 

17,500 

22 500 

23.000 


Mannum «%usied income tor rural NWWXJ program* m Vrytraa 


0*ancl 1 

U# wa«. Soon - - -- 

CHtnd 2 

Oc* tncoa Ruttafl Buchanan Tajrwat 
Ostnct 3: 

W* 9 h*ig»orv SmyVi. BUnd. Wylfw, Ort^on Cam# - 

Oatoc* 4 

G4m. Pulaski Montgomery Ftoyd 
Ostod 5 

Cra* AJtaghamr. Botatourt. PoancAa ---— 

Oadnclft 

Baffv Rockbridge. Highland. Auguaia. Rocamgham - - —- 

0»atnct 7 

Shenertooah. Pago Warren Frederick CUrke 
Oamct a 

Loudoun. Pnncc WVkam, Fade*. Arkngton —-- 

Owmd 9 

Cutpoppw MaAvyv Oranga, Rappahannock. Fauguwr —-- 

Ootnct tO- 

Afcemarte. Fluvanna. Oreene. Louna. Ndaon ---—-»-- 

Dutnet 11 

AmhtnX, Appomattox Bedford. Campbeft - — - —— 

0»tnct 1? 

FrarAkn. Homy. Pwck. PmyNema - --——— 

Ortnd 13 

Brunswick, Maitax. MocWontwfl -——- 

0t * t Amalt. Buckmgfwrv CharVXIa. Cumbertandl limenburg. Nottoway P«ncc Edward 

Charto* C4y CtotlaMl Goochtond. Hanover. Henneo, Mfla Kent. Powbaian .— 
tXMnct 1ft 

Carotaw, King George*. Spotoykrana Stafford ------ 

Odnct U 

Lancaatar. Ncrftu^nbertand Richmond. Waatmorolcnd . ..—---- 

Ostrd 1ft 

Eseoa. Gtouooctor. King and G a el Xng WMflv Mafhcwa, MddeMi — 

Oatncl 19 

Onmddui (keenavfta. Pnnoa George S**ry Sum** --—--~ 

o*4nci ?a _ 

C*y Of Sufioft Qty. M»o« Wight Southampton. Vrg**» Beech - 

121 

Jama* Dry. York ---- - ■■ ' — --- 

Oaoxi 22 

Accomack. Northampton 


7.100 
7,600 

6.300 
1 OJ 0 O 
11000 

9900 

9.300 
15200 

9000 

9.700 
10 600 

9900 

7900 

7.700 
12.700 
10200 

7500 

9.500 

10.100 
10200 
11.500 

6.500 


11.500 I 17 000 


12500 16000 


13500 

15.000 

15000 

15.000 

15.000 

15.000 

14.500 
15 000 
15.000 
15,000 
13.000 

12.500 
15.000 
15.000 
12.000 
15.000 
15.000 
15.000 
15.000 

11.500 


*0000 
20.600 
20 500 
20.500 
20.500 
20.500 
20.000 
20.500 

20.500 

20.500 

16.500 
19.000 

20.500 

20.500 

17.500 

20.500 

20.500 

20.500 

20.500 
17.000 


Maximum adjusted moorne* lot naat ram* program* m Washington 



• 

Otunci t 

14.900 

18.000 

23.500 

Krg KJteap, ^a»ce. Snohomnh ——- — * 

Okstncl ft 

12L300 

18.000 

23.500 

Cowm. Gray* Mwbor, KacWteL Lama. Mason. PacAc. Skamania. TNaaton. Wahtoa 




12.300 

18.000 

23.500 

DWtnd IV 

10.700 

17.500 

23.000 

Chtftan. Oougia* lutMaa. taanogan ma 

Adam*. Aaofcn. Benton. Coimto. Ferry. Frankkn. Garftdd, Gram, Uncotv, Pend Oe*e. 

11.500 

19.000 

23.500 

S^KTf AH0 WiUM i*raWMwi 




Manmum ed»*Aled income* tor rural Housing program* m Wa«l Virginia 




Region t 

8.000 

13.000 

18.500 

Region n 

9.400 

13.500 

19,000 

Capet Uncoti Logan, Mason. fcAngo. Wayne 

Rogon W 

9.700 

15.000 

20.500 

Boon#, CrA^y. — —»•••. ■•■n 

Region fV 

7.200 

12.000 

17,500 

FayoQe. Greenbrier Nxhotax. Po.aoama* wcovw 

Ragon V 

9.200 

15.000 

20500 





Regon VI 

8.300 

13.500 

19.000 

Rcgon VM 

9.400 

11.500 

17,000 

Ragnn Vl» 

G.r«itl Mampthr* Hard*. Mnoral Pe»*fteton . . ..- 

7,900 

13.000 

18.500 




















































































Exhibit C— Maximum Adjusted Incomes for Rural housing Programs—C ontinued 


Araa/couniy 

Vary 

tew 

50% 

rnackan 

Low 

incoma 

Modor- 

ate 

Income 

Ragwn IX 

Baiiatey. JeNarton. Morgan 

a Ann 

15.000 

15.000 

15,000 


Regon X 

Marshall. Ofsa Watwl .. _... 

f,3UU 

Q ATV\ 

20.500 

R*fl»on Xlr * - 

0ro<*c. Hancock... 

¥.W 

9.500 

20.500 

20.500 

Manrrwn a^ittad moomas for rural houug programs m Wteconsm 




Soutf*v«at 

Grant Iowa LsNyrlt., Gf«*n. Richland, Sma, CoAenbu, Dodgo. Jeffaraon 

11.100 

13.600 

1 2.700 

1X100 

11.100 

16.000 

23.500 

Dan*. 

Dana_ _ 

Rock Vaflay 

Rook _- _____ 

16,000 

23,500 

Southeastern: 

faxtft fear*. Walworth. Wa**** WmJw^ton 

18.000 

18.000 

1« WM 

23.500 

23.5000 

Bay Luka 

Shaboygarv Manitowoc, Brown, Kewaunee. Door. Oconto, Mariana. Florence .. 

Cast Central 

FC ^%Xi^ai^ f< u!. ^'J?***' ****** Catemct Outagarraa. Woo- 

tn Ann 

* m.VAA/ 

aJ.XW 

North Coup 

. **”• fan * 0n « J ^ U"Ol*». UrtpuN. Maradcn. Wood. Portae. Juneau. A 0 ,m 

•vMJW 

lo.aoo 

6.400 

10.400 

17,500 

17,000 

1X500 

it Mn 

2X000 

22300 

iq win 

Noiinwwstem 

DOUSUA NyNU. Aahlarxl .OIL BumuL Waahtun. Sup. Pa«. Rpfc. Ta** 

WottCMak 

Po*. Barron, Si Cnoi*. (Xjnrv, Osppawa. Fau CkMra. Ctert_ .. 

• ?|VWU 

<Sr> t/V\ 

Mosteiippr 

Pteroa. Papm. Buffalo, Trempealeau, Jackson, Mow* La Grosaa. Vomon. Crawford 

9300 

I »,ww 

15,000 

20,500 


Maximum at**te<j RCOfnei lor ml hou«ng programs n Wyonang 


Detect 1: 




Big Horn, SNmdan, Johnson. Warftakw. Hot Springs. Framont_ 

Gunnel 2 

11200 

1X000 

23.500 

Oook - w ~* on ’ comw. hKOn AAuny. Natrona. PMW. Goahan. Lnrtt_ 

1X400 

1X000 

23,500 

T*o«i. SuMtttt. Lincoln. SkAmU. UMa Cutwv... 

11200 

1X000 

23.500 


Ma»rM« adjusted income* lor rural housing propama hi Alaska 


Soktotna___ 

14.500 

23.500 

29.000 

Pstenar. . 

Fastaanks ... . .. 

1X700 

25,500 

31.000 

Jtaaau __ " — 

12,700 

17.100 

20.500 

27.500 

26.000 

3X000 


Mawmum a^nted income* lor rural housing programs hi 



HonoMu . __ 







'1 

Kauai__ 




14200 

1X700 

16,000 

16.000 

2X500 

23300 

VMMB -W.-TTTTTtT- 

—- 



13.200 

13,400 

1X000 

1X000 

23300 

23.500 


Ma*hnum K^rd ncowri lor rvral hounng programs in Guam 


Entea. 


Marmwn abutted noomaa ter rual howwng 


6,100 10.500 19.000 


P"0gr*ma m Puarlo Rico 


Aihiada. AquarSM*. Hatoia. Moca. Rmoorv San 
A/ecteo 


Barcatenota. Camuy. Fiends. Gates, HaflNo. laa Manaa. Qucfcradflas. uiuado,_.. 

CM * n °' CO yt C0 ' W " : D0 '* d0 - *»«*<>. To. SNA To. AIN. 


AOonrio. Aguas Buanat, Cayay, Odha. Gusto. June©*. San town, 
Guayama. 


Gusysma. Arroyo. Maunato. 


Kanacao. Cato. Las Ptedras. Naguato. Vabucoa 


MRNgM. Awoo^CNm. Hon»en«OA UpA Ut MMm. M«». SWn Grande. I 


Pwca A^UONA Copno. Gmo. Javuf*. Aan. Out. OrtxxMe. Pwurtm 
vteU, Yauca-- 


CUafcras. Fajardo. Guaynato. toto luquto Rio Grand*. 


1.800 

11.500 

17.000 

- 1,900 

11.500 

17.000 

2200 

11.500 

17.000 

2300 

11300 

17,000 

2,400 

11300 

17.000 

2200 

11.500 

17300 

2,200 

11300 

17500 

1500 

11.500 

17300 

{ 3.100 

11,500 

17,000 
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Exhibit C— Maximum Adjusted Incomes for Rural housing Programs— Continued 


Arei/oourty 

Vary 

tow 

50% 

mmXao 

Low 

mcom® 

Motor 

ate 

ncomo 

Maximum M*«ted ncomt* lot rural houwrg pro<*ama + Wgn **•«* 



Entirw aroa 

Si Crow. 91 Thoma* Si John 


13.500 

19.000 

Muvtw ****** incomes tor houwng program «i Norte Mananas 



EflSro area 

1.700 

13.500 

19.000 

Maximum adfcistod income* tor rural houang program* m Try*! Tarmory 

6»*: 

Palau. Ponapw. TnA. Yap ------- — -- 

1.200 13.500 

! 19000 

Maximum «**«) room** tor rural housing programs *n Amoncan Sam 

oa 



ErrOra 

j 2.000 

13.500 

19.000 


Exhibit D—Rural Housing Applicant 
Interview 

The following items will be reviewed in 
detail during a personal Interview between 
the rural housing loan applicant and County 
Supervisor to assure an understanding of 
Farmers Home Administration loan making 
and loan servicing authorities, and the 
responsibilities of the applicant/borrower. 

No loan will be closed without signed 
evidence that this inten'iew has been held. 

1. Equal Credit Opportunity. FmHA 
assistance and services shali not be denied to 
any person or applicant as a result of race, 
sex. national origin, color, religion, marital 
status, age, physical or mental handicap 
(applicant must possess the capacity to enter 
into a legal contract for services), receipt of 
income from public assistance, or because 
the applicant has. In good faith, exercised 
any right under the Consumer Credit 
Protection Act. 

2. Income: Eligibility is limited to those 
applicants with low or moderate income who 
are creditworthy and have repayment ability 
for the loan requested. The planned income 
to be received by the applicant and all other 
adults who live or propose to live in the 
dwelling during the next 12 months must be 
included. 

3. Adjusted Income'. Qualification for low 
or moderate income is based on adjusted 
income. This is the total annual income less 5 
percent thereof and less $300 for each minor 
person who is a member of the immediate 
household and lives in the home. Other 
deductions are contained in the regulations. 

4. Eligibility A determination of applicant 
eligibility is not an assurance that a loan will 
be approved. Loan approval will depend on 
an inspection and appraisal of the dwelling 
the applicant wishes to purchase and the 
applicant's repayment ability for the amount 
of loan needed to purchase the dwelling. 

5. Counseling: Credit counseling is 
available at the local County Office for any 
applicant or borrower who needs or desires 
such assistance. This will include assistance 
in budgeting and the use and management of 
household income. 

6. Energy Conservation : The local county 
office will provide suggested ways 
homeowners may conserve on the use of 
energy in the home. They can also provide 


local sources of information such as utility 
companies and county extension offices, 
which may suggest methods of conservation. 

7. Cosigner. An applicant who does not 
have repayment ability may furnish a 
cosigner who will guarantee repayment of the 
loan. Such cosigner must be approved by 
Farmers Home Administration. 

8. Legal Fees: The applicant must pay 
necessary legal fees for title examination and 
loan closing. Escrow Agents or Designated 
Attorneys will be employed for this service. 

In some cases the fees may be included in the 
loan. 

a Interest Credit: Interest credit is 
available to qualified applicants whereby the 
interest rate on the loan may be reduced to a 
minimum of 1 percent. The amount of interest 
credit granted depends on the borrower's 
income which will be reviewed at least every 
2 years. 

10. Improper Interest Credit: Interest Credit 
or other subsidy assistance granted 
improperly either as a result of false 
Information or through error, will be repaid 
by the borrower. 

11. Recapture of Interest Credit Interest 
credit received by a borrower will be subject 
to repayment to the Government when the 
mortgage is released, when the loan is 
assumed by another person!s), when the 
property is sold, or when it is no longer 
occupied by the borrower. 

12. Monthly Payments-. Regular payments 
must be made on or before the due date. 
Payments will be applied first to unpaid 
interest and the balance to principal. If for 
any reason a payment cannot be made on 
time the borrower should immediately 
contact the local county office. 

13. Insurance: Every borrower will be 
required to obtain property insurance in a 
minimum amount specified by FmHA. The 
cost must be paid by the borrower and is not 
Included In the regular monthly payment. 

14. Taxes: All real estate taxes must be 
paid by the borrower directly to the local 
taxing office. They are not included In the 
regular monthly payment. Nonpayment of 
taxes can result in public sale of the property 
by the local tax authority or foreclosure by 
the Farmers Home Administration. 

15. Graduation: FmHA is a supplemental 
source of credit and does not replace 


conventional lenders. When it appears 
another source of credit may be available, the 
borrower will be so advised and will be 
expected to make application for such credit 
and. if available, pay the FmHA loan In full. 

18. Inspection of Property: The borrower 
will be responsible for making inspections 
necessary to protect the borrower's interest. 
The FmHA Inspections create or imply no 
duty or obligation to the particular borrower 
but are. rather, for the dual purpose of 
determining that FmHA has adequate 
security for its loan and to enable FmHA to 
determine that the agency is working toward 
achieving the statutory goal of providing 
adequate housing. 

17. Compensation for Construction Defects: 
For newly built dwellings the government 
may in some cases pay for major defects In 
dwelling construction which are not repaired 
by the builder. To be eligible, a claim must be 
filed at the FmHA County Office within 18 
months after financial assistance is granted. 

18. Moratorium: Borrowers may apply for a 
postponement of payments If due to 
circumstances beyond their control they are 
unable to continue making scheduled 
payments on the loan without unduly 
impairing their standard of living. Some of 
these circumstances are: Loss of job or 
sudden reduction of income from other 
sources; a loss of Income or a substantial 
increase in expenses due to injury, illness, or 
death in the family. 

19. Occupancy: Borrowers must personally 
occupy the dwelling. Failure to do so may 
result in the loan being declared due and 
payable in fulL If for reasons beyond their 
control it becomes necessary to rent the 
dwelling temporarily, permission may be 
granted by the County Supervisor. 

20. Home improvements or additions: If a 
borrower's home is enlarged or improved so 
that it exceeds modest standards for size, 
design and cost the borrower may no longer 
be eligible to receive interest credit 

21. Appeal: Applicants or borrowers may 
appeal any FmHA program administrative 
action by which they are directly or 
adversely affected. This Includes having a 
request for FmHA assistance denied or 
having FmHA assistance reduced, cancelled, 
or not renewed. The County Supervisor will 
provide information on appeal procedures 

The above items were discussed on 

-and we acknowledge receipt of a 

copy of the discussion outline. 


County Supervisor. 


Applicant. 

Co-Applicant. 

Original to Borrower case file. 

Copy to Borrower. 

Exhibit E—Sample letter to Applicant When 
Loan Funds Are Depleted and Long Delays 
are Expected in Application Processing 

Dear-* 

As will be explained In this letter, we 
cannot complete processing of your loan 
application at this time. However, based on 
the information you presented, it appears that 
you may be eligible for a rural housing loan 
from this Agency. 
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although applicants may bo considered 
eligible, all loan* are approved subject to the 
availability of funds. Presently, there are no 
housing loan funds available. We are 
continuing to take applications; however, we 

estimate it may be-months before funds 

are available for your loan. Therefore, this is 
not a final determination of your eligibility. 

When funds become available for the 
processing of your application it will then be 
necessary to make a final determination of 
eligibility before a loan can be approved. To 
avoid duplication of work, we will not order 
a credit report or verify your income until 
closer to the time when your loan can be 
processed to conclusion. We will notify you 
at that time and request to be informed of 
any changes In your debt .structure or 
employment. In the mcuntlme, il is Important 
that you not Jeopardize your position by 
anticipating that a loun will be made and 
thereby Incur debts for things such as a 
building site, or the repair, purchase or 
construction of a home. These can be no 
assurance that such debts could be 
refinanced. 

The Federal Equal Credit Opportunity Act 
prohibits creditors from discriminating 
against credit applicants on the basis of race, 
color, religion, national origin, sex. marital 
status, oge (provided that the applicant has 
the capacity to enter into a binding contract), 
because all or part of the applicant's income 
derives from any public assistance program; 
or because the applicant has In good faith 
exercised any right under the Consumer 
Credit Protection Act The Federal agency 
that administers compliance with this law is 
the Federal Trade Commission, Equal Credit 
Opportunity, Washington. D.C. 20580. 

We regret that you must be inconvenienced 
by this unavoidable delay. You can be sure 
that every effort is being made to assist you 
to obtain the financing yoq need. Your 
cooperation and understanding is 
appreciated. If you have any questions 
concerning the status of your application, 
please feel free to contact our office at any 
time. 

Sincerely. 


County Supervisor. 

Exhibit F—Interest Credit Agreement 
Renewal 

Door (FmHA Borrower): 

The Interest Credit Agreement you signed, 
reducing the effective interest rate on your 
Rural Mousing loan, expires soon. To 
determine whether you are eligible to 
continue to receive a reduction In your 
housing loan payment, we will need 
information about: 

1. Your income and the incomes of all other 
adults who live or propose to live In the 
dwelling during the next 12 months. You 
should report al/ income to be received from 
employment, including overtime pay, 
bonuses, commissions, tips, etc. You should 
also include a/t income to be received from 
other sources such as unemployment 
benefits, workman's compensation, disability 
income, pensions, veteran's benefits, social 
security, child support, alimony, welfare 
payments, and any other source. 

2. Information that will justify income 
deductions or exemptions to which you may 


be entitled. This may include items such as; 
(1) income received for the care of foster 
children. (2) income for services rendered as 
u volunteer in organizations such as VISTA. 
Peace Corps, Foster Grandparent and Retired 
Senior Volunteer. (3) payment received for 
training or travel expenses paid by the 
Department of tabor to CETA participants, 
(4) depreciation of essential business or farm 
property, (6) qualified work related expenses, 
(6) qualified payment for child care or 
disabled dependent care, and (7) qualified 
payments for nursing homo or institutional 
type care. 

3. The number of dependent minor children 
(not including foster children) residing in the 
dwelling. 

4. The amount of real estate tuxes paid by 
you on your dwelling last year reduced by 
any tax exemptions available but not taken. 

5. The amount you pay each year for fire or 
hazard insurance on your dwelling. 

This information must be provided 
promptly to the Formers Home 
Administration (FmHA) by completing the 
enclosed Interest Credit Agreement in 
Section IL When applicable, the enclosed 
Request for Verification of Employment 
should also he completed. If you are self- 
employed or a farmer, contact the County 
Office so we may assist you In providing the 
required Information. 

1. Interest Credit Agreement—Complete 
section II of the agreement, sign the form in 
the space provided, and bring all copies of 
the form to the FmHA County Office. 

2. Request for Verification of 
Employment—You and each of the employed 
adult members of your household must 
complete one of the forms for each source of 
employment income. Items 1. 2, and 3 must be 
completed and the form signed in block 4. 

The form and one of the enclosed envelopes 
should be sent or given to each employer. 

You should request the employer to complete 
and send the form to the FmHA County 
Office within 10 days. To ensure that the 
form U returned you should place a stomp on 
the envelope before giving it to the employer. 
If additional capias of the form are needed 
they may obtain from tho FmHA County 
Office. 

An interview with you is required to make 
certain that all information is complete and 
accurate. You are scheduled for an interview 
at our offico on [dais) at [time), A copy of the 
completed Interest Credit Agreement will be 
returned to you showing the amount of 
interest credit if any. that will be credited to 
your Loan account 

The enclosed Interest Credit Agreement 
and Verification of Employment must be 
completed and returned to your local County 
Supervisor by [expiration date of current 
agreement). Failure to return the forms with 
information completed as requested will 
result in loss of interest credit which you may 
otherwise be eligible to receive and your loan 
payments will be increased to S- 
beginning with your [date] payment Please 
bring aJJ papers with you os ail income must 
be considered to compute Interest Credit. If 
you have any questions you should contact 
the local County Office immediately at 
[phone number). 


Sincerely. 

County Supervisor. 

Exhibit G—Mutual Self-Help Housing 
Guidelines 

Table of Contents 

Introduction. 

headship und Supervision. 

Basic Requirements. 

Organization and Agreements. 

Preconstruction Meetings. 

Construction. 

Exhibit G— Mutual Self-Help Housing 
Guideline* 

How to give low-income rural people an 
opportunity to have a decent home of their 
own is a major challenge in rural America. To 
help such persons have an adequate home at 
a cost they can afford, the Farmers Home 
Administration (FmHA) mokes Rural Housing 
(RH) loans to individual persons to enable 
them to parlidpato in a mutual self-help 
housing project. This program is specifically 
designed to help those who do not have 
enough income to build modest homes by 
customary methods, to work together to build 
modest homes of their own. 

Participating applicants who are approved 
by FmHA may obtain rural housing loans to 
buy materials, to pay for any skilled labor 
and contract costs required for work on their 
own homes and If necessary buy a building 
site. Basic construction labor will be 
performed by families mutually helping each 
other, after forming an unincorporated or 
incorporated association for this purpose. 

This exchange of labor, without a cosh cost 
to the families. Is the key to the mutual self- 
help housing program. In this way the houses 
can j>e built for considerably loss cash cost 
than by customary methods. 

There also may be savings in the cost of 
materials purchased. Ail members of the 
group may buy their materials from suppliers 
who offer the most favorable prices. Material 
suppliers may offer discounts to those 
participating in mutuul self-help bousing if 
they know they will have a large volume of 
sales to members of the group. 

Families have been able to build modest 
homes suited to their needs at savings of 
several thousand dollars. This substitution of 
labor equity for cash can reduce the coat of 
homes enough to bring the price of a modest 
home within reach of low-income rural 
families. 

Persons interested in working with other 
families on an organized basis to build their 
own homos should contact the FmHA County 
Supervisor serving the area in which the 
housing will be located. 

The County Supervisor will obtain the prior 
approval of the State Director for committing 
the FmHA to participate in each mutual self- 
help project. 

leadership and Supervision 

FmHA will provide the overall leadership 
and supervision and determine the eligibility 
of the participating applicants to receive 
Rural Housing loans. A special construction 
supervisor may. with prior authorization of 
the National Office, be hired by the State 
Director to help the applicants with their 
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home building. In some cases construction 
supervision assistance may be offered by 
another agency or organization. FmHA will 
consider such offers under the following 
conditions: 

1. The agency or organization must have 
the legal, financial and actual capacity and 
resources to provide the construction 
supervision assistance under the direction of 
the FmHA County Supervisor. 

2. The respective responsibilities of ail 
parties should be clearly defined and stated 
in a written agreement to be signed by the 
participating agencies. 

3. The proposal must be compatible with 
the FmHA borrower method of operation, 
more specifically: 

a. FmHA will make Rural Housing loans to 
applicants based on the need and 
qualifications of each. 

b. FmHA will determine the eligibility of 
each applicant, approve the house plans, 
inspect the construction, and disburse loan 
funds as needed on an individual-cate basis. 
Loan funds will not be pooled. 

c. No advance commitments of loan funds 
will be made for any project. A commitment 
of funds will be made for each loan when it is 
approved subject to the conditions stated in 
each loan approvaL 

d. No loan funds may be used to pay for 
construction supervision or to pay borrowers 
for working on their homes or on the homes 
of others who are participating. 

e. The construction will Involve as much 
on-site work as practicable, to obtain 
maximum savings to those participating. 

f. Basic plans and construction methods 
should be standardized to the extent 
practicable. 

Basic Requirements 

Rural housing loans will be made by FmHA 
to those who participate in a self-help 
housing group and who: 

1. Do not have sufficient income to build a 
modest home by customary methods, 

2. Are creditworthy by FmHA standards 
and can comply with all other eligibility 
requirements for rural housing loan*. 

3. Desire to build a home of their own that 
is simple in design, structurally sound, and 
low in cost. 

The following basic conditions are 
essential to the success of a self help housing 
venture: 

1. A sincere spirit of cooperation on the 
part of all participants. 

2. Competent leadership and technical 
supervision. 

3. A complete understanding by each 
person of the responsibilities involved. 

4. Adequate time available to participants 
to do the work. 

5. Sufficient skills among the members of 
the group to do at least the basic construction 
work. 

6. All the building sites must be close 
enough together to permit convenient 
exchange of work. 

7. Ordinarily from 6 to 10 families can work 
together satisfactorily. 

Organization and Agreements 

An understanding should be reached on 
important items such as when the individuals 


in the group will be available to work, the 
amount of work to be performed, the number 
to be involved in the various work groups 
and the amount of time each will spend 
working on the homes. The group will 
develop a written agreement drawn so as to 
be binding upon all members signing it. 
Attached as Exhibit C is a suggested form of 
such an agreement called a Membership 
Agreement. All participating members will 
sign the Membership Agreement and each 
applicant will be given a copy. Any such 
document used will be given prior review and 
approval by the FmHA to be sure that it is 
legally adequate and does not conflict with 
applicable State laws or FmHA regulations. 
This should be done with the assistance of 
the Office of the General Counsel. 

Each applicant will execute a promissory 
note for an amount equal to the value of the 
services they agree to perform for the 
association to build the houses. See Exhibit 
G-2. Such a note should not be secured by a 
Ucn against the property. 

Preconstruction Meetings 

The successful conduct of a mutual self- 
help housing program requires a series of 
meetings with those participating. These 
meetings should be held to discuss fully all of 
the planning, construction, and maintenance 
of a home, the responsibilities of home 
ownership, and the requirements for on 
FmHA rural housing loan. These meetings 
also will familiarize the applicants with the 
self-help approach, develop mutual 
confidences among participants and develop 
the Interest of community leaders in the 
project. During the group meetings the FmHA 
County Supervisor and those who will be 
responsible for the supervision of the 
construction should be oble to learn about 
the capabilities of the individuals and 
determine the extent to which construction 
can be carried out under the self-help 
method. 

The actual number of meetings held will 
depend on the rate at which the group 
progresses toward reaching a full 
understanding of the responsibilities 
involved. Experience indicates that from 8 to 
10 meetings usually will be adequate. U>cal 
people should be used, where practical to 
discuss appropriate subjects in the meetings. 
This will help in making the local community 
aware of the self-help program, and also help 
obtain local acceptance and support for the 
project The following is a recommended 
sequence of meetings and a suggested Ust of 
subjects to be discussed: 

The first meeting should be explanatory tn 
nature. The FmHA County Supervisor should 
discuss the basic principles involved in 
mutual self-help housing, together with a 
brief explanation of the purposes and 
limitation* of and the requirement* for rural 
housing loans. The County Supervisor should 
also discuss obligations of home ownership 
such as loan payments, taxes, insurance and 
maintenance. At the first meeting, time 
should be allowed for the individuals to 
become acquainted with one another. In 
closing the first meeting, the group should be 
Informed of the duties and responsibilities of 
the officers and committees needed to carry 
out a mutual self-help program. The members 


of the group should be considering a name for 
the organization and the persons best suited 
for the various positions In order that the 
officers and committees can be selected at 
the next meeting. 

At the second meeting an association 
should be formed and the officers and 
committees selected. They might include the 
following: 

1. President. 

2. Vice President. 

3. Secretary-Treasurer. 

4 . Labor Manager. 

5. Purchasing Committee. 

B. Program Committee. 

Additional meetings ore essential but the 
order In which the subjects ore presented or 
the number of subjects included in any 
meeting may vary. The following topics are 
suggested for a series of meetings: 

1. Site Planning and Building Codes An 
architect FmHA engineer, or a good builder 
who also does home designing could be 
invited to discuss factors In selecting house 
size. The local building inspector could be 
asked to speak on building and health code 
requirements. 

2. Home Planning. An architect or home 
economist may be invited to discuss home 
kitchen layouts, traffic patterns, window 
placement, economical construction, and 
other considerations In the selection of a 
good house plan. 

3. Plans and Specifications. The group will 
probably hove questions and need individual 
help in making decision* concerning plans 
and specifications for their home*. The 
County Supervisor and the construction 
supervisor should help each applicant 
develop suitable specifications. 

4 . Cost of Materials. The purchasing 
committee will obtain and review prices of 
materials and contract work. At one of the 
Ust meetings to be held before the 
construction starts, the purchasing committee 
should report on its recommendations for 
buying materials and awarding contracts. 

5. Taxes. A discussion of the'method of lax 
appraising could be given by the local tax 
assessor. Based on plans and locations a 
rough estimate should be made of expected 
taxes. 

8. Insurance. A local insurance agent may 
be asked to speak on insurance for fire and 
extended coverage, household policies, and 
other coverages of interest to the group such 
as liability insurance. The FmHA County 
Supervisor should discuss fire, windstorm 
and other hazard insurance requirements of 
RH loans. 

7. Mortgage Requirements. The Fml 1A 
County Supervisor might discuss the FmHA 
mortgage and related requirements. A local 
attorney might be asked to discuss other legal 
aspects of the program. 

8. Maintenance Costs. The County 
Supervisor, the construction supervisor or a 
local real estate agent might discuss the 
importance of proper maintenance for a 
home. They should emphasize how money 
spent for maintenance improves appearance, 
helps muintain value and saves money in the 
long run. 

9. Money Management The FmHA County 
Supervisor should impress upon the group the 
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necessity of following the basic principles of 
money management such as keeping records, 
following a budget, and not overspending on 
non-essentials. 

10. /Arbor Shoring Arrangement The group 
should didcuss and reach decisions as to how 
the members will share the labor, how 
records will be kept of time worked, how to 
make sure that labor will be exchanged on a 
basis that is fair to all members and how to 
evidence and record these decisions. 

11. Use of Took. One or more of the 
meetings should include demonstrations and 
training by the construction supervisor of the 
safe and proper use of tools. Special attention 
should be given to the use of basic tools such 
as level square, rule, saw. and any power 
tools that might be used in the construction. 

12. Construction and Work Procedures. 

The authority and duties of the construction 
supervisor will be discussed in detail. The 
procedures for actual construction will be 
discussed including labor sharing, work 
programs, order of development function of 
committees, time reporting for work 
completed and future hours available. 

13. Ground Breaking Plans. The final 
preconstruction meeting should be more of a 
social get-together than a business meeting. 
This is also the logical time to plan a ground 
breaking ceremony for the day the loans are 
dosed. 

Construction 

The basic work is performed, largely on a 
labor exchange basis, by the participating 
families under the guidance of the 
construction supervisor. 

The group may. depending on the skills of 
the individuals, plan to do all the work or 
plan to contract for work which they cannot 
do readily, such as installation of wiring, 
plumbing and kitchen cabinets and 
equipment, excavating for basements and 
dry-wall finishing. Highly skilled or 
specialized Jobs will be contracted when 
such services are not available in the group. 

There may be an Inclination on the part of 
some participants to want to concentrate on 
their own homes, particularly after the 
framing is in place. Therefore, a prior 
understanding should be reached regarding 
the specific responsibilities of each family. 
Rather than completing or nearly completing 
each house one at a time, work should start 
on all houses and each stage of construction 
be finished on all before starting the next 
stage of construction on any house, to the 
extent consistent with good construction 
practices. 

To effoct savings, materials for all the 
houses may be purchased from the one or 
several suppliers who offer the lowest prices. 
Also, all contracts for members of the group 
may be awarded to the same contractors. To 
illustrate, the plumbing contractor offering 
the lowest price ordinarily should perform 
th»? plumbing for all of the dwellings. 

Each borrower will pay the materiol 
supplier for materials used, and the 
• <>ntractor for work done, on its own home. 

All deliveries of materials will be itemized 
separately for each home. The Association as 
«i whole, after considering the suggestions of 
the purchasing committee will recommend 
the suppliers from whom materials will be 


purchased and the contractors to whom the 
contracts will be awarded. 

The construction supervisor with the 
advice of the president of the association 
should divide the group Into work teams. 
Work teams should be organized on the basis 
of skills, computability, and availability. For 
example, one team could lay out and pour 
footings and another team could lay bricks. 
The third team could begin framing ns soon 
as the foundation is ready. 

A firm understanding will be reached that 
no changes in construction from the approved 
plans and specifications may be made 
without furnishing the County Supervisor 
with full cost figures and obtaining approval 
in advance. If any change results in a need 
for additional funds, they must be furnished 
by the borrower before approval. All homes 
should be finished at or about the same time 
and none should be occupied prior to 
completion of them all 
The Association should have brief 
meetings, at least once a week, to: 

1. Report on performance and hours of 
work performed. 

2. Settle any disagreements. 

3. Plan work schedule and purchases for 
the coming week. 

Exhibit G-l—Membership Agreement 

-Association 

Membership Agreement 

We understand that by signing this 
agreement we will become members in the 

-Association when we receive 

adequate credit to finance the home wc 
intend lo build. We have read the agreement 
or have had it read to us and agree to comply 
with all its provisions. Each applicant has 
been given a copy to keep. 

% 

Purpose 

The purpose of this Association is to 
provide a way whereby each member can 
help itself and every other member to build 
its own home. 

Membership 

Membership will be limited to those 
persons who: 

1. Do not have an adequate home: 

2. Are willing to work with the other 
members of the Association in building their 
homes: 

3. Have a commitment to obtain financing 
for the cash cost of their home: and 

4. Sign the Membership Agreement. 
Applicants and co-applicants may both 

sign the Membership Agreement. As used in 
this agreement the term “Applicant” means 
either applicant or co-applicant when both 
sign the agreement, or the person signing 
when only one signs. 

Voting Rights 

Each member will have one vote In the 
election of officers and all other matters 
involving a decision by the membership. 

Officers 

The officers of the Association will be a 
President, Vice-President and o Secretary- 
Treasurer. Each will be elected, ot a meeting, 
by a majority vote of all the members and 
will continue to hold office unless the officer 


resigns, dies, is incapacitated, or is removed 
by vote of two-thirds of all the members at a 
called meeting for the purpose of considering 
such removal The duties of the officers will 
be as follows: 

The President will: 

1. Call membership meetings and officers' 
meetings; 

2. Preside over all meetings; 

3. Work closely with the construction 
supervisor, and 

4. Sec that committees and members carry 
out their responsibilities in connection wilh 
mutual self-help project 

The Vice-President will* 

1. Act for the President in the President's 
absence, and 

2. Be chairman of the Program Committee. 
The Secretary-Treasurer will: 

1. Keep the minutes of each meeting. 

2. Handle correspondence of the 
Association. 

3. Collect and handle through a checking 
account in the Associations name, funds the 
organization may need. These may include 
items such as stationery, stamps and record 
book. 

4. Maintain other records of the 
Association at the direction of the President. 

Appointed Committees and Positions 

The officers by majority vote will appoint 
the following from the membership: 

1. A Labor Manager who will keep records 
of the hours worked by each member and 
notify the construction supervisor as to the 
availability of members for work on the 
housing. 

2. A Purchasing Committee of three 
members of the Association that will obtain 
and review prices and cost estimates for the 
houses to be built and recommend 
contractors and suppliers to be used by the 
members. 

3. Two of the three members of the Program 
Committee. The third member will be the 
Vice-President, who will be chairperson. This 
committee will help plan meetings and assist 
in obtaining outside speakers. 

Meetings 

Meetings of officers and meetings of 
members will be held as often as necessary 
to successfully complete the mutual self-help 
housing. Meetings may be called by the 
President when considered advisable and 
will be called by the President at the written 
request of not less than ■ members, or 
at the request of the Farmers Home 
Administration County Supervisor or other 
authorized Farmers Home Administration 
employee. Each officer or member will be 
notified at least three days before the 
meeting as to the time, date and place of each 
meeting by mail telephone or by 
announcement at the preceding meeting. 

Labor Exchange Agreement 

Each member agrees to furnish 700 hours of 
labor for the construction of houses of the 
other members of this Association in return 
for 700 hours of labor from other members In 
the actual construction of its house. We 
understand that if more than 700 hours labor 
is required from each member to complete all 
houses, each member will furnish its share of 
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additional labor needed. In case less thon 700 
hours labor Is required from each lo complete 
all the houses, each family’s obligation under 
this agreement will be satisfied when it has 
contributed the number of hours labor 
actually required. 

The number of hours worked by each 
member or by any other person for any 
applicant credit will be verified by the Labor 
Manager. Each member will sign a 
promissory note to the Association in the 

amount of $-. It is understood the 

umount of $-for each approved hour of 

labor performed will be credited on the note 
and that the note will be satisfied whon the 
number of hours required of each member 
has been worked. However, if any member 
because of death, illness, or injury is unable 
to make its full labor contribution personally 
or from other sources as required that 
member will be excused to that extent from 
performing its labor agreement, and all the 
other members will assist such a member in 
completing its house and will contribute the 
additional amount of labor for all the houses 
which otherwise the stricken member would 
have furnished. 

We agree to exchange labor on the 
following basis: 

1. Equal time will be allowed for labor 
performed by members in the actual 
construction of the homes regardless of the 
type of work Involved. 

2. Rates for time allowances for labor 
performed by persons other than members, 
will be determined by the Officers with the 
approval of the Labor Manager and the 
construction supervisor. 

3. A member may not work alone on tho 
member’s own house unless the job can be 
done alone and the consent of the 
construction supervisor has been obtained. 

4 . The hours worked will be reported by 
each worker to the construction supervisor 
each day. The construction supervisor will 
promptly turn in a work sheet for each 
worker to the Labor Manager, who will credit 
the hours worked to that member’s account 
In case of a dispute as to the number of hours 
to be credited, the question will be resolved 
by a majority vote of the officers of the 
Association. 


Genera/ Agreements 

We agree that: 

The Association, by majority vote, will 
determine and recommend the best wsy to 
buy materials and recommend contractors for 
any skilled work. Each member shell make 
its own decision in selecting the type of 
building materials and in selecting a 
contractor from those recommended by the 
Association. Each member shall pay the cost 
of materials and the contractor In connection 
with its own home. 

2. The Association will collect cost of 
operation of the Association from members, 
not to exceed $-from each member. 

The Association will collect, by any means 
available, payment for falling to provide the 
amount of labor agreed. 

4. The Association will act for the group In 
other matters related to the project when 
authorized by a majority of the member*. 

5. Property Insurance will be obtained by 
the members as required by the Farmers 
Home Administration. Members also will 
obtain workmens compensation insurance as 
required by State law or public liability 
insurance against claims of others when 
required by the Farmers Home 
Administration. 

Dissolution 

After a determination Is made by the 
officers that the last house is completed and 
that there are no obligations of or to the 
Association, upon majority vote of the 
members and with the consent of the Farmers 
Home Administration the Association shall 
terminate. 

Amendments 

Amendments to this agreement may be 
made by a majority vote of the members, at a 
meeting called for the announced purpose of 
considering amendments, to take effect upon 
approval by the Fanners Home 
Administration County Supervisor, but no 
amendments may decrease the rights or 
increase the liability of any member without 
such member’s consent. 

Date-Signed Applicant- 

Date-Signed Co-applicant 


Date-Signed Applicant — 

Date--Signed Co-applicant 


Date-- Signed Applicant — 

Date-Signed Co-applicant 


Date-Signed Applicant — 

Date-Signed Co-applicant 


Exhibit G-2—Promissory Nolo * 

Date- 

Eighteen months after date for vajue 
received, we promise to pay to the 

--Association or order the sum 

of-($ ). We have agreed lo 

furnish said Association 700 hours of 
our own labor or the labor of other 
persons as approved by the officers and 
Labor Manager of the Association and 
the construction supervisor in 
accordance with the Membership 
Agreement of the Association. Credits 
will be made on this note at the rate of 

$-for each hour worked by either 

of the undersigned, and at a rate 
determined in accordance with the 
Membership Agreement for each hour 
worked by any other person for the 
account of the undersigned, in the next 
eighteen months. This note will be 
satisfied when the undersigned have 
furnished the actually required number 
of hours labor. All time worked must be 
approved by the Labor Manager of the 
Association This note is subject to all 
provisions of the Membership 
AgrcemenL 

Applicant —---- 

Witness--- 

Co-applicant-- 

Address -- 

(42 U.S.C. 1480: 7 CFR 2.23: 7 CFR 2.70) 
Dated: November 6,1981. 

Frank W. Naylor. |r.* 

Under Secretary for Small Community and 

Rural Development 

|FR Doc m-3U27 Pik'd 12-lS-Ol 045 am] 

BILLING COOC S410-07-U 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

Issuance of Technical Memorandum 

agency: Office of Surface Minin# 
Reclamation and Enforcement 
Department of the Interior. 
action: Notice of Issuance of Technical 
Memorandum. _ 

summary: The Office of Surface Mining 
(OSM) is issuing Technical 
Memoransum which deals with the 
issue of drainage or road structures on 
backfilled materials in steep slope 
areas. 

dates: This Technical Memoransum 
will become final on publication of this 
notice. 

ADDRESSES: Additional copies of 
Technical Memorandum *T are 
available at the following location: OSM 
Headquarters, Department of the 
Interior. South Building. Room 153:1951 
Constitution Avenue NW., Washington, 

D C. 20240. 202-343-4728. 

FOR FURTHER INFORMATION CONTACT: 
Raymond E. Aufmuth. Physical Scientist. 
Engineering Analysis Division, 1951 
Constitution Avenue, NW, Washington, 
D.C. 20240. 202-343-5244. 
SUPPLEMENTARY INFORMATION: The 

OSM is issuing a Technical 
Memorandum which was developed by 
the Directorate of Technical Standards 
and Research for the purpose of 
assisting the public in complying with 
and understanding statutory and 
regulatory requirements in various 
technical areas. Technical Memorandum 
*1 (Appendix 1) discusses methods of 
constructing drainage or road structures 
on backfilled material in steep slope 
surface coal mining operations. 

Technical Memoranda are issued by 
OSM to provide operators, regulatory 
authorities and the public with guidance 
in how to cope with specific technical or 
practical problems. 

OSM‘s technical staff continuously 
evaluates the specific problems in light 
of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 
ct scq.y permanent program regulations, 
technical literature and on-thc-ground 
experience. Technical Memoranda are 
then developed which suggest methods, 
designs or tests which OSM believes 
present solutions to the problems. These 
memoranda merely formalize and moke 
publicly available the results of OSM’s 
ongoing evaluations of ways to resolve 
specific mining or reclamation problems. 
OSM emphasizes that the operator must 
still comply with applicable 
requirements of an approved State 


program, the Act. and Federal 
regulations. Compliance with a 
Technical Memorandum may not be 
relied upon as a defense for failure to 
comply with the Act or applicable State 
or Federal program nor may Hn operator 
be cited for failure to comply with a 
Technical Memorandum. 

Technical Memoranda may relate to 
any technical problem which requires an 
explanation or technical discussion. 

Their necessity will be determined by 
the Assistant Director. Technical 
Standards and Research. 

Technical Memorandum ~1 
(Appendix 1) “Drainage or Road 
Structures on Backfilled Materials in 
Steep Slope Areas" is being issued 
today. 

Dated: December 15.1981, 

). R. Harris, 

Director. Office of Surface Mining. 

APPENDIX 1 

Technical Memorandum 1: 1 
Subject Drainage or Road Structures on 

Backfilled Material in Steep Slope Areas. 

This Technical Memorandum (TNf] 
discusses methods of constructing drainage 
or road structures on backfilled material in 
steep slope surface coal mining operation*. 
Technical memoranda are issued by the 
Office of Surface Mining (OSM) to provide 
operators, regulatory authorities Bnd the 
public with guidance in how to cope with 
specific technical or practical problems. 
OSM* technical staff continuously evaluates 
the spedfc problems in light of the Surface 
Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1201 et seq ), permanent program 
regulations, technical literature and on-the- 
ground experience. Technical memoranda are 
then developed which suggest methods, 
designs or tests which OSM believes present 
solutions to the problems. These memoranda 
merely formalize and make publicly available 
the results of OSM’s ongoing evaluations of 
ways to resolve specific mining or 
reclamation problems. Compliance with these 
technical memoranda may not be relied upon 
as a defense for failure to comply with the 
Act or the applicable State or Federal 
program nor may an operator be cited for 
failure to comply with any technical 
memoranda. 

Under certain conditions both drainage and 
road structures may be permitted on 
backfilled material in steep slope areas 
provided the structure is consistent with the 
long term stability of the backfilled area and 
is in accordance with the approved post 
mining land use. The constructed facility 
should include the following: 

(a) Elimination of the highwall resulting 
from construction of the structure by 


This Technical Memorandum was pnparrd by 
OSM to assist the public in complying with or 
uwlcntanding statutory requirement*. Il U not legal 
authority for any action or sanction associated with 
official OSM programs. It is available from Of Her of 
Surface Mining. 1051 Constitution Avt\. N.W.. 
Washington. D.C 30240 
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backfilling or shaving soft unconsolidated 
material (shale, soil) In a manner which 
blends into (he natural ground and 
complements existing drainage patterns. No 
vertical rise of the highwall may be retained 
However, an occasional short segment of 
bard or consolidated rock (sandstone, 
limestone) which cannot be reduced 
mechanically is acceptable: 

(b) The structure should be riprapped. 
vegetated, or otherwise protected by erosion 
resistent material: 

(c) Sufficient gradient should be 
maintained so as to eliminate any potential 
for the ponding of water on top of the 
backfill, unless otherwise approved by the 
regulatory authority: and 

(d) Wnter should not be discharged over 
the outslope of the backfill in areas other 
than those protected by proper erosion 
control areas which constitute an extension 
of a natural drainage course. 

Background 

30 CFR Section 715.17. 816.43. and 817.43 
provide the performance standards with 
respect to diversions for conveyance of 
overland flow, specifically with respect to 
diverting this type of flow from disturbed 
areas by means of temporary or permanent 
diversions. On September 28.197a the 
Director, OfTice of Surface Mining, wrote to 
Mr. David Callaghan, the Director. 

Department of Natural Resources of the Stale 
of West Virginia, answering several issues 
that had been raised. One of those issues 
related to drainage structures at the lop of 
backfilled highwalls. The Director of OSM 
indicated that the requirement to restore to 
approximate original contour would not be 
violated if a drainage structure were placed 
on backfilled material. This guidance was 
accepted by the State of West Virginia and 
disseminated to the surface coal mining 
operators in that State. 

A similar issue was raised by the 
Commonwealth of Virginia in their 
alternatives section of the Stale program 
submission. This issue dealt with road and 
drainage structures **• • • located in the 
upper portion of backfilled areas* * *“ 

Subsequently. OSM became aware that 
some operators were not backfilling the 
highwall completely, but were leaving the 
upper portion of the highwall as part of the 
road or drainage structure. In some cases, the 
height of these remoining highwalls was as 
much as 15 feet of greater. This practice could 
be in conflict with the Director’s September 
28,1978, letter and the statute. Consequently, 
a second letter was issued on May 15.1960. 
advising that while OSM could allow top of 
fill drainagte control, the statute did not 
intend that large portions of the highwall 
would be left that were no! properly 
backfilled. Rather, an engineered channel 
designed to handle anticipated flows or a 
properly designed road would have to be 
constructed and blended into a shaved 
highwall with little or no vertical component 
of the highwall remaining. 

A recent decision by the Interior Board of 
Surface Mining and Reclamation Appeals 
provides some guidance as to the dimensions 
of remaining vertical rock faces which will be 
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considered by the Board to be unreclaimed 
highwiill in violation of the Act end 
regulation* In Grafton Co,. I/fc.. 3 IBSMA 175 
(1961). the Board held that leaving a 525 foot 
long section of vertical rbek face 3 to 12 feel 
in height constituted a violation of 30 CKR 
715.14. 3 IBSMA 179. The permanent program 
rule (30 CFR Bt6.101(b}(l}) requiring 
elimination of all high walls is essentially 


identical to the interim program rule 
construed in Grafton, Both rules implement 
section 515(b)(3) und (d)(2) which require 
backfilling to eliminate or cover completely 
all high* alls. This Technical Memorandum is 
intended to help provide technical guidance 
to the States and the public with respect to 
this issue. 

Definitions: N/A 


References: 30 CFR 715 14. .17; 30 CFR 010.43 . 
.101 151. 101 and .171; 30 CFR 817.43. 
101. .151. .101. .171 

Contact Assistant Director. Technical 

Standards and Research (202) 343-4264. 
OSM File *TSR 23-1 1, 23-3.1. 

(FROoc SI -M)ie Fkl«d I2-1S-SI *45 am) 

BHXIWO COOC 4310-0S-M 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

National Park Service 

43 CFR Parts 3100. 3110 and 3500 

Oil and Gas Leasing and Leasing of 
Minerals Other Than Oil and Gas; 
Special Acts; Non-Competitive Leases 

AGENCY: Bureau of Land Management 
and National Park Service, Interior. 
action: Final rulemaking. __ 

summary: On December 22,1980 the 
Bureau of Land Management and the 
National Park Service published in the 
Federal Register (45 FR 84390) as 
proposed rules, regulations to amend 
sections of the mineral leasing 
procedures contained in 43 CF R Groups 
3100 and 3500 which pertain to units of 
the National Park System. The intent 
was to provide a uniform set of 
regulations to govern mineral leasing in 
units of the National Park System where 
such activity is authorized. The 
proposed regulations adopted the 
Bureau of Land Managmenf s general 
leasing procedures contained in 
Subchapter C, Title 43 of the Code of 
Federal Regulations and provided the 
National Park Service with consent 
authority for leases on lands 
administered by them, along with the 
ability to require special lease 
stipulations for protection of the 
environment and to designate certain 
areas in these units as excepted from 
mineral leasing. The proposal also 
defined which minerals would be 
subject to leasing in units of the 
National Park System and opened an 
additional 402,800 acres of National 
Park lands for mineral leasing. 

The National Park Service is therefore 
adopting the proposed rules as Final. 
Based on the public comments received, 
these Final regulations have been 
modiFied to allow the leasing of all 
minerals in the recreation areas, which 
are leasable under 43 CFR Parts 3100 
and 3500. 

EFFECTIVE DATE: January 20,1982. 

FOR FURTHER INFORMATION CONTACT: 

Keith Miller. Chief, Division of Mining 
and Minerals, Rocky Mountain Regional 
Office, National Park Service. 855 Parfet 
Street, P.O. Box 25287, Denver. Colorado 
80225 or telephone (303) 234-2125. 
SUPPLEMENTARY INFORMATION: 

Drafting Information 

The following persons participated in 
the writing of these regulations: Norman 
J. Reigle. Dennis L Schramm, Charles 
W. Wood. James S. Holland. National 


Park Service, Denver, Colorado: William 
Burke. Resource Management Specialist 
and David J. McClean. Assistant Chief 
Ranger. Lake Mead National Recreation 
Area, Arizona-Nevada: William R. 
Supemaugh, Resource Management " 
Specialist, National Park Service, 
Washington, D.C.; Ray C. Foust. 
Superintendent, Whiskeytown Unit of 
Whiskeytown-Shasta-Trinity National 
Recreation Area, California; Keith E. 
Miller, Superintendent and Alan D. 
Eliason. Management Assistant North 
Cascades Complex. Washington; David 
Jones, former Chief, National Park 
Service, Division of Mining and 
Minerals, San Francisco, California; C. 
Keith Miller. Chief, National Park 
Service, Division of Mining and 
Minerals. Rocky Mountain Region. 
Denver, Colorado; Harold A. Ellingson. 
Mining Engineer Technician. National 
Park Service Utah Mining Office. Salt 
Lake City, Utah; John H. Kelly. Office of 
the Regional Solicitor, Salt Lake City. 
Utah; Barbara Levin. Office of Solicitor, 
Division of Conservation and Wildlife; 
William R. Murray, Jr., Office of the 
Solicitor. Division of Energy and 
Resources, Washington. D.C.: James V. 
Piani, Bureau of Land Management, 
Division of Resources, Salt Lake City. 
Utah; Jeff Zabler and Doris Koivuia, 
Bureau of Land Management, Division 
of Onshore Energy Resources. 
Washington, D.C. and David M. Carty. 
Bureau of Land Mangement. Division of 
Mineral Resources. Washington. D.C 

Analysis of Public Comments 

As of March 2,1981 a total of 37 
written replies were received, including 
26 from Federal, state and county 
agencies, seven from petroleum and 
mineral industry representatives, three 
from conservation interest group 
representatives, and one from an 
individual 

Fourteen of the state responses 
indicated they had no comment on the 
proposal and five supported the 
regulations as written. The comments of 
support included specific mention of the 
value of a unified set of regulations for 
mineral leasing in the National Park 
Service and the value of NPS consent 
prior to leasing. One state comment 
indicated that no regulations are needed 
and the methods of mining and restoring 
lands are already strong enough. One 
comment supported maximum 
protection of recreation due to its impact 
on the economy of Nevada. One 
comment stated that mineral 
development should be allowed only 
when it would not interfere with public 
recreation or unnecessarily alter the 
natural scene and there should be no 
leasing without adequate reclamation. 


Two comments were received 
supporting multiple use in the recreation 
areas and are hereby acknowledged as 
supporting the regulations. Although 
multiple use is not normal Park Service 
policy, the situation in the recreation 
areas involved lends itself to a limited 
application of this doctrine. 

The remaining responses contained 
specific recommendations. The majority 
of comments concerned minerals subject 
to leasing, consent of the NPS, excepted 
areas, lease stipulations and appeals. 

An attempt was made to utilize as 
many of the comments and 
recommendations received as was 
appropriate in carrying out the statutory 
and policy responsibilities of the 
National Park Service during 
preparation of final regulations. 

These comments are addressed 
below: 

One comment received suggested the 
exchange of state trust lands located 
within certain national recreation areas 
for lands outside the national recreation 
areas. The purpose of the exchunge 
would be to insure use of the state trust 
land without restrictions related to 
mineral development. This suggestion is 
noted but is outside the scope of these 
regulations. 

One recommendation stated that the 
National Park Service should continue 
to strictly adhere to its established 1978 
Management Policy for mineral 
disposition. That policy guideline states 
in part that: mineral exploration, leasing, 
and mining are not permitted, except 
where expressly authorized by law and 
such utilization is authorized only when 
it will promote, or is compatible with 
and does not significantly impair, public 
recreation and conservation of scenic, 
scientific, historic, or other values 
contributing to public enjoyment. 
Further, the Service's management goal 
for the areas where resource use is 
authorized by legislation is to M avoid 
interference with public recreation, 
unnecessary alteration of the natural 
scene or interference with natural 
processes when developing these 
resources." These regulations have been 
developed to conform with NPS 
management policies and the above 
comment is acknowledged. 

One comment encouraged the Park 
Service to actively participate at each 
phase of the leasing procedure in 
compliance with the 1978 NPS 
Management Policies and the National 
Environmental Policy Act of 1989 
(NEPA), It was further felt that the 
Service, as the surface management 
agency, should review each phase of 
leasing operations including: the 
preliminary field examination. 
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exploration, development, production, 
and reclamation. This procedure Is built 
into the existing leasing system and the 
final regulations. The original decision 
by the Regional Director concerning 
leasing or not leasing will be based on 
NEPA documentation. In addition, all 
operations on a lease require a permit, 
and this permit also requires the 
concurrence of the Regional Director 
(this has been clarified in the regulations 
in §5 3109.5-2(e) and 3566.3). For all 
minerals, including oil and gas, activities 
on a lease require submission and 
approval of a plan before any activities 
begin. For minerals other than oil and 
gas. the contents of the exploration plan 
ore governed by 43 CFR 23.7(c) and 30 
CFR 231.10(b) while the mining plan is 
governed by 43 CFR 23.8(b) and 30 CFR 
231.10(c). For oil and gas. activities must 
be detailed in a Multi-Point Surface Use 
Plan pursuant to NTD-O (Notice to 
Lessees No. 8—USGS). The regulations 
contained in 30 CFR 221 also detail 
specific oil and gas operating 
regulations. NTD-6 is. however, the key 
document which the USCS uses to 
ensure that oil and gas operations are 
conducted with due regard for 
protection of the environment. NTL-6 
Part III details the requirements of the 
surface use plan and lists the 
responsibilities pf each agency in review 
of that plan. Part IV of that Notice 
details the NEPA compliance 
procedures to be followed. 

For minerals other than oil and gas, 
surface exploration, mining and 
reclamation are governed by regulations 
contained in 43 CFR Part 23 and 30 CFR 
231. Where conflicts between these 
regulations occur. 43 CFR Part 23 takes 
precedence (30 CFR 231.1(c)). Pursuant 
to 43 CFR 23.5, the BLM is required to 
conduct “a technical examination of the 
prospective effects of the proposed 
exploration or surface mining operations 
on the environment.'’ Also, according to 
43 CFR 23.5(c), the BLM is required to 
consult representatives of the surface 
management agency, if other than BLM, 
in the preparation of the technical 
examination. 

The environmental assessment which 
was made available concurrent with 
release of the draft rulemaking (45 CFR 
H4390) gives a more detailed discussion 
on pages 3-5 of the steps that are taken 
by each agency when a lease 
application is received and when a 
lessee expresses interest in conducting 
operations on a lease. 

The Bureau of Reclamation (BUREC) 
recommended a provision in the 
regulations which would require 
consultation with the Bureau whenever 
a lease application is received on 


reclamation withdrawn lands In the 
applicable recreation areas. This would 
provide the Bureau of Reclamation with 
the opportunity to recommend lease 
stipulations to protect facilities nnd 
avoid conflicts of resource use. This 
would be applicable only at Lake Mead. 
Glen Canyon and Whiskeytown. Such a 
provision has been added to 55 3109.5- 
2(e) and 3566.3. 

One comment was received that 
questioned whether the standard for 
NPS consent in the regulations is in 
accordance with the statutory standard 
as set forth in the Glen Canyon enabling 
legislation in 16 USC 460dd-2. This 
section does not specifically mention 
“resources;” however, it does refer to 
Sections 460dd to 460dd-9. Since the 
administration of the area in the 
sections cited above requires the 
protection of the "scenic, scientific, and 
historic resources contributing to public 
enjoyment of the area,” the references to 
"resources” in the regulations is 
considered appropriate. The same 
administrative criteria occur in the other 
areas. To meet the commenter's concern 
for consistency; however. Section 3566.3 
as well as 5 3109.5-2(e) has been 
modified by adding the language 
“pursuant to the authorizing legislation 
of the area.” 

Another comment suggested that more 
information be made available to 
explain the procedural aspects of 
considering areas for leasing. It was felt 
that there is a need to expand upon the 
evaluation process, particularly the 
criteria to be employed in determining 
land suitability for mineral leasing. The 
excepted areas identified in the draft 
regulations constitute the majority of the 
lands in the recreation areas where 
mineral leasing will not be allowed. The 
justification for establishment of these 
areas is elaborated on in the draft 
rulemaking under "Excepted Areas" (45 
FR 84392) and in this final rulemaking 
under "Excepted Areas." Lease 
applications will be accepted for all 
other areas and reviewed on a case-by- 
case basis. It is assumed that the 
majority of these leases will be allowed, 
with stipulations specific to each lease. 
The stipulations will be developed 
jointly by the NPS. BLM. USGS, BUREC 
(where applicable) and the lessee after 
joint field examination of the site. In the 
rare instance where a lease application 
is denied, the justification for denial will 
accompany the rejected application. 
Appeal of that decision will follow 
standard BLM procedures. 

One comment stated that opportunity 
should be provided for public review 
and input at every phase of the 
operations. To solicit public comment at 


each phase of the lease program would 
create unwarranted delay. 

Another comment urged the National 
Park Service to strongly enforce the 
operation plans and to provide for 
Service initiated suits requesting 
monetary damages and/or penalties in a 
court of law and for private citizens' 
ability to file administrative appeals. 
Enforcement provisions are already 
provided in 43 CFR Part 23 and 30 CFR 
Parts 221 and 231 which provide for 
enforcement by BLM and USGS. The 
National Park Service also has general 
enforcement authority on lands 
administered by them. Providing for 
citizens* appeals is beyond the scope of 
these regulations. 

An additional comment asked for 
changes in the wording of the sections 
dealing with the authority of the 
Secretary to permit mineral leasing on 
park lands. The concern expressed was 
over the use of the phrase "would not 
impair” the resources of the area. It was 
felt that this language was too absolute 
and if taken in its strictest sense would 
prevent all mining. Changes were made 
in the regulations which reflect this 
concern. Language was taken from 
enabling legislation which relates to the 
Secretary’s mandate to preserve the 
scenic, scientific, and historic resources. 

One comment expressed concern over 
any future amendments to excepted 
areas. The comment received was in 
reference to Glen Canyon's excepted 
areas which are identified in their 
Mineral Management Plan (March 1980). 

It was felt that future amendments to 
this plan would constitute an 
amendment to this "rulemaking” and 
thus could only be carried out by 
publication in the Federal Register. The 
Park Service concurs with this 
observation. 

In two of the comments received there 
was some confusion as to whether coal 
is leasable in these national recreation 
areas. The environmental assessment 
stated that coal is not leasable, while in 
the draft rulemaking, the alternative to 
allow only leasing of normally leasable 
minerals (45 FR 84396) apparently 
contradicted this by citing a definition 
which included coal. This was an 
oversight in the drafting of that 
alternative. Coal and geothermal 
resources are not leasable in any unit of 
Ihe National Park System or any 
national recreation area designated by 
law (43 CFR 3201.6(a)(b) and 3400.2(a) * 

(1) and (8)). This will bo clarified in the 
regulations by simplifying the definition 
of "Minerals Subject to Leasing” (43 
CFR 3500.1-3(f)). 
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Consent 

Six comments dealt with the consent 
authority of the NPS Regional Director. 
These comments all supported NPS 
consent on issuing leases. One comment 
further stated that NPS consent should 
be based on certain parameters as 
follows: 

1. Suitability: The determination 
regarding significant adverse effects on 
the administration of the recreation 
areas should include an analysis of 
whether the land is suitable for the 
proposed operation. The existence of a 
resource should not guarantee the right 
to extract the material without 
balancing the adverse effects of the 
activity. The suitability criteria should 
address general issues and concerns 
(such as effects on air and water quality, 
scenic impacts, noise, and solid waste) 
that would be affected by lease 
operations, especially the preservation 
of a wilderness option. Consideration of 
suitability should be required at each 
stage, but it is particularly important 
that on area’s suitability be determined 
before allowing initial lease issuance. 

Z Reclamation and Bonding: The 
terms of reclamation stipulations should 
attempt to rectify any short and/or long 
term effects on ecosystems, wildlife, 
unique geological features and other 
natural characteristics. The amount of 
bond set should be commensurate With 
the level of environmental disturbance 
so it will be sufficient to ensure 
complete reclamation in the event the • 
operator proves incapable of performing 
the task. In no event should the bonding 
amount be mitigated once the proposed 
activity commences. 

3. Access: The Service is authorized to 
control access to leased areas over 
parklands through special use permit 
procedures. Due to the unique 
characteristics of national recreation 
areas, it was felt that the Service should 
exercise more restrictive access 
requirements than those adopted by the 
BLM. 

4. Recreation: In accordance with the 
purpose of the national recreation areas, 
visitor use should be taken into 
consideration when assessing the 
impact of any activity within the NRA. 
The leasing activities should not inflict a 
significant adverse effect on the 
administration of the recreation area. 
The activities also should not impair the 
scenic, scientific, and historic features 
contributing to public enjoyment of the 
area. 

5. Surface Occupancy: No surface 
occupancy should be permitted for as 
much of the lease as practical. 

These comments are acknowledged 
and during the preparation of the NEPA 


document for the consent decision the 
above parameters along with others will 
be considered. 

One comment suggested that consent 
authority be vested in the 
Superintendent of the affected 
recreation area and not the Regional 
Director. Currently, the authority for all 
mineral matters rests with the Regional 
Director and his/her decision 
traditionally considers the 
recommendation of the Area 
Superintendent. For the sake of 
consistency, this line of authority was 
maintained for mineral leasing. The 
Regional Director may. however, 
delegate this authority to the Area 
Superintendent. 

The consent sections have been 
modified in one regard. Site specific 
approval of operations on a lease no 
longer requires a finding of no 
significant impact, but requires only the 
concurrence of the Regional Director. 

This change was made to remove the 
implication that development of a 
resource could be substantially curtailed 
after discovery under a lease or 
prospecting permit. Questions of 
incompatible development should be 
addressed at the time of lease or permit 
application, and stipulations in the lease 
or permit should establish major 
limitations on development at the outset. 

Lease Stipulations 

Five comments were received that 
objected to the preparation of standard 
lease stipulations for all NPS ureas and 
favored stipulations on a case-by-cose 
basis that are tailored to the site and 
resource. 

These suggestions arc accepted and 
standard lease stipulations will not be 
prepared. Rather, each affected 
recreation area will be provided with a 
list of suggested stipulations which can 
serve as a basis for drafting site-specific 
stipulations. These can be inserted on a 
case-by-case basis as appropriate. 

Appeals 

Two comments received expressed 
concern over the provisions for 
administrative appeals in the proposed 
regulations. Currently, all adverse 
decisions are subject to review by the 
Interior Board of Land Appeals (IB!J\). 

Sections 3109.5-2(e) and 3566.3 
proposed changing this procedure to 
place the right of review under the NPS 
Regional Director where the decision 
appealed from was NPS consent or lease 
stipulations. It was pointed out that this 
provision would be a significant 
departure from existing Departmental 
policy and is contrary to the polices 
which the public and Congress expect 
the Department to follow. It was noted 


that the Public Land Commission and 
the Congress clearly felt that the 
balanced perspective needed for 
objective administrative review could 
best be assured by placing review 
authority in a secretarial office outside 
of the Department’s bureaus. The Office 
of Hearings and Appeals and the 
Interior Board of Land Appeals were 
thus established in 1970 in response to 
almost a decade of criticism from the 
public about the Department’s 
administrative appeal procedures. It 
was felt that those seeking to use land 
administered by the Department of the 
Interior should be entitled to the same 
administrative review procedures 
regardless of the bureau administering 
the land. 

One comment pointed out that the 
enabling legislation for Glen Canyon 
National Recreation Area requires under 
Section 6 that ’‘the same policies 
followed by the Bureau of Land 
Management in issuing and 
administering mineral and grazing 
leases on other lands under its 
jurisdiction shall be followed in regard 
to the lands within the boundaries of the 
recreation area, subject to Ibe 
provisions of Sections 3(a) and 4 of this 
act” 

In light of these concerns, the sections 
concerning appeals through the Regional 
Director were removed. Appeals will be 
through the IBLA. 

Minerals Subject to Leasing 

Several comments raised legal and 
policy questions regarding the proposal 
to lease energy related minerals, 
including normally locatoble minerals. 

Two comments were received which 
questioned the legal authority of the 
National Park Service to allow leasing 
of uranium and thorium, minerals which 
are normally subject to location under 
the general mining laws of 1872. 
Specifically questioned was that leasing 
of locatables was “clearly” the intent of 
Congress. One comment suggested that 
removing all locatable minerals (except 
uranium and thorium) from leasing at 
Whiskeytown and Lake Mead 
constituted a withdrawal under the 
Federal Land Policy and Management 
Act of 1976. There was also concern 
about the potential conflicts which may 
arise between those who claim a lease 
and those who claim a mining claim for 
the same mineral. 

The authority for leasing locatable 
minerals is reflected in both the 
enabling legislation and the legislative 
history for each of the recreation areas. 
A discussion of this authority is 
contained in the preamble to the 








proposed rulemaking (45 FR 84394) 
under '‘Leasing of Locafable Minerals." 

The relevance of the Federal Land 
Policy and Management Act of 1976 is 
contained under the discussion of 
excepted areas. The potential for 
conflicts resulting from leasing and 
location of the same mineral is 
extremely small since all National Park 
Service areas are now closed to mineral 
entry under the general mining laws. 
Very few patented or valid unpatented 
mining claims exist in these units and if 
a lease were approved which overlaid a 
valid mining claim, the claim would 
have the prior rights to the mineral and 
the lease would be void. 

While several comments were 
received which urged leasing of no 
locatable minerals, others argued that 
all minerals (or all locatable minerals) 
be subject to leasing. Two comments 
pointed out that our nation is not only 
dependent upon foreign sources for 
petroleum, but is equally dependent 
upon foreign sources for numerous 
hardrock minerals essential to the 
national economy and its defense needs. 
Two comments pointed out that 
environmental safeguards in the 
regulations would adequately protect 
the recreation areas from adverse 
consequences of leasing all minerals. 

One comment pointed out that evolving 
technologies and market conditions 
could render some deposits not 
previously of economic interest to 
become so. 

We concur with these points. The 
regulations have therefore been 
modified to allow the leasing of all 
minerals in the recreation areas which 
are leasable under 43 CFR Parts 3100 
and 3500. 

Excepted Areas 

Several comments were received 
regarding the concept of excepting areas 
from mineral leasing. Two of these 
comments supported the concept for all 
the areas and further suggested that 
additional excepted areas be 
established in Lake Mead where lands 
have been identified as having 
wilderness potential. Also, opposition 
was expressed to the practice of 
reviewing each lease application on 
proposed wilderness lands on a case-by* 
case basis. Another comment on Lake 
Mead’s excepted areas suggested that 
the buffer zone around the lakeshores be 
extended from the current 300 feet to a 
distance of one mile, as it is for 
Whiskeytown. As stated in the draft 
rulemaking, however, it would be 
premature to establish additional 
excepted areas in Lake Mead at this 
time since there currently is not a 
General Management Plan or a Mineral 


Management Plan for that area and the 
wilderness proposal is only under 
consideration. A revised excepted areas* 
map will be completed at an appropriate 
time in the planning sequence. 

We hereby acknowledge and concur 
with another comment which suggested 
that preparation of a General 
Management Plan and a Mineral 
Management Plan for Lake Mead should 
be moved up in priority and completed 
as soon as possible and in the 
meantime, lease applications should be 
reviewed very cautiously. 

Another comment received suggested 
that Glen Canyon is the only national 
recreation area which Congress 
"clearly" intended to remain open to 
mineral leasing after its designation, 
based on the use of the word "shall” in 
the enabling legislation. In all the other 
enabling acts the language used states 
the Secretary "may" permit mineral 
leasing. The NPS agrees with the above 
verbiage but felt that it would be 
appropriate at this time to exercise the 
Secretary's discretion to allow mineral 
leasing in all the areas, but only in 
locations where resource values would 
not be compromised. 

The comments objecting to 
establishing excepted areas in any of 
the recreation areas centered on two 
issues. First, it was felt that insufficient 
exploration has been conducted on the 
excepted areas to determine the mineral 
potential and secondly, it was suggested 
that the excepted areas constitute a 
withdrawal under section 204 of the 
Federal Land Policy and Management 
Act of 1976 (FLPMA). 

In regard to the first issue, 
considerable exploration and 
prospecting has been conducted in these 
areas for many years, both before and 
after becoming National Park Service 
areas. The section on "Mineral Activity 
in the National Recreation Areas" in the 
proposed rulemaking (45 FR 84394) 
addressed the concern of past activity. 

The areas which have been identified 
through these and other efforts as 
having resource potential have not been 
included in the excepted areas and 
remain open to leasing. 

Despite these efforts to allow for 
identification and removal of known 
mineral deposits, mineral leasing in the 
National Park System is still subject to 
the primary purposes for which the 
areas were established. In each enabling 
act for a recreation area where mineral 
leasing is authorized, it can only be 
permitted to the extent that such activity 
would not adversely affect the primary 
purposes for which the area was 
established or the administration of the 
area. The mandate in the legislation 
does not base this requirement upon 


knowledge of mineral resources. The 
National Park Service, through its 
planning efforts, has classified the lands 
in these recreation areas and has 
identified public recreation areas, 
outstanding or sensitive natural and 
cultural resources, and development 
areas where mineral leasing would 
categorically interfere with protection of 
resources and/or administration of the 
areas. By excepting these areas from 
leasing in the regulations, the NPS is 
providing notice to all prospective 
lessees of those areas where mineral 
leasing will not be authorized. The 
establishment of excepted areas is 
expected to save industry and the 
government considerable time and 
paperwork, since all lease applications 
for these areas would have to be denied 
upon receipt regardless of whether or 
not the concept of excepted ureas were 
adopted. 

The second issue brought forward in 
the comments dealt with the concern 
that the National Park Service did not 
comply with section 204 of the Federal 
Land Policy and Management Act of 
1976 (FLPMA) in excepting areas from 
mineral leasing. The National Park 
Service contends that exercising the 
Secretary's discretion granted by 
Congress in the enabling legislation not 
to allow mineral leasing in certain areas 
in order to protect resource values does 
not constitute a withdrawal under 
FLPMA. Section 204 requires the 
Secretary to comply with certain 
procedures whenever Federal lands are 
withdrawn from "settlement, sale, 
location, or entry under some or all of 
the general land laws, for the purpose of 
limiting activities under those laws in 
order to maintain other public values in 
the area or reserving the area for a 
particular public purpose or program." 
(Section 103(f) of FLPMA. 43 U.S.C. 
1702(j)). The NPS contends that the 
"excepted areas" do not constitute 
"withdrawals" as that term is defined in 
section 103(j) because each recreation 
area has already been withdrawn by 
Congress in its entirety. The enabling 
legislation for each of these areas 
removed them from settlement, sale, 
location, and entry under the general 
land laws. The authority to lease 
minerals derives from the enabling 
legislation of the areas, providing the 
Secretary could make necessary 
findings of compatibility between 
mineral activity and the primary 
purposes for which the recreation areas 
were established. The excepted areas 
are those areas in which it has been 
determined that mineral activity would 
be incompatible with the primary 
purposes for which these recreation 
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areas were established. Because these 
determinations do not constitute 
withdrawals as that term Is defined in 
section 103(j) of FLPMA. compliance 
with section 204 is not required. 

In partial response to the comments 
received, the NPS will re-examine the 
excepted areas in the months to come to 
determine if mineral development in any 
of these areas would be compatible with 
the primary purposes for which the 
recreation areas were established. 

Should the NPS find that mineral 
development is compatible, the excepted 
areas will be modified accordingly, after 
notice and an opportunity for public 
comment. 

Compliance With Other Laws 

The National Park Service has 
prepared an environmental assessment 
on the proposed regulations. Based on 
the assessment and the analysis of 
public comments received, it has been 
determined that the proposed 
rulemaking does not constitute a major 
Federal action significantly affecting the 
human environment, and therefore, an 
environmental statement pursuant to 
Section 102(c) of the National 
Environmental Policy Act is not required 
prior to promulgation of final 
comprehensive regulations. 

The National Park Service has 
determined that this document is not a 
“major rule’* within the meaning of E.O. 
12291 ((46 FR 13190); February 19.1981). 
Since this regulation was proposed in 
I960 (45 FR 84390). it is not subject to the 
requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354) which 
became effective January 1,1981. 

This rulemaking contains no 
provisions that would entail the 
collection of information or require 
compliance with the Paperwork 
Reduction Act of 1980 (Pub. L 96-511). 

Authority: The Mineral Leasing Act of 
February 25.1920 (30 U.S.G 181 et seq.). as 
amended, the Acquired Lands Mineral 
Leasing Act of August 7.1947 (3tf OS-C. 351 
et seq.), as amended, see. 10 of the 
Reclamation Act of August 4.1939 (43 U.S.C. 
387), Pub. L 88-639 (16 U.S.C 400n). Pub. L 
89-336 (18 U.S.C. 460q). Pub. L 90-544 (16 
U.S.G 90). Pub. L 92-593 (16 U.S.C 400dd) 
Russetl E. Dickenson, 

Director , National Park Service, 

In consideration of the foregoing, the 
following sections of Title 43 of the Code 
of Federal Regulations, Croup 3100, are 
hereby amended; Sections 3100.0-3(d) 

(5) and (7). 3101.4-8, 3101.4-7, 3109.5-2 
(e) and (g). and 3111.1-3 (e) and (g); and 
in Croup 3500, §§ 3500.0-3(c) (7) and (9), 
3500.1-3 (f) and (h). 3504.1-2 (f) and (h). 
and Subparts 3566 and 3568, as follows: 


PART 3100 —OIL AND GAS LEASING 

1. Section 3100.0-3 is amended by 
revising paragraph (d)(5) as follows: 

§3100.0-3 Authority. 

• •••.• 

(d) Special Acts— 

• • • • • 

(5) National Park Service Areas. The 
Secretary to authorized to permit 
mineral leasing in the following areas if 
he Finds that such disposition would not 
have significant adverse effects on the 
administration of the area and if it can 
be conducted in a manner that will 
preserve the scenic, scentific. and 
historic features contributing to public 
enjoyment of the area, pursuant to the 
following authorities: 

(i) Lake Mead National Recreation 
Area — The act of October 8,1964 (78 
Stat. 1039; 10 U.S.C. 460n et seq.). 

(ii) Whiskeytown Unit of the 
Whiskeytown-Shosta- Trinity National 
Recreation Area —The act of November 
8.1965 (79 Stat. 1295; 16 U.S.C. 460q et 
seq.). 

(iii) Ross Lake and Lake Chelan 
National Recreation Areas —The act of 
October 2,1968 (82 Stat. 926; 16 U.S.C. 90 

et seq.). 

(iv) Glen Canyon National Recreation 
Area —The act of October 27,1972 (86 
Stat. 1311:16 U.S.C. 460dd et seq.). 

2. Section 3100.0-3 is further changed 
by amending paragraph ld)(7) as 
follows: 

Remove “under his jurisdiction within 
the Whiskeytown-Shasta-Trinity 
National Recreation Area in the manner 
prescribed by section 10 of the Act of 
August 4,1939. as amended (53 Stat. 

1196 (43 U.S.C. 387)), and from those'*. 

3. Section 3101.4 is amended by 
revising § 3101.4-5 as follows and by 
revising the title of { 3101.4-7 as follows: 

§ 3101.4 Special leasing acts (areas). 

• • • • ♦ 

§ 3101.4-5 National Par* Service areas. 

(a) Boundary Mops . The areas subject 
to the regulations in this part are those 
areas of land and water which are 
shown on the following maps on file and 
available for public Inspection in the 
office of the Director of the National 
Park Service and in the Superintendent's 
Office of each area. The boundaries of 
these areas may be revised by the 
Secretary os authorized in the acts. 

(1) Lake Mead National Recreation 
Area —The map identified os “boundary 
map. 8360-80013A, revised December 
1979.“ 

(2) Whiskeytown Unit of the 
Whiskeytown^Shasto - Trinity National 
Recreation Area—' The map identified as 


“Proposed Whiskeylown-Shasta-Trinity 
National Recreation Area." numbered 
BOR-WST 1004. dated July 1963. 

(3) Ross Lake and Lake Chelan 
National Recreation Areas —The map 
identified as “Proposed Management 
Units. North Cascades. Washington/' 
numbered NP-CAS-7002, dated October 
1967. 

(4) Glen Canyon National Recreation 
Area —The map identified as “boundary 
map, Glen Canyon National Recreation 
Area.** numbered GLC-91,006. dated 
August 1972. 

(b) Excepted Areas. The following 
areas shall not be open to mineral 
leasing: 

(1) Lake Mead National Recreation 
Area. (1) All waters of Lakes Mead and 
Mohave and all lands within 300 feet of 
those lakes measured horizontally from 
the shoreline at maximum surface 
elevation. 

(ii) All lands within the area of 
supervision of the Water and Power 
Resources Service around Hoover and 
Davis Dams and all land within any 
developed and/or concentrated public 
use area or other area of outstanding 
recreational significance as designated 
by the Superintendent on the map 
(NRA-LM. 2291A, dated July 1966) of 
Lake Mead National Recreation Area 
which is available for inspection in the 
Office of the Superintendent 

(2) Whiskeytown Unit of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area, (i) All waters of 
Whiskeytown Lake and all lands within 
one mile of that lake measured from the 
shoreline at maximum surface elevation. 

(ii) All lands classified as high density 
recreation, general outdoor recreation, 
outstanding natural, and historic, as 
shown on the map numbered 611- 
20.004B. dated April 1978. entitled “Land 
Classification, Whiskeytown Unit, 
Whiskeytown-Shasta-Trinity National 
Recreation Area." This map is available 
for public inspection in the Office of the 
Superintendent. 

(iii) All lands within section 34 of 
Township 33 north. Range 7 west. Mt. 
Diablo Meridian. 

(3) Ross Lake and Lake Chelan 
National Recreation Areas, (i) All of 
Lake Chelan NRA. 

(il) All lands within W mile of Gorge. 
Diablo and Ross Lakes measured from 
the shoreline at maximum surface 
elevation. 

(iii) All lands proposed for or 
designated as wilderness. 

(Iv) All lands within Vi mile of State 
Highway 20. 

(v) Pyramid Lake Research Natural 
Area and all lands within Vt mile of its 
boundaries. 
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(4) Glen Canyon National Recreation 
Area. Those areas closed to mineral 
disposition within the natural zone, 
development zone, cultural zone and 
portions of the recreation and resource 
utilization zone as shown on the map 
numbered 0O.O22A dated March I960, 
entitled “Mineral Management Plan— 
Glen Canyon National Recreation 
Area." This map is available for public 
inspection in the Office of the 
Superintendent and the offices of the 
State Directors, Bureau of Land 
Management, Arizona and Utah. 

§3101.4-7 Shasta and Trinity units of the 
Whiskey to wn-ShastaT rtnlty National 
Recreation Area. 

4. Section 3109.5-2 is amended by 
revising paragraph (e) as follows and by 
revising the title of paragraph (g) as 
follows: 

§ 3109.5-2 Special stipulations. 

• • • • • 

(e) National Park Scmce Arvos. Any 
lease or permit respecting minerals shall 
be issued or renewed only with the 
consent of the Regional Director, 
National Park Service. Such consent 
shall only be granted upon a 
determination by the Regional Director 
that the activity permitted under the 
lease or permit will not have significant 
adverse effect upon the resources or 
administration of the area pursuant to 
the authorizing legislation of the area. 
Any lease or permit issued will be 
subject to such conditions as may be 
prescribed by the Regional Director to 
protect the surface and significant 
resources of the area, to preserve their 
use for public recreation, and to the 
condition that site specific approval of 
any activity on the lease will only be 
given upon concurrence by the Regional 
Director. All lease applications received 
for reclamation withdrawn lands shall 
also be submitted to the Bureau of 
Reclamation for review. 

• • • • • 

(g) Shasta and Trinity Units of the 
Whiskeytown-Shasta- Trinity National 
Recreation Area. 


PART 3110—NONCOMPETITIVE 
LEASES 

5. Section 3111.1-3 is amended by 
revising paragraph (e) as follows and by 
revising the title of paragraph (g) as 
follows: 

Subpart 3111— Regular Offers 

§ 31 11.1-3 Special acts. 

• • • . ♦ 

(e) National Park Service Areas. 


Regulations Applicable —Oil and gas 
leasing shall be governed by 43 CFR 
Group 3100. All operations conducted on 
a lease or permit shall be governed by 
30 CFR 221 and 228. 

• • • « • 

(g) Shasta and Trinity Units of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area. 

• • • • • 

6. Section 3500.0-3 is amended by 
revising paragraph (c)(7) as follows: 

§ 3500.0-3 Authorities. 

• • • • • 

(c) Special Acts. 

• • * • • 

(7) National Park Service Areas. The 
Secretary is authorized to permit 
mineral leasing in the following areas if 
he finds that such disposition would not 
have significant adverse effects on the 
administration of the area and if it can 
be conducted in a manner that will 
preserve the scenic, scientific, and 
histone features contributing to public 
enjoyment of the area, pursuant to the 
following authorities; 

(i) Lake Mead National Recreation 
Area —The act of October & 1964 (78 
Stat. 1039; 18 U.S.C. 460n et scq.). 

(ii) Whiskeytown Unit of the 
Whiskey to wn-Shasta-Trinity National 
Recreation Area —The*act of November 
8.1965 (79 Stat. 1295; 16 U.S.C. 460q et 
seq). 

(iii) Ross Lake and Lake Chelan 
National Recreation Areas —The act of 
October 2,1968 (82 Stat. 928; 16 U.S.C. 90 
et seq.). 

(iv) Glen Canyon National Recreation 
Area —The act of October 27,1972 (88 
Stat. 1311; 16 U.S.C. 4G0dd et seq.). 

• • • • • 

7. Section 3500.0-3 is further changed 
by amending paragraph (c)(9) as follows: 

Remove "(a) section 10 of the act of 
August 4.1939 as amended (53 Stat. 

1196; 43 U.S.C. 387). (b)" 

8. Section 3500.1-3 is amended by 
revising paragraph (f) as follows and by 
revising the title of paragraph (h) as 
follows: 

§ 3500.1 Minerals subject to leasing. 


§3500.1-3 Special acts. 

• • • • • 

(f) National Park Service Areas . 
Minerals subject to leasing are: all 
minerals identified in § 3500.1-1. 

• • • • • 

(h) Shasta and Trinity Units of the 
Whiskey town-Shasta- Trinity National 
Recreation Area. 


9. Section 3504.1-2 is amended by 
revising paragraph (f) as follows and by 
revising the title of paragraph (h) as 
follows: 

Subpart 3504—Bonds 

§3504.1-2 Special Acts, 

• • • • • 

(f) National Park Service Areas. A 
bond must be filed in compliance with 
43 CFR 3504.2-1. 

• • • • • 

(h) Shasta and Trinity Units of the 
Whiskeytown-Shosta-Trinity National 
Recreation Area. 

• • • • • 

10. Part 3580 is amended by revising 
Subpart 3566 to read as follows: 

PART 3560—SPECIAL LEASING ACTS 

Subpart 3566—National Park Service Areas 

Sac. 

3566.1 Regulations applicable. 

3566.2 Lands to which applicable. 

3566.2- 1 Boundary maps. 

3566.2- 2 Excepted areas. 

3566.3 Consent and consultation. 

3566.4 Procedures for leasing local able 
minerals. 

Subpart 3566—National Park Service 
Areas 

§3566.1 Regulations applicable. 

Mineral leasing, except as otherwise 
specifically provided for in this subpart 
shall be governed by 43 CFR Group 
3500. All operations conducted on a 
lease or permit shall be governed by 43 
CFR Part 23 and 30 CFR 231. 

§ 3566.2 Lands to which applicable. 

§ 3566.2-1 Boundary maps. 

The area subject to the regulations in 
this subpart are those areas of land and 
water which are shown on the following 
maps on file and available for public 
inspection in the Office of the Director 
of the National Park Service and in the 
Superintendent's Office of each area. 

The boundaries of these areas may be 
revised by the Secretary as authorized 
in the acts. 

(a) Lake Mead National Recreation 
Area —The map identified as "boundary 
map, 8366-80013A, revised December 
1979." 

(b) Whiskeytown Unit of the 
Whiskeytown-Shasta- Trinity National 
Recreation Area —The map identified as 
"Proposed Whiskeytown-Shasto-Trinity 
National Recreation Area." numbered 
BOR-WST1004, dated July 1963. 

(c) Ross Lake and Lake Chelan 
National Recreation Areas —The map 
identified as "Proposed Management 
Units, North Cascades, Washington," 






numbered NP-CAS-7002. dated October 
1967. 

(d) Glen Canyon National Recreation 
Area —The map identified as ‘ Boundary 
Map. Glen Canyon National Recreation 
Area." numbered GLC-91,006, dated 
August 1972. 

§ 3566.2-2 Excepted areas. 

The following areas shall not be open 
to mineral leasing. 

(a) Lake Mead National Recreation 
Area. (1) All waters of Lakes Mead and 
Mohave and all lands within 300 feet of 
those lakes measured horizontally from 
the shoreline at maximum water surface 
elevations. 

(2) Ail lands within the area of 
supervision of the Water and Power 
Resources Service around Hoover and 
Davis Dams and all land within any 
developed and/or concentrated public 
use area or other area of outstanding 
recreational significance as designated 
by the Superintendent on the map 
(NRA-L.M. 2291A. dated July 1966) of 
Lake Mead National Recreation Area 
which is available for inspection in the 
Office of the Superintendent. 

(b) Whiskey town Unit of the 
Whiskey tvwn-Shasta-Trinity National 
Recreation Area. (1) All waters of 
Whiskeytown Lake and all lands within 
one mile of that lake measured from the 
shoreline at maximum surface elevation. 

(2) All lands classified as high density 
recreation, general outdoor recreation, 
outstanding natural, and historic, as 
shown on the map numbered 
611-20.004B. dated April 1976. entitled 
"Land Classification. Whiskeytown 
Unit. WhiskeytownShasta-Trinity 
National Recreation Area." This map is 
available for public inspection in the 
Office of the Superintendent. 


(3) All lands within Section 34 of 
Township 33 north. Range 7 west, ML 
Diablo Meridian. 

(c) Ross Lake and Lake Chelan 
National Recreation Areas . (1) All of 
Lake Chelan NRA. 

(2) All lands within Vz mile of Gorge. 
Diablo and Ross Lakes measured from 
the shoreline at maximum surface 
elevation. 

(3) All lands proposed for or 
designated as wilderness. 

(4) All lands within V* mile of State 
Highway 20. 

(5) Pyramid Lake Research Natural 
Area and all land within Vt mile of its 
boundaries. 

(d) Glen Canyon National Recreation 
Area. Those areas closed to mineral 
disposition within the natural zone, 
development zone, cultural zone and 
portions of the recreation and resource 
utilization zone as shown on the map 
numbered 80.022A. dated March 198a 
entitled "Mineral Management Plan- 
Glen Canyon National Recreation 
Area." This map is available for public 
inspection in the Office of the 
Superintendent and the Offices of the 
State Directora, Bureau of Land 
Management. Arizona and Utah. 

§ 3566.3 Consent and consultation. 

Any lease or permit respecting 
minerals shall be Issued or renewed 
only with the consent of the Regional 
Director, National Park Service. Such 
consent shall only be granted upon a 
determination by the Regional Director 
that the activity permitted under the 
lease or permit will not have significant 
adverse effect upon the resources or 
administration of the area pursuant to 
the authorizing legislation of the area. 
Any lease or permit issued shall be 


subject to such conditions as may be 
prescribed by the Regional Director to 
protect the surface and significant 
resources of the area, to preserve their 
use for public recreation, and subject to 
the condition that site specific approval 
of any activity on the lease will only be 
given upon a concurrence by the 
Regional Director. All lease applications 
received for reclamation withdrawn 
lands shall also be submitted to the 
Bureau of Reclamation for review. 

§ 3566.4 Special procedures for 
noncompetitive leasing of locatable 
minerals. 

When a prospecting permit for 
locatable minerals is issued in 
accordance with the procedures in Part 
3510 and $ 3566.3 of this title, a lease 
will be granted to the holder of the 
prospecting permit upon demonstration 
of a discovery of a valuable deposit in 
accordance with the provisions of Part 
3520 of this title, and subject to the 
provisions of § 3566.3 of this title. 

11. Part 3560 is further changed by 
amending § 3568 0-3 as follows*. 

Subpart 3568—Shasta and Trinity 
Units of the Whlskeytown-Shasta- 
Trintty National Recreation Area 

§3563.0-3 Authority. 

Remove the words "under his 
jurisdiction within the Whiskeytown 
Shasta-Trinity National Rocrcation Area 
in the manner prescribed by section 10 
of the Act of August 4.1939. as amended 
(53 Slat. 1196; 43 U.S.C. 387), and from 
those". 
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60851,61301-61305,61677. 

61679 


39 CFR 

111 - 59247, 60200. 60201. 

61460 

601 -.....- 61117 

Proposed Rules: 

HI .... 61897 


40 CFR 

51 . . . ...61612 

52 - 58673. 59536. 59971- 

59973.60202,60204,61117- 
61124,61254-61270.61612, 

61653,61849 


43 CFR 


74.™_ 




81 _ _ 

— 58347. 60022. 60633 

7.. 

. 58420 

83 .. 

fiftnoo finATl 

20 . 


90 

UWC 4 , DvOOJ 

50700 enno i 

1820. 

. 58316 

97_I 

.--OOrco, D?DOm, oUUJ 1 

60033 soft 5 Q 

3110. 




3200.*..™_ __ 

-- 62038 

48 CFR 


3500. 

- 62030 

Proposed Rules: 

Public Lend Orders: 


7. 


5173 (Amended by 


22 

. 60634 

PLO 6098). . 

- 61472 

34. . 

__ 60634 

5180 (Amended by 




PLO 6098).. . 

_ 61472 

49 CFR 


5184 (Amended by 


23 ... 


PLO 6098) . 

. 61472 

172 . 

58693 

6090. . 

59542 

173. . 

586Q3 

6093 . 


175.. 

586Q3 

6094 ._ .. 

_ 59974 

176 . 

58693 

6090 . 

. 61472 

178 .. 

—... 56693 

Proposed Rules: 


571 _ 

.. 61473.61887 

Subtitle A .. 58346 60022 

1016. 

. 61659 

3400. . 

__ 61390 

1033. 

58491 58697 59996 

3410._ 

- 61390 

1201 . 


3420. 

. 61390 

1206 _ 

59545 

3430 . 

~*.„.61390 

1207 . 

. 59545 

3440 _ 

.. 61390 

1241 . 

. 59249 

3450 . 

. 61390 

1310 

Aft Oft Q 

3460 _ ___ 

61390 

Proposed Rules: 

3470 . 


172. _ 

. . 61908 


173. 61908 

175....„—. ..61908 

571. 60481 

580- 60482 

1207—-- 60035 

1240- 60035 


50 CFR 


20 _ 

23. 

' 

33. 

216. 

218. 

246. 

258. 

265. 

296. 

611_ 

621 

652_ 

671_ 


.58335 
...... 60589 

.60825 

.60825 

61643 

.61643 

.61643 

.58804 

.61643 

........ 59998 


58336. 58698, 60002, 
60209 

- 61643 

-... 60826 

- 58699 


Proposed Rules: 

Ch VI-60483 

16 . 5004 a 

611-59278, 59565, 61911 

657...._-61911 

672.---59565 









































































































































































































iv 


Fedora! Register / Vol. 46, No. 244 / Monday. December 21.1981 / Reader Aids 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Tho following agancio* have agreed 10 puWtah aft 
documents on two assigned days of the week 
(Monday/Tuesday or Tuesday/FrtdayT 

TNe n a voluntary program (See OFR NOTICE 

41 FR 32914. August 6 . 1976) 



Tuewfey 

WvdnaMtoy TNirsdsy 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USOA/FNS 

DOT/OOAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USOA/SCS 

DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

dot/ma 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 


DOT/RSPA 


DOT/RSPA 

• 

DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 



Documents normally scheduled lot Comments ihtxAJ be stemmed to the 

puMcrton on s day that *« be a Dayrolthe-Week Program Coordmatat. 

Federal hotktay ml be published the next OtSce ol the Federal Register. NMontf 

work day foOowng the holiday. Commonls Archives and Records Service. General 

on this program are sW Invited. Services Admrastralion. Washmgton. D.C. 


List ol Public Laws 

Note: No public bills which have become low were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Law*. 

Last Listing December 0.1961 





























































